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Sandeep Agrawal PhD, AICP, RPP, MCIP, Guest Editor, Plan Canada

Human Rights  
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It is my pleasure as a guest editor to 
introduce this special issue on human 
rights and the city. This thematic 
issue brings together a Canadian 

Who’s Who of those working in at the 
intersection of human rights and planning. 
The contributors come from various 
disciplinary backgrounds – ranging from 
sociology and history to law and planning. 
Their educational backgrounds and the 
nature of their city-building activities 
are reflected in their views and opinions 
about how and where planning policies 
and practices intersect with human rights. 
What makes this issue special are the rich 
contributions made by private and public 
sector lawyers, academics, and human 
right activists, as well as by provincial 
human rights commissions.

Human rights are the rights each of 
us possesses by virtue of being human. 
Inherent dignity and equal worth of all 
human beings are the tenets of human 
rights. The 1948 Universal Declaration of 
Human Rights asserts the significance 
of human rights globally. Constitutional 
instruments such as Canada’s Charter  
of Rights and Freedoms (1981), the 
American Bill of Rights and the Civil 
Rights Act (1964), and the European 
Convention for the Protection of Human 
Rights and Fundamental Freedoms (1950) 
guarantee the protection of the rights 
of citizens, while balancing them with 
governmental powers.

Canada is a signatory to at least eight 
international human rights treaties, 
including the International Convention on 
Economic, Social, and Cultural Rights, 

and the Convention on the Prevention and 
Punishment of the Crime of Genocide. 
Above all, Canada and its provinces 
and territories have been pioneers in 
adopting the most progressive human 
rights legislation: the Charter of Rights 
and Freedoms goes back almost 35 years, 
and the Ontario Human Rights Code even 
further back, at 55 years, having been 
adopted in 1962. Despite such a historically 
noteworthy legislative environment for 
human rights in this country, many 
Canadian scholars and practitioners 
in planning are still unsure – or worse, 
unaware – about how these constitutional 
and quasi-constitutional requirements apply 
to planning matters at the municipal level. 
Meanwhile, across the country, we can see 
a growing tend towards applying human 
rights code to government actions, which 
includes challenges to municipal bylaws.

With a view to enabling planners to 
become sensitive to the significance of 
human rights in planning, this issue first 
walks us through the basics of human 
rights legislation, as encapsulated by the 
Canadian Charter of Rights and Freedoms, 
and how these apply to planning. It then 
broadens our knowledge of the current 
and emerging issues and how they are 
being dealt with. Examples here include 
amendments to the Provincial Policy 
Statement in Ontario, recent landmark 
rulings in Alberta, BC, and elsewhere,  
and, of course, the relentless advocacy 
works of the Alberta and Ontario Human 
Rights Commissions and the John 
Humphrey Centre for Peace and Human 
Rights in Edmonton. ¢
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Les droits de la personne sont les droits 
dont nous jouissons tous du fait même de 
notre humanité commune. Ils sont fondés 

sur le principe de valeur et de dignité 
égales de tous les êtres humains. »

M
O

T
 D

E
 L

A
 R

É
D

A
C

T
IO

N

C
'est un plaisir pour moi, en tant  
que rédacteur invité, de 
présenter ce numéro spécial 
sur les droits de la personne 

dans la ville. Ce numéro thématique 
constitue un « Canadian Who’s Who »  
des personnes qui travaillent à la 
croisée des droits de la personne et de 
l’urbanisme. Les auteurs appartiennent 
à diverses disciplines, de la sociologie 
à l'histoire, en passant par le droit 
jusqu’à l’urbanisme. Leurs antécédents 
académiques et la nature de leurs 
activités liées à la construction des villes 
reflètent leurs points de vue et opinions 
sur la façon dont les politiques et les 
pratiques de planification convergent 
vers les droits de la personne. Ce numéro 
est unique en raison des importantes 
contributions qu’ont apportées les 
avocats du secteur privé et du secteur 
public, les universitaires et les militants 
des droits de la personne, ainsi que les 
commissions provinciales des droits de  
la personne.

Les droits de la personne sont les 
droits dont nous jouissons tous du fait 
même de notre humanité commune. Ils 
sont fondés sur le principe de valeur et de 
dignité égales de tous les êtres humains. 
La Déclaration universelle des droits de 
l'homme de 1948 invoque l'importance 
des droits de la personne dans le monde. 
Les actes constitutifs tels que la Charte 
canadienne des droits et libertés (1981), 
la Déclaration des droits et la Civil Right 
Act (É.-U., 1964) et la Convention de 
sauvegarde des droits de l'homme et 
des libertés fondamentales (1950) visent 

Les droits de la personne 
et la ville

Sandeep Agrawal PhD, AICP, UPC, MICU, rédacteur invité, Plan Canada

à garantir la protection des droits des 
citoyens, tout en les harmonisant aux 
pouvoirs gouvernementaux.

Le Canada est signataire d'au moins 
huit traités internationaux sur les 
droits de la personne, notamment, le 
Pacte international relatif aux droits 
économiques, sociaux et culturels et 
la Convention pour la prévention et la 
répression du crime de génocide. Mais 
avant tout, le Canada, ses provinces et ses 
territoires ont été les premiers à adopter 
la législation sur les droits de la personne 
la plus progressiste : la Charte des droits 
et libertés, qui remonte à près de 35 ans, 
et le Code des droits de la personne de 
l'Ontario, dont l’origine remonte encore 
plus loin, à 55 ans, puisqu’elle été adoptée 
en 1962. Malgré un environnement 
législatif remarquable sur le plan 
historique en ce qui a trait aux droits de 
la personne dans ce pays, de nombreux 
spécialistes et praticiens canadiens en 
urbanisme demeurent encore incertains, 
ou pire, inconscients, de la façon dont 
ces exigences constitutionnelles et 
quasi constitutionnelles s'appliquent 
aux questions d’urbanisme au niveau 

municipal. Entre-temps, partout au pays, 
nous constatons une tendance croissante 
qui est celle d’appliquer le code des 
droits de la personne aux actions 
gouvernementales, ce qui comprend les 
défis liés aux règlements municipaux.

Pour permettre aux urbanistes de 
se sensibiliser à l'importance des 
droits de la personne en ce qui a trait 
à l’urbanisme, ce numéro traite tout 
d'abord des principes fondamentaux 
de la législation sur les droits de la 
personne, comme l’indique la Charte 
canadienne des droits et libertés, et 
de la façon dont ils s'appliquent à 
l’urbanisme. Cela nous permet d’élargir 
nos connaissances à l’égard des enjeux 
actuels et émergents et sur la façon d’y 
remédier. Vous trouverez des exemples 
de modifications visant la Déclaration 
de principes provinciale en Ontario, de 
récentes décisions historiques en Alberta, 
en Colombie-Britannique et ailleurs et, 
bien entendu, les activités de plaidoyer 
incessantes des Commissions des droits 
de la personne de l'Alberta et de l'Ontario 
et du John Humphrey Centre for Peace 
and Human Rights d'Edmonton. ¢
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Summary
With the growing number of human 
rights challenges in planning 
matters, understanding of human 
rights among planners is becoming 
imperative. This article explains the 
basics of human rights and related 
legislation, as well as a few new 
and emerging human rights issues 
in planning. Based on the case law 
and existing jurisprudence, it also 
provides some possible solutions to 
guard against future challenges.

Résumé 
En raison du nombre croissant 
de défi s en matière de droits de 
la personne dans le domaine de 
l’urbanisme, la compréhension de 
tels droits devient essentielle pour 
les urbanistes. Cet article explique 
les principes fondamentaux 
des droits de la personne et de 
la législation qui en découle, 
de même que certains enjeux 
émergents concernant les droits 
de la personne dans le domaine 
de l’urbanisme. Sur la base du 
droit jurisprudentiel et de la 
jurisprudence existante, cet article 
propose également des solutions 
possibles qui permettront de mieux 
affronter les défi s de demain.

Canadian legislative context
According to the United Nations, human 
rights are the rights one has by virtue of 
being human – they represent the dignity of 
all human beings and are equal, inalienable, 
and universal. In Canada, they are 
entrenched in the constitution through the 
Canadian Charter of Rights and Freedoms. 
The Charter sets out the rights and freedoms 
of people only in relation to government 
activities, which distinguishes it from human 
rights legislation – which addresses both 
private and public acts. Specifi cally, Section 
15 of the Charter guarantees equality before 
the law and the right to equal protection and 
benefi t of the law without discrimination 
based on race, disability, and analogous 
grounds. Laws (including municipal 
government bylaws) that are inconsistent 
with the Charter may be declared invalid 
and may lead to the payment of damages or 
other remedies. Constitutional guarantees 
are not, however, absolute. Charter section 
1 places “reasonable limits [on rights] 
prescribed by law as can be demonstrably 
justifi ed in a free and democratic society.”

Because the Charter does not apply to 
non-government activities, interactions 
between individuals and organizations (such 
as employers or landlords) are governed 
instead by human rights legislation. 
Provincial and territorial human rights 
agencies deal with matters such as equal 
treatment without discrimination based on 
race, religion, age, or sexual orientation 
according to the particulars of their human 
rights code. A salient fact here is that the 
rights and freedoms in the Charter are not 
always included in other human rights laws; 
thus, when certain rights are violated the 

Human rights 101 
for planners

remedies may not be the same. However, 
human rights legislation and the Charter may 
overlap when an act of government occurs 
in an employment context or when services, 
facilities, or accommodation are provided.

Planning and 
human rights legislation
Canada currently has little jurisprudence 
on constitutional rights and how they apply 
to municipal planning and property rights. 
However, signifi cant court cases addressing 
rights and land use regulation have occurred, 
leading to some notable outcomes: 
• Drummond Wren 1945 case – a Supreme 

Court decision voiding a restrictive covenant 
against selling land to a Jewish person. 

• Noble and Wolf v. Alley, 1951 – a Supreme 
Court decision striking down the covenant 
restricting the sale of land to a person 
of colour. 

• Bell v. Queen, 1979 – a Supreme 
Court case distinguishing between the 
restrictions on the use versus the users 
of land. This case has been cited in many 
subsequent cases,1 although they do 
not take such a strong position in the 
recent decisions. 

• A Supreme Court decision2 allowing a 
place of worship in a commercial zone.

Several other cases3 have dealt with human 
rights-related issues in a municipal context, 
but are too narrow or specifi c to point to 
general principles or strategies.

Many municipalities, irrespective of size 
or urban or rural status, face serious human 
rights challenges. Toronto, Sarnia, Kitchener, 
Hamilton, and Smith Falls, for example, 
have all been challenged based on the 
defi nition of group homes and associated 

By Sandeep Agrawal
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separation distances.4 Calgary’s bylaw 
that banned any type of livestock farming 
within the city limits led to a human rights 
challenge5 in the Provincial court, which 
upheld the bylaw. In the Ontario Township of 
Tiny6 the issue concerned the reference to 
“family” in seasonal dwellings, but the zoning 
restriction was upheld. On the other hand, 
Delta, BC had a bylaw that allowed secondary 
suites only when occupied by family members 
– this was quashed by the Supreme Court 
of BC.7 Similarly, the human rights tribunal 
found Kelowna, BC’s mayor guilty of violating 
the BC human rights code when he refused to 
proclaim gay pride week in the city.8 

While many municipalities have responded 
to these issues with relevant changes, in 
several other jurisdictions they remain very 
much alive. For instance, Calgary, Edmonton, 
and Red Deer, have seen issues of locating 
group homes and supportive housing.9 
In Edmonton, this author10 has argued 
against the pause on funding for supportive 
and affordable housing11 in certain inner city 
neighbourhoods and as a violation of human 
rights issue. Red Deer is struggling over 
whether to allow a special form of group 
home in a residential area for people who 
have very severe mental health problems, 
so much so that the residents of the facility 
need to be physically restrained for their 

own safety and that the facility needs to be 
fi tted with bullet-proof windows. The City 
of Outremont recently placed a ban on the 
construction of a new synagogue for the 
ultra-orthodox Jewish community. Ironically, 
this is the same religious community that 
won the court challenge12 in 2001 against 
Outremont, which had banned them from 
erecting eruv during sabath.

Emerging human rights 
and zoning issues
Several human rights and zoning issues 
are emerging as new concerns, which 
I outline below.  

Safe injection sites
In 2011, the Federal Minister of Health refused 
to exempt a supervised injection site and its 
clients from drug possession laws. This was 
challenged under Charter Section 7 – with 
the allegation that this position violated the 
life, liberty, and security rights of both health 
care workers and their clients. The Supreme 
Court13 found the benefi ts to the health of the 
drug addicts far outweighed any detriment 
to the community or to society generally, and 
therefore ordered the exemption. Municipal 
authorities must now heed this decision 
when dealing with land use decisions related 
to safe injection sites.

Methadone clinics
In many municipalities across Canada, 
the location of these clinics is a persistent 
issue. One approach, refl ected in the Ontario 
Human Right Commission strategy, involves 
including addictions within the framework 
of mental health disabilities and viewing 
methadone clinics as “medical offi ces.” On 
this basis, it strongly advised several Ontario 
municipalities not to discriminate against 
such people by using any restrictive zoning 
regulations for the methadone clinics. 

Marijuana grow-ops
Since 2015, the Federal Marihuana for 
Medical Purposes Regulations (MMPR) 
has required that medical marijuana be 
grown at licenced commercial facilities, a 
sharp departure from previous regulations. 
Users used to grow their own plants or get 
them from a third party who grew them for 
up to three prescription-holders. Today, 
Health Canada (HC) requires applicants 
to meet existing municipal regulations 
pertaining to medical marijuana facilities. 
But if no such regulations exist, HC can 
still approve a facility without prior site 
approval from municipalities. Future 
marijuana grow operations could be 
seriously affected by either the absence of 
land use regulation, or too rigid municipal 

© Leswrona | Dreamstime.com 
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restrictions – currently the case in many 
Ontario municipalities – which could lead to 
human rights challenges. 

A recent noteworthy development is a 
2016 federal court decision14 that declared 
the MMPR infringes on Charter rights, and, 
thus, that Canadians with prior authorization 
to use medical marijuana could continue to 
grow it at home. This court decision could 
complicate municipal land use regulations, 
since medical marijuana can be grown 
commercially or at home. 

Supportive and affordable housing
Restrictive provisions in municipal bylaws 
affect where supportive and affordable 
housing may be located, and who can live 
there. In many large and small municipalities, 
the most contentious issue concerns the 
placement of co-owned housing, communal 
dwellings for seniors, rooming and lodging 
houses, transitional housing, and secondary 
suites. Some other examples are: 
• Ontario: Concerns exist about the 

‘licensing’ of rental housing (especially in 
Toronto) and various limits on other types 
of housing.

• Alberta: In Calgary, issues of direct 
control are an area of interest: the 
city council is responsible for directly 
approving the zoning of emergency 
shelters, rather than the usual process of 
approvals through a development offi cer. 
This practice adds costs and barriers 
to services intended to shelter Charter-

protected groups. Further, Calgary and 
other large municipalities still restrict the 
location of supportive housing or prohibit 
affordable housing, including secondary 
suites in certain parts of the city.

• BC: A Superior Court decision15 addressed 
the idea of public space in a city. Who 
does this space ‘belong’ to, and who 
gets to use it? The conclusion, based on 
Charter Section 7, is that the homeless 
have a constitutionally protected liberty 
right to sleep overnight in parks under 
temporarily erected overhead shelters, if 
a municipality has insuffi cient accessible 
shelter space for them.

• Ontario Human Rights Commission: 
This body has alerted Oshawa, Barrie, 
Mississauga, and other cities about 
potentially discriminatory practices 
impeding access to affordable housing 
in their municipalities.

Municipal properties 
and freedom of expression
Community standards bylaws in Alberta 
municipalities – which attempt to regulate 
individuals’ behaviour and activities in 
public space as well as issues related to 
maintenance of private properties – have 
a long and contentious history. They can 
regulate noise, graffi ti, panhandling, 
littering, and loitering; they also place 
limits on public assembly. Critics argue 
that sections of the bylaws, such as those 
that put limits on peaceful assembly, go 

against the Charter, which allows “freedom 
of peaceful assembly” as a fundamental 
freedom assured to Canadians.

Charter Sections 1 and 15 have often 
been used in case law regarding human 
rights. When complainants ask for 
relief from a bylaw under Section 15, 
municipalities could use Section 1 to 
show the bylaw serves the public interest 
and safety, and hence a reasonable limit 
on rights and freedoms is justifi able. 
Increasingly, allegations of violations 
pertaining to complainants’ fundamental 
freedoms are based on Section 2 (right to 
religion and peaceful assembly) or Section 
7 (right to life, liberty, and security). When 
human rights legislation is the basis of a 
court challenge, most complaints address 
discrimination regarding goods, services, 
accommodation, or facilities. 

Several Charter challenges have also 
taken up concerns about the use of public 
space by politically or religiously oriented 
signage or behaviour. For example:
• Calgary: An Alberta Provincial Court 

decision16 upheld the City’s bylaw, by 
which a street preacher was charged with 
causing extreme noise and trespassing 
on the City’s Stampede parade. It was 
arguably the most highly visible challenge 
brought to a city bylaw, based on Charter 
Section 2(b), with an allegation that the 
Charter rights of freedom to religion and 
freedom of expression were infringed 
upon. The decision stated that such 
limitation is reasonable and demonstrably 
justifi ed in a free and democratic society. 

• Edmonton: An Alberta Queen’s Bench 
201617 decision to remove an advertisement 
from the American Freedom Defence 
Initiative, a sign that made explicit 
references to the honour killings of Muslim 
girls. Under Charter Section 1, the courts 
concluded that the City’s policy imposed a 
reasonable limit that is justifi ed in a free 
and democratic society. 

• Grande Prairie: An Alberta Queen’s Bench 
decision supported the City’s refusal to 
advertise a pro-life advertisement on the 
city buses.18  

Concluding remarks
The reality is that municipal planning 
professionals, even after decades, still tend 
to overlook these constitutional and quasi-
constitutional requirements. However, in 
developing new bylaws or amending an 
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existing one, no group should experience 
adverse and discriminatory impacts.  
Planners have an obligation to understand 
their provincial human rights legislation, 
the Charter, and how these two legislations 
apply to their planning practice, just as 
they consider other adverse impacts or 
externalities, like traffi c, parking, sunlight, 
and shadow. This understanding of human 
rights issues is as important as knowing 
the provincial planning legislation and 
municipal statutory plans and bylaws. 

To determine whether a bylaw is 
compatible with human rights legislation, 
it can be subjected to three tests:19 
1. Is the purpose of the bylaw rationally 

connected to the function being 
performed? 

2. Is the bylaw adopted in an honest and 
good faith belief that it is necessary to 
achieve that purpose?

3. Is the bylaw reasonably necessary to the 
accomplishment of the stated purpose? 
In summary, planners should take all 

steps possible to promote municipal services 
and facilities that are inclusive for all groups, 
and make accommodations as much as 
possible, especially, for those who are 
protected under the provincial Human Rights 
legislation or the Charter.

Sandeep Agrawal is a Professor and 
Inaugural Director of the Urban and 
Regional Planning Program at the University 
of Alberta. He has been a champion of 
human rights and multiculturalism in 
planning education, policies, and practice.
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“Planners have an obligation to understand their 
provincial human rights legislation, the Charter, and 
how these two legislations apply to their planning 
practice, just as they consider other adverse impacts or 
externalities, like traffi c, parking, sunlight, and shadow.” 
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C anada has one of the most robust 
human rights legal regimes in the 
world. Ironically, this has created 

problems for cities. People are increasingly 
turning to human rights tribunals to 
address a broad range of social and 
economic issues. Municipal governments 
and private business often fi nd themselves 
on the defensive, particularly around issues 
of accommodation and discrimination. 

Unlike the Charter of Rights and 
Freedoms, federal and provincial human 
rights statutes apply to both the private 
and public sector. They are primarily anti-
discrimination statutes. When the fi rst 
human rights statutes were introduced in 
the 1960s, they banned discrimination on 
the basis of race, religion, and ethnicity. 
Such discrimination remains rampant in 
Canada’s cities. A 2011 report titled “Why 
do some employers prefer to interview 
Matthew, but not Samir?” involved 
sending 7000 fake resumes to employers 
in Vancouver, Montreal, and Toronto. The 
authors found that employers in Canada’s 
most diverse cities were 40 per cent 
more likely to interview applicants with 
English-sounding names. Poverty and 
unemployment rates remain higher among 
visible minorities, who are also increasingly 
segregated in cities. Statistics Canada has 
reported a proliferation of visible minority 
neighbourhoods (30 per cent or more) in 
the country’s largest cities from three in 
1981 to 254 in 2001. By 2011, more than 
40 per cent of the population living in 
low-income neighbourhoods belonged to 
a visible minority. 

The scope of human rights laws, 
however, has expanded dramatically since 

Summary
Human rights law was one of 
the great legal innovations of the 
twentieth century. Cities, however, are 
today facing a remarkable diversity in 
human rights claims that would never 
have been envisioned a generation 
ago. How municipalities respond to 
these challenges will have profound 
consequences for social and economic 
policy planning.

Résumé
La législation en matière des droits 
de la personne est l’une des plus 
importantes innovations juridiques 
du XXe siècle. Toutefois, les villes 
sont actuellement confrontées à 
une diversité remarquable dans les 
revendications liées aux droits de la 
personne, ce qu’on n’aurait jamais 
pu imaginer il y a une génération. 
La façon dont les municipalités 
affronteront ces défi s aura de 
profondes répercussions dans le 
cadre de planifi cation des politiques 
économiques et sociales.

Legally speaking: 

Human rights law 
and the city

the 1960s. Their mandate is no longer 
restricted to racial, religious, or ethnic 
discrimination. Human rights statutes 
currently ban more than a dozen forms 
of discrimination, from gender identity to 
disability. This has profound implications 
for cities. Schools boards and municipal 
governments, for instance, must now 
consider that failing to provide gender-
neutral washrooms in public facilities 
violates human rights legislation. Some 
of the more contentious claims in recent 
years include: 
• Vancouver’s Downtown Ambassador’s 

program was found guilty of 
discrimination in 2016 by the British 
Columbia Human Rights Tribunal for 
harassing homeless people, notably 
Indigenous and those with disabilities.

• The BC-Yukon Association of Drug 
Warrior Survivors fi led a complaint 
against the City of Abbotsford for a 
bylaw blocking access to sterile needle 
exchange facilities and supervised 
injection sites. 

• Several homeowners with disabilities in 
Iroquois Falls, Ontario fi led a complaint 
to force the municipality to clear snow on 
their driveways.

• Ontario’s Human Rights Commission 
argued in 2015 before the Tribunal that 
the Toronto Police Service’s refusal to 
recognize on the memorial wall those 
offi cers who died while on duty as a 
result of suicide linked to mental illness 
was employment-based discrimination.

• In 2017, the City of Montreal was ordered 
by the Quebec Human Rights Tribunal to 
pay $40,000 to a victim of racial profi ling 
by the municipal police.

By Dominique Clément
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• The Yukon Human Rights Commission and 
British Columbia’s PIVOT Legal Society 
are seeking recognition of a human right 
to housing.

• In a recent book on the Olympic 
movement, the authors insist that there 
is a “right to the city.” Security zones, 
such as those that were created for the 
Vancouver 2010 Olympics, violate the right 
to access streets, shopping malls, 
or riverfronts.

Cities are facing a remarkable diversity 
in human rights claims that would never 
have been envisioned a generation ago. 
In the past, most people did not consider 
housing or accessibility to be human rights 
issues. Today, they have greater resonance, 
in part because Canadians are more likely 
to consider grievances such as poverty or 
environmental degradation as human rights 
violations. Moreover, human rights laws and 
tribunals provide an institutional mechanism 
for people to seek legitimacy and recognition 
of new claims. As a result, human rights 

tribunals are becoming the battleground 
over social and economic policy. 

Non-governmental organizations as 
diverse as PIVOT, Greenpeace, B’Nai Brith, 
the Canadian Labour Congress, and the 
Canadian Conference of Catholic Bishops 
have embraced the position that medical 
treatment, housing, homelessness, police 
misconduct, exploitation of sex workers, 
clean water, access to the internet, 
child care, collective bargaining, labour 
mobility, and human traffi cking are human 
rights issues. Similarly, PIVOT and others 
insist that addicts have a human right 

to supervised injections sites. Framing 
these issues as human rights violations 
is a strategic choice. Human rights are 
the highest possible moral claim in our 
society. This makes it far more diffi cult 
for businesses or governments to dismiss 
such claims. However, it also encourages 
advocates to seek out legal solutions to 
systemic social problems.

This is perhaps the most serious 
implication of framing social and economic 
issues as human rights violations. To 
be sure, it is an effective way of gaining 
legitimacy for many of these grievances. 

“ Human rights are the highest possible moral claim 
in our society. This makes it far more diffi cult for 
businesses or governments to dismiss such claims. 
However, it also encourages advocates to seek out 
legal solutions to systemic social problems.”
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For social movements, in particular, human 
rights are a useful strategy for mobilizing 
people: it lends legitimacy to grievances 
and provides a common language to unify 
a diverse constituency. Human rights laws 

and commissions are an attractive option 
for people and groups because they provide 
an established institutional framework to 
pursue grievances. 

On the other hand, advocates should be 

wary of presuming a legal solution to social 
problems. Many social problems require 
far more systemic solutions than the legal 
system can provide. In no country have 
the courts been capable of redistributing 
resources to alleviate disparities in wealth, 
even in India and South Africa where there 
are constitutional guarantees for social and 
economic rights. While the law can be a 
powerful tool for social change, there is a 
legitimate concern around whether or not 
courts or tribunals are the best forums for 
addressing systemic social problems. For 
example, litigation in Brazil to enforce a 
right to health has resulted in demands for 
expensive medicines, which the government 
has refused to provide because of a lack of 
funds. One of the most prominent recent 
human rights cases in Canada involved 
the federal government’s underfunding of 
education and health services for children on 
Aboriginal reserves. The Canadian Human 
Rights Tribunal ruled that such underfunding 
violated the Human Rights Act because it 
constituted racial discrimination. Two years 
later, the federal government has done little 
to address the issue of child poverty and 
health on reserves.

It is not diffi cult to imagine municipal 
governments facing similar legal challenges 
in the near future. But human rights tribunals 
are poorly equipped to address these types of 
social problems. The best way that municipal 
governments can avoid wasting time and 
resources on human rights complaints is 

“ Many social problems 
require far more systemic 
solutions than the legal 
system can provide. 
In no country have the 
courts been capable of 
redistributing resources 
to alleviate disparities 
in wealth, even in India 
and South Africa where 
there are constitutional 
guarantees for social and 
economic rights.”

A GUIDE TO CANADIAN LAND USE 
AND LAND-USE PLANNING LAW

Examples from all Canadian jurisdictions 
exploring both the policies and the 
substantive law of land-use planning:

• Introduction and the Legal Context
• The Planning Enterprise
• Leading Cases
• Common Law
• Federal-Level Powers and the 

Constitution Acts
• Provincial-Level Powers
• Municipal Planning Statutes
• How to Get around Zoning
• Public Participation and Fairness
• Appeals and Judicial Review
• Economic Aspects
• Sustainability

Available now at www.irwinlaw.com
The best in Canadian law books, bar none

LAND-USE PLANNING
Howard Epstein

PLAN CANADA | SUMMER • ÉTÉ 201712



to engage with community organizations. 
Large cities already provide some funding to 
organizations. In 2015, the City of Vancouver 
provided almost $6 million to over 150 
community groups. Funding NGOs promotes 
engagement with government and encourages 
dialogue rather than legal challenge. There 
is no doubt that Canadians will continue to 
push the boundaries of the law by seeking 
restitution on social and economic issues 
through human rights tribunals. But cities are 
far better off promoting alternative ways of 
addressing issues such as poverty and racism 
than litigation before human rights tribunals.

Dominique Clément is an Associate 
Professor in the Department of Sociology at 
the University of Alberta. He is the author of 
the award-winning books Canada’s Rights 
Revolution, Equality Deferred and Human 
Rights in Canada. He has consulted for the 
Canadian Human Rights Commission, and has 
served on the board of numerous community 
organizations. His website, HistoryOfRights.ca, 
serves as a research and teaching portal on 
human rights history in Canada. ¢

WSP plans through an 
age-friendly lens with your 

community in mind.

Please join us at the CIP 
Conference for a session on 

Planning Strategies to Enhance 
Community Resiliency on 

Monday, June 19, at 3:45 p.m.

wsp.com
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A s we sat down to write this article, 
we debated what words to use, if 
what we wrote conveyed the right 

meaning. As lawyers, that’s what we do: 
we debate words, debate interpretation, 
and debate the law. Jeremy Bentham may 
have been right when he concluded that the 
power of the lawyer is in the uncertainty of 
the law. That doesn’t mean, however, that a 
law that can be debated is a good law. A law 
that is unclear, confusing, or vague, or which 
no one can understand, is most defi nitely a 
bad law. Drafting bad laws does not make 
us good lawyers and, more importantly, 
can have far reaching consequences. At 
best, bad laws are ignored because no 
one understands them or knows how to 
apply them and, at worst, they are struck 
down because they are unconstitutional. 
But it is important to remember what lies 
in the middle of these two extremes: the 
countless numbers of people whom we 
prosecute every day for failing to satisfy the 
requirements these bad laws force them 
to meet. It’s a Sisyphean task for citizens 
because no one can ever truly comply with a 
bad law. And when that happens, a pox on all 
us lawyers. 

A general principle of the Canadian Charter 
of Rights and Freedoms is that a law has to 
be clear and understandable, both in terms 
of defi ning the prohibited act and in providing 
clear standards for enforcement. Without 
clearly defi ning what conduct is unlawful and 
what will trigger enforcement action, citizens 
are incapable of knowing when they have 
committed an unlawful act. A law that is vague 
or uncertain will almost certainly constitute a 
Charter breach and may be declared invalid 
and struck down by the courts. 

Summary 
What makes good (By)Law? To be 
enforceable, a (By)Law must be clear 
and written in a way that is accessible 
and understandable to any reader. The 
twin evils which By(Law)s often suffer 
from are vagueness and complexity. 
Here, we discuss these important 
concepts which every By(Law) drafter 
should consider.

Résumé
Les bases d’un bon règlement 
Pour être applicable, un règlement 
doit être clair et rédigé de manière 
compréhensible et qu’il soit accessible 
au public. Il faut éviter à tout prix 
l’imprécision et la complexité. 
Nous discutons ici de ces notions 
importantes devant être prises en 
considération par le rédacteur.

Take, for example, bylaws that prohibit 
“noise which disturbs,” behaviour which 
“causes a safety concern,” premises from 
becoming “run-down” and “unsightly,” 
or secondary dwelling units that contain 
“kitchens.” At what point does the 
prohibited behaviour cross the line from 
being acceptable to being a punishable 
offence? How do you distinguish between 
that which is too trivial or marginal to 
attract legal sanction from a judge to 
that which, looking dispassionately at the 
evidence, the judge agrees is worthy of a 
conviction and sentence? 

What is the problem with uncertain 
or vague laws? Far from being 
objectionable, don’t they allow for 
fl exibility, discretion, or for that unusual 
case? Can you really draft a bylaw that 
accounts for every possible application?

The problem is that vague laws violate 
the basic tenets of the Rule of Law. 
The Rule of Law provides that everyone 
is entitled to a stable and predictable 
society in which to conduct their affairs 
and that they will be protected from 
arbitrary state action. They have agreed 
to live in a society with standards, but 
they are entitled to clearly understand 
what those standards are and what 
expectations they will be held to. 
Vagueness may seem like the easy way 
out of a complex application, but it is 
hardly supportable if you get challenged. 
When drafting a bylaw or reviewing an 
application, you need to ask yourself 
these questions: Are the rules clear and 
concise? Are the rules known? Are the 
rules being applied uniformly? Are similar 
cases being treated alike? If not, what 

Between a rock 
and a hard place: 
The problems with vagueness 
and complexity in our (by)laws

By Ola Malik and Stacy McFarlane
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are the distinguishing characteristics that 
justify a different treatment? If a general 
rule or general policy is being relied upon, 
why, and on what authority? 

The evil twin of a vague law is a law that 
is so complex that no one understands it, 
other than the planners and lawyers who 
drafted it. We have all seen these laws. 
They require the lawyer to clear their desk, 
turn off their phones, get a coffee, and 
pore over the text, word by word, section 
by section, with reference to applicable 
cross-sections, defi ned terms, and other 
referenced legislation. When lawyers 
can’t agree what a law means or how it 
should be interpreted, how can we expect 
anyone else to understand it? And what 
expectation can we have that our judges 
will enforce it as we intended? Even when 
a prosecution is brought, the courts will 
be so sympathetic to the plight of an 
ordinary person trying to navigate an overly 
complex law that the inevitable outcome 
of a judge’s ruling will hardly make the 
prosecution worthwhile. 

Drafters often get lost in the details 
of their own creations. They forget that 
laws are practical tools meant to be 
applied and followed by ordinary people. 
A recent study estimates that nearly 

40 per cent of all Canadians are semi-
illiterate. Add to that the increasing 
number of new Canadians with English 
as a second language and those who 
don’t speak any English at all. How are 
our laws serving them? These people are 
not, unlike lawyers, doctors, or engineers, 
likely to retain counsel to litigate their 

bylaw disputes. But these are the very 
people that we most often prosecute 
for bylaw offences, and who have the 
sympathetic ear of municipal councillors 
and the media when they’re being held to 
“incomprehensible” standards. 

Look at many municipal bylaws and 
you’ll fi nd pages of defi ned terms, 

“ A general principle of 
the Canadian Charter of 
Rights and Freedoms is 
that a law has to be clear 
and understandable, 
both in terms of defi ning 
the prohibited act and in 
providing clear standards 
for enforcement. Without 
clearly defi ning what 
conduct is unlawful 
and what will trigger 
enforcement action, citizens 
are incapable of knowing 
when they have committed 
an unlawful act.”
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even for those words that have a well- 
understood and common sense meaning. 
Laws that are clear, accessible, and 
understandable are written using plain 
words that most people can understand. 
But how many of our bylaws would pass 

this test? If a term has an ambiguous 
meaning, can you fi nd another? If the 
term has a plain meaning that is found in 
the dictionary, why defi ne it separately in 
the bylaw? And, if a term is widely used 
and understood, why defi ne it at all? 

In the complexity of today’s land use 
applications, it’s easy to get lost in the 
weeds of the political pressures, the policy 
debates and the administrative irritants. 
But it’s critical to step back, take a bigger 
view and consider: if you pulled someone 
off any bus and asked them to read a bylaw 
or rule, would they understand it? Would it 
become apparent to them why the law was 
drafted, its purpose, and how the law serves 
that purpose? Can you explain that law to 
your teenage son or daughter in a sentence 
or two? Try it. Because if you can’t, then you 
might as well start all over again. And you 
should ask yourself whether you’re making 
any real difference at all. 

Ola Malik is a municipal prosecutor for 
The City of Calgary who often deals with 
constitutional issues.

Stacy McFarlane is a planning lawyer 
for The City of Calgary, who previously 
worked as a planning lawyer for the City 
of Toronto and as a real estate developer 
in Vancouver. ¢

READY TO BECOME AN INDUSTRY ORIGINAL? VISIT SAIT.CA

Whether you’re looking to advance your career or develop new skills, SAIT can help you grow. 
Through business and technologies, or any of our other industry-driven options, gain the edge you need to make your mark.

SHAPING ORIGINALS.
ONE WEIGHT-BEARING BEAM AT A TIME.

SHAPING ORIGINALS.
ONE WEIGHT-BEARING BEAM AT A TIME.

SHAPING ORIGINALS.
ONE WEIGHT-BEARING BEAM AT A TIME.
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Let’s talk about our future. 
Lethbridge is thriving. As we near 100,000 residents we have the unique opportunity to reflect 
on how we grow, protect the environment, celebrate our past and plan for the next 10, 20 and 
even 30 years. We’re reaching out to our community to have 100K+ conversations and better 
understand our changing needs. By involving the community in the discussion of our future, the 
City is building it’s Municipal Development Plan, one conversation at a time.

Learn more at 
www.lethbridge.ca/100K+

The Future is Bright for
Medicine Hat, Alberta
Medicine Hat is using its energy expertise and assets to 
lead Canada’s push towards a renewable energy future. 
The city has invested in:

•  North America’s northernmost commercial solar farm;
•  a two-megawatt wind farm; 
•  an award-winning energy efficiency incentive 

program, HAT Smart; and
•  demonstrating new technologies for the future. 

Companies are looking to the Alberta city as a place to 
invest and innovate and are tapping into venture capital 
and government innovation funding.

Medicine Hat’s future is indeed bright as it leads the way 
towards Canada’s renewable energy future. 

www.medicinehat.ca
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T he Planning Act1 of Ontario requires 
that decisions by municipalities 
regarding land use planning matters 

be consistent with the Provincial Policy 
Statement (PPS) that is issued under the 
Act. In 2014, the Province of Ontario issued 
a new PPS to replace the 2005 version and 
added Policy 4.6, which reads as follows: 
 This Provincial Policy Statement shall 

be implemented in a manner that is 
consistent with the Ontario Human 
Rights Code and the Canadian Charter of 
Rights and Freedoms.  

The purpose of this article is to highlight 
the signifi cance of the Province’s decision to 
add Policy 4.6 to the PPS, 2014.    

Summary
In 2014, the Province of Ontario 
issued a new version of the PPS, 
which now includes the expectation 
that it must be implemented in a 
manner that is consistent with the 
Ontario Human Rights Code and 
the Canadian Charter of Rights and 
Freedoms. This article discusses 
the signifi cance and impact of Policy 
4.6 and emphasizes that analysis of 
planning action through a human 
rights lens is not a ‘nice to have’ but a 
‘must have.’

Résumé
En 2014, la province de l'Ontario a 
publié une nouvelle version de la 
Déclaration de principes provinciale, 
qui prévoit maintenant qu'elle doit 
être mise en œuvre d'une manière 
conforme au Code des droits de la 
personne de l'Ontario et à la Charte 
canadienne des droits et libertés. Cet 
article traite de l’importance et de 
l’incidence de la politique et souligne 
que l’analyse de l’aménagement 
urbain sous l’angle des droits de 
la personne n’est pas seulement 
« utile » mais bien « nécessaire ».

Integrating human rights 
with land use planning: 
Now a cornerstone of the Ontario 
provincial policy statement, 2014

The requirement that land use planning 
be consistent with human rights laws existed 
in Ontario and Canada well before 2014. 
The Ontario Human Rights Code2 was fi rst 
enacted in 1962. The Code is a provincial 
law that prohibits discrimination against 
people based on certain prohibited grounds 
and social areas.3 The Charter of Rights 
and Freedoms4 was proclaimed in 1982 as 
part of Canada's Constitution Act, 1982. 
Section 15(1) of the Charter guarantees 
every individual equality before and under 
the law, and equal benefi t of the law without 
discrimination based on grounds listed 
in section 15(1)5 and grounds analogous 
to them. The Charter applies to relations 

By Antonella Ceddia
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between government and the public, and any 
governmental activity, including municipal 
laws, actions, and regulations. Section 15(1) 
has been in effect since 1985.

To deny an individual equal treatment 
on the basis of legally protected grounds, 
such as disability, race, or gender identity, 
for example, is contrary to law. The Code, 
though a provincial statute, has been 
recognized by the courts as being 'quasi-
constitutional’ in nature, because of the 
high rights that it protects. The equality 
rights guarantee in section 15 of the 
Charter sits in Canada's Constitution, 
the highest law of the land. The Supreme 
Court of Canada has long ruled that human 
rights legislation is to be interpreted 
purposively, giving it a fair, large, and 
liberal interpretation, so as to 
give meaning to the high rights it was 
meant to protect. 

Though Policy 4.6 does not create new 
rights or legal requirements, the Province’s 
decision to include it in the PPS, 2014 
is meaningful because it underlines the 
signifi cance of human rights in our society and 
in particular to planning our communities. 

Human rights obligations now sit within a 
core foundational document found in every 
planner’s toolkit. Policy 4.6 is an effort by 
the Province to ensure that planners are 
reminded – every day – that they must 
carry out their planning duties within a 
framework that treats human rights as 
central, not peripheral. 

It is too soon to say what effect Policy 4.6 
has had on land use planning. Since its 
introduction, no signifi cant decisions 
have been taken by the courts, the 
Ontario Municipal Board (OMB), or the 
Human Rights Tribunal of Ontario on its 
interpretation and application. However, 
because Policy 4.6 did not create new rights 

or obligations, but reinforced existing ones, 
we know what is expected by Policy 4.6. It’s 
a matter of ensuring that is regularly put 
into practice.  

Land use planning must move beyond 
considering whether proposed planning 
actions (both planning policies or bylaws) 
have a proper planning purpose. Planners 
have long-appreciated that without such 
purpose, planning actions and decisions are 
arbitrary and unsupportable. Human rights 
law requires that planners move beyond 
consideration of ‘proper planning purpose’ 
and add to their analysis consideration 
of human rights impacts. They must ask 
whether proposed planning actions – 

“ The Supreme Court of Canada has long ruled 
that human rights legislation is to be interpreted 
purposively, giving it a fair, large, and liberal 
interpretation, so as to give meaning to the high 
rights it was meant to protect.”
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with a proper planning purpose – have the 
potential to result in an adverse effect on 
persons protected by the Code and of the 
Charter's equality rights guarantee. 

Assessing proposed planning actions 
for human rights impacts is complex. 
The fi rst step is to ensure that the 
proposed action has a proper planning 
purpose. Without that, it cannot proceed. 
However, even where the proposed 
planning action has a proper planning 
purpose, it may nonetheless have an 
adverse impact on persons based on 
grounds protected by the Code and the 
Charter’s equality guarantee.  

The second step is to inquire whether 
the proposed action may operate to create 
an exclusion, restriction, or preference 
of a group of persons protected by 
the Code and the Charter. If it does, 
the proposed planning action will be 
prima facie discriminatory. Once it is 
established that the proposed planning 
action has potential to be found prima 
facie discriminatory, it must be examined 
to see if the discrimination is reasonable 
and justifi ed. That study and examination 
involves a three-step test established by 
the Supreme Court of Canada in a 1999 
decision.6 Following the test, a planner 
would ask whether the proposed planning 
action is: 
1. adopted for a purpose or goal that is 

rationally connected to the planning 
action/policy; and 

2. adopted in good faith with the belief 
that it is necessary to fulfi l the purpose; 
and   

3. ‘reasonably necessary’ to accomplish 
its purpose or goal, because it is 
not possible to accommodate the 
group without undue hardship to the 
municipality considering the cost, 
outside sources of funding, if any, and 
health and safety requirements, if any.7

If a proposed planning action meets these 
requirements, then it is defensible. If 
not, planners may work to modify it and 
consider how to meet the planning goal 

without creating an adverse impact on 
members protected by the Code and the 
Charter’s equality rights guarantee.

The exercise of analysing for human 
rights impact is fact-specifi c. It may 
require small modifi cations or a larger 
rethink and reshaping. It will involve a 
challenging but exciting brainstorming 
process. The process of searching for 
less discriminatory or non-discriminating 
options will often result in an acceptable 
solution that complies with all planning 
goals and requirements, and human 
rights obligations. 

Human rights are inherent, meaning 
that they apply to everyone simply by 
virtue of their being human. Human 
rights are simply ‘part and parcel of us’ 
because we are human. A denial of 
human rights is harmful in and of 
itself, and is considered an assault on 
dignity and individual worth that strikes 
at the core of personhood. When a 
municipal government's policies, laws, 
and practices have an adverse effect 
such that they result in discrimination 
against a person and a group of persons 
protected by the Code or the Charter, the 
government is discriminating, unless it 
can show that the policy, law, or practice 
is reasonable and made in good faith, 
in the circumstances. Whether the 
municipality intended to discriminate is 
immaterial to a fi nding of discrimination. 
When determining whether there is 
discriminatory impact, the focus of the 
analysis is on the effect of the particular 
action, policy, law, or practice.

Assessing for adverse human rights 
impacts is not easy. It’s complex, 
challenging, and careful work. Serious 
attention, creativity, and problem solving 
is required to properly analyze proposed 
planning actions for human rights impacts.  

The analysis takes skill and practice. 
Planners are not expected to become 
experts in human rights, but they must 
understand that they are required to 
undertake the human rights assessment, 

with or without the help of human rights 
professionals experienced in practical 
application of the legal requirements. 
Where planners require assistance, they 
should seek that from human rights 
professionals who have knowledge and 
practice in adverse impact analysis.

Antonella Ceddia is a litigation lawyer with 
the City of Toronto who practices human 
rights law. The opinions in this paper are 
hers and not those of the City of Toronto.  

1 R.S.O. 1990, c. P. 13.
2 R.S.O. 1990, c. H. 19.
3 The grounds protected are: race, 

ancestry, place of origin, colour, 
ethnic origin, citizenship, creed, sex, 
sexual orientation, gender identity, 
gender expression, age, marital status, 
family status, or disability. The areas 
protected are: services, goods and 
facilities; employment; occupancy 
of accommodation; contracts; and 
membership in vocational associations. 
“Receipt of Public Assistance” and 
“Record of Offences” are also protected 
grounds; however, “receipt of public 
assistance” applies only to the area of 
“occupancy of accommodation” and 
“record of offences” applies only to the 
area of employment. 

4 Canadian Charter of Rights and 
Freedoms, Part I of the Constitution Act, 
1982, being Sched. B to the Canada Act 
1982 (UK), 1982, c. 11.

5 Race, national or ethnic origin, colour, 
religion, sex, age, or mental or physical 
disability. 

6 British Columbia (Public Service 
Employee Relations Commission) v. 
BCGSEU [1999] 3 S.C.R. 3.

7 The assessment of what situations or 
circumstances may constitute 'undue 
hardship" is complex, but planners should 
understand that "undue hardship" is a 
high standard to meet. ¢

“ Human rights are simply ‘part and parcel of us’ because we are human. 
A denial of human rights is harmful in and of itself, and is considered an 
assault on dignity and individual worth that strikes at the core of personhood.”
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P lanners have something in common 
with human rights agencies – we all 
share a commitment to working in 

the public interest to build inclusive, vibrant 
communities for everyone.

This shared focus has become clearer 
over the past few years, as the Ontario 
Human Rights Commission (OHRC) 
continues to work on many issues that 
affect municipalities, regions, and provinces. 
Policing, education, racial or Indigenous 
profi ling, addressing competing rights 
claims – and of course, housing – are just a 
few of the many areas where human rights 
and municipal issues intersect.

Human rights protections across 
the country call for equal treatment, 
and freedom from discrimination and 
harassment in areas like housing, services, 
employment, contracts, and membership in 
associations. These protections are based on 
personal or group attributes, called grounds, 
such as disability, colour, sex, sexual 
orientation, and gender identity. Ontario’s 
Human Rights Code includes 17 protected 
grounds. Municipalities, regions, provinces – 
and planners – all have a legal obligation to 
follow human rights laws. 

In Ontario, the OHRC has done much work 
relating to planning – particularly municipal 
zoning and regulation of housing, health 
care, and other services within communities. 
Other emerging planning issues where 
human rights are in play include zoning 
for places of worship (especially for non-
Christian religions); Indigenous land claims/
traditional lands and important spiritual, 
cultural, archaeological, and historical sites; 
and regulation of harm reduction services 
(such as safe-injection sites).

Summary
This article offers a brief overview 
of human rights issues that affect 
municipal decision-making, 
legislation, and operations related 
to land-use planning to build 
vibrant, healthy neighbourhoods 
and communities. It offers tips and 
resources for planning for inclusion.

Résumé 
Cet article offre un aperçu des 
questions relatives aux droits de la 
personne qui affectent la prise de 
décisions municipales, la législation 
et les activités liées à l'aménagement 
du territoire, quand vient le moment 
de créer des quartiers et des 
collectivités dynamiques et sains. 
L’article propose aussi des conseils 
et des ressources pour effectuer une 
planifi cation en favorisant l’inclusion.

Planning and 
human rights – 
We have something in common

Many international documents – including 
the Universal Declaration of Human Rights 
and others ratifi ed by Canada – recognize 
housing as a human right. Yet despite 
legal obligations to respect human rights 
in housing, problems persist. When you 
combine housing shortages, rising rates of 
homelessness, increasing housing costs, 
and ongoing regulatory barriers to affordable 
housing – there is a huge potential to deny 
human rights in housing to many of Canada’s 
most vulnerable people.

The situation becomes even worse when 
group homes, second units, supportive 
housing, lodging or boarding houses, 
transitional housing, and low-cost rental 
housing are forced to navigate community 
opposition and planning or licensing 
restrictions that are not applied to other 
forms of housing.

Many groups who identify with human 
rights grounds (such as lone-parent or 
larger families, newcomers, people with 
disabilities, and many others) are more 
likely to live in poverty – which means they 
need affordable forms of housing, and face 
greater harm when municipalities add 
restrictions or barriers. The OHRC believes 
this link between human rights and poverty 
is important, and has made taking a closer 
look at poverty issues a strategic priority 
over the next fi ve years.

Services such as social services, community 
and public health organizations, settlement 
agencies, and methadone clinics also face 
comparable opposition and restrictions. 

As planners, you can play an important 
role in bringing down the barriers that are 
causing discrimination. A good place to 
get started is to eliminate some common 

By Jacquelin Pegg and Rosemary Bennett
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planning and licensing requirements that 
lead to the barriers in the fi rst place. A good 
example is the use of minimum separation 
distances (MSDs), which put limits on 
affordable housing and group homes, while 
privately owned homes and condominiums 
are not affected. The only real difference 
in the housing is who will live there, which 
suggests prohibited “people zoning” rather 
than good planning.

Methadone clinics and pharmacies are 
also often subject to MSDs, and are often 
restricted from locating near schools, 
parks, or other public facilities – yet other 
clinics, pharmacies, and dentist’s offi ces 
are not. What’s the difference? Is it land 
use, or once again is it zoning based on the 
people who will use the services?

Another zoning practice that may lead to 
discrimination is defi ning forms of housing 
as “boarding houses” (subjecting them 
to more stringent regulations) because 
occupants aren’t in biological or marital 
“families,” rather than defi ning them based 
on appropriate assessment of the housing 

arrangement (single housekeeping unit). In 
any case, the housing form, which is a key 
planning concern, remains the same.

Zoning restrictions based on whether 
residents were in biological or marital 
family relationships were found to violate 
the Charter as far back as 19901 and in 
Ontario, the Ontario Municipal Board and the 
courts have ruled that zoning restrictions 
on residential care homes, group homes, 
rooming houses, and non-profi t services are 
a prohibited form of “people zoning.”2 

As well, several human rights cases 
relating to MSDs and other zoning 
restrictions on group homes were resolved 
when these barriers were removed.3 One 
of these was a Human Rights Tribunal of 
Ontario case against the City of Toronto, 
which removed MSDs for group homes after 
an expert planner’s report found that there 
was no planning rationale for the MSDs.4 
In another case involving an application 
to rezone a location for a group home, the 
Ontario Municipal Board ruled against the 
City of Hamilton, which had denied the 

proposal based on its “radial separation 
distance” requirement.5

There are many other ways that 
planning decisions can negatively affect 
the human rights of vulnerable people. 
Examples include:
• Excluding affordable housing from 

residential neighbourhoods despite 
comparable density and form, 
or despite being consistent with 
intensifi cation goals.

• Limiting rental housing or second 
units in areas around universities, to 
the periphery of residential zones, 
or in many residential zones based 
on unsubstantiated parking or 
infrastructure rationales.

• Targeting certain areas for licensing 
schemes instead of applying them 
citywide, such as only applying rental 
housing licensing bylaws to areas 
around universities.

• Excluding housing or social services 
with the stated goal of “decentralizing” 
them, without considering need, costs, 
availability of related services, or 
proximity to other housing or services 
needed by the affected group.

• Imposing design requirements that are 
more onerous than for other housing 
or services of similar size and land use 
(examples are fl oor area and bedroom 
cap requirements, and on-site parking 
requirements for affordable housing or 
services that are based on worst-case 
projection rather than actual data).

“ As planners, you can play an important role in bringing 
down the barriers that are causing discrimination. 
A good place to get started is to eliminate some 
common planning and licensing requirements that 
lead to the barriers in the fi rst place. ”
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• Adding requirements to prevent equal 
view or access to the community, such 
as fencing or walls around group homes. 

Many discriminatory requirements arise 
because of negative and unfounded 
assumptions about the people who need 
the housing or service, or the impact that 
it will have on the neighbourhood, rather 
than legitimate, measurable planning 
or municipal rationales. If you have ever 
managed a community meeting, you will 
have heard community opposition (often 
called “Not in my back yard” or NIMBY). 
Unfounded stereotypes are commonly 
voiced in public meetings and community 
discourse about housing and services, 
such as that people who require the 
services or housing are from elsewhere, 
won’t fi t into the neighbourhood, or 
are linked to criminality. Sometimes, 
opposition is also based on assumed 
negative impacts of the housing or service 
on the neighbourhood, such as on public 
services or infrastructure, traffi c, parking, 
or property values. 

Social science research shows that 
these assumptions are not justifi ed, and 
that proper planning and enforcement of 
existing bylaws and standards can prevent 
and address infrastructure and other 
impacts.6 In fact, increased availability of 
affordable housing and services actually 
benefi ts communities. For example, having 
a range of housing options can better meet 
the needs of all members of a community, 
provide stability, and increase density, 
which provides a larger customer base for 
local businesses and public services such 
as transit.

The challenge, as a planner, is to dispel 
the myths where you can, and to focus 
discussion on actual planning issues, 
and not on stereotype-laden negative 
assumptions of “bad things that might 
happen.” You can meet this challenge by 
setting out – and sticking to – guidelines 
for meetings, reminding attendees that 

they do not get to choose their neighbours, 
and that you are there to talk about 
planning so all community members are 
included. And we always encourage you to 
let people know that your meeting has to 
respect human rights. 

The OHRC has created several 
resources that can guide you in combining 
good planning and human rights. In 
the zone: Housing, human rights and 
municipal planning, Room for everyone: 
Human rights and rental housing licensing, 
a resource fact sheet for planners and a 
neighbourhood housing tip sheet are all 
available online at www.ohrc.on.ca/en/
social_areas/housing.

These resources offer tools and 
recommendations on zoning for land use, 
not people, considering the human rights 
impacts of your work, fi nding out how 
groups will be affected by your planning 
decisions, and promoting rather than 
restricting housing options. That’s how you 
combine planning and human rights – to 
the benefi t of all Canadians.

Jacquelin Pegg, an Inquiry Analyst with the 
Ontario Human Rights Commission, has 
worked for several years with municipal 
and provincial governments, planners, 
planning schools, and organizations to build 
human rights into zoning and licensing.

Rosemary Bennett, a Senior 
Communication Offi cer with the 
Ontario Human Rights Commission, has 
extensive experience in human rights and 
municipal government.

1 Alcoholism Foundation of Manitoba v. 
Winnipeg (City), [1990] M.J. No 212 (C.A.): 
the Supreme Court of Canada denied 
leave to appeal.

2 Kitchener (City) Offi cial Plan Amendment 
No. 58, [2010] O.M.B.D. No. 666.

3 See information about the “Dream Team” 
cases, online at 

 http://www.newswire.ca/news-releases/
fourth-and-fi nal-municipality-settles-
legal challenge-over-discriminatory-
bylaws – Ontarians-with-disabilities-
free-to-live-in-neighbourhood-of-their-
choice-515800381.html

4 Agrawal, Dr. Sandeep, “Opinion on 
the Provisions of Group Homes in 
the City-wide Zoning By-law of the 
City of Toronto.” See City of Toronto 
Staff report to the Planning and 
Growth Management Committee, 
February 28, 2014, Attachment 1, 
pp. 33-83. Accessed online at: 
www.toronto.ca/legdocs/mmis/2013/pg/
bgrd/backgroundfi le-56473.pdf

5 Lynwood Charlton Centre v. Hamilton 
(City), [2012] O.M.B.D. No. 729.

6 See, for example: Affordability and 
Choice Today (Federation of Canadian 
Municipalities), Housing in my Backyard: 
A Municipal Guide for Responding to 
NIMBY, 2009; de Wolff, Alice, We are 
Neighbours: The Impact of Supportive 
Housing on Community, Social, 
Economic, and Attitude Changes, 
2008, Wellesley Institute, p. iv; Ontario 
HomeComing Coalition, Yes, In 
My Backyard – A Guide for Ontario 
Supportive Housing Providers, 2005, 
p. 27; George Galster, Kathryn Pettit, 
Anna Santiago, and Peter Tatian, 
The Impact of Supportive Housing on 
Neighbourhood Crime Rates, 2002. ¢
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R ecognizing the inherent dignity and 
the equal and inalienable rights 
of all persons is the foundation of 

freedom, justice, and peace in the world. 
Human rights are fundamental to the 
well-being of Canadians and the health of 
communities throughout Canada. In the 
current climate, protecting, and promoting 
human rights, and valuing diversity, inclusion, 
and equality, are key issues in building 
sustainable and resilient communities.

Canada’s diversity begins with its 
Indigenous peoples, comprised of First 
Nations, Métis, and Inuit people, who 
encompass a wide range of languages, 
traditions, beliefs, and geographic locations. 
Canada’s settler population, beginning with 
the British and French, now comprises 
immigrants, refugees, and their descendants, 
from countries around the world. Canada’s 

Summary
Communities are strongest when 
all members are fully engaged in 
and contributing to them. Healthy, 
vibrant, and resilient communities 
recognize, promote and respect 
the dignity and human rights of all 
members. Municipalities play a key 
role in eliminating hate, racism, 
and discrimination, and creating 
welcoming, diverse, and inclusive 
communities where all members 
can thrive. 

Résumé 

Les collectivités sont plus fortes 
lorsque tous les membres y 
participent pleinement et se 
mobilisent. Des collectivités 
saines, dynamiques et résilientes 
reconnaissent, favorisent et 
respectent la dignité et les droits de 
la personne de tous ses membres. 
Les municipalités jouent un rôle de 
premier plan dans la lutte contre la 
haine, le racisme et la discrimination 
et doivent s’efforcer de créer des 
collectivités accueillantes, variées 
et inclusives, où tous les membres 
peuvent s’épanouir. 

Better together: 
Embracing human rights 
and diversity 

offi cial policy of multiculturalism affi rms the 
value and dignity of all citizens, regardless of 
their racial or ethnic origins, their language 
or their religious affi liation, and encourages 
the acceptance and expression of diverse 
cultures and identities. 

In the 150 years since Confederation, 
more than 17 million people have 
immigrated to Canada. Changes in patterns 
of internal and cross-border migration and 
settlement are transforming the face of 
Canadian communities. Historically, from 
the late 1800s to the late 1900s, the majority 
of immigrants settling in Canada were from 
European countries. However, according to 
recent data, Asia and the Middle East are 
now the main places of origin of Canada’s 
immigrant population, with an increase 
in immigration from Africa as well.1 Most 
recently, Canada has seen an infl ux of 

By Robert A. Philp
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Syrian refugees. As of January 2017, over 
40,000 Syrian refugees have resettled in 
Canada since November 2015.2 

Although Canada’s urban centres 
have historically been a primary choice 
for many newcomers, smaller cities and 
rural communities are seeing an infl ux of 
newcomers.3 In addition to new immigrants, 
urban centres are seeing growing populations 
of Canada’s fi rst peoples. According to 2011 
Census data, off-reserve Indigenous peoples 
constitute the fastest growing segment of 
Canadian society.4 

Sometimes with change and increased 
diversity comes fear, a lack of understanding, 
and the emergence of prejudices that can lead 
to intolerance, hate, racism, discrimination, 
and exclusion. If not recognized and 
addressed, these can lead to barriers that 
impact access to jobs, housing, and public 
services, as well as the social connections that 
are critical to reducing marginalization and 
creating inclusive communities.

Communities are strongest when all 
members are fully contributing to the cultural, 
social, economic, and political life of their 
communities. Unfortunately, some members 
– particularly Indigenous peoples, women, 
children and youth, recent immigrants and 
refugees, the LGBTQ community, racial 
and religious minorities, and persons with 
disabilities – are more likely to experience 
barriers, exclusion and marginalization that 
impedes their ability to fully contribute.

Indigenous peoples in Canada have faced 
racism and discrimination for generations 
and continue to experience acts of hate, bias, 
racism, and discrimination in their day-to-
day lives. This racism and discrimination 
exists both at the individual level and at the 
societal level in the way policies, services, 
and supports are structured and in how 
organizations interact with Indigenous 
peoples and communities.

Inequity is inextricably linked with poverty, 
homelessness, and unemployment. These 
negatively impact a person’s ability to be 
healthy, to access the justice system, to 
function in daily life and, ultimately, to thrive 

as a person and a productive member 
of society. Poverty, homelessness, and 
unemployment can all be caused and 
exacerbated by the discrimination and 
marginalization that people living in these 
situations experience.

There are many examples of the 
intersection between human rights and 
poverty, homelessness, and unemployment. 
People experiencing discrimination when 
trying to obtain employment can fi nd they are 
only able to fi nd unstable, low-paying jobs 
or, worse, they fi nd themselves unemployed, 
which in turn impacts the type and quality 
of housing they can afford. Their inability 
to obtain quality, affordable housing is a 
direct result of having a lower income, which 
can then be further exacerbated by the 
discrimination they may experience when 
trying to secure the housing itself. Unstable 
housing or homelessness subsequently 
impacts their ability to get a job, leading 
them further into poverty.

The issues of marginalization, exclusion, 
systemic discrimination, and stigmatization 
that people living in poverty, homelessness, 
or unemployment experience are human 
rights issues. Upholding human rights 
principles is integral to creating and 
maintaining safe, healthy, and resilient 
communities, where all citizens can fully 
participate in the cultural, social, economic, 
and political life of their community, province 
and country without discrimination.

Systemic discrimination and exclusion 
negatively impact whole communities. They 
can create divisiveness and distrust amongst 
community members, and they can create 
an environment that enables and allows for 
direct discrimination targeted at individuals 
and groups. They can erode community 
cohesiveness, inhibit the full expression 
of distinct cultures and identities, exclude 
some from social interactions, prevent those 
who have been discriminated against from 
engaging in the political processes in their 
community, and hinder the community’s 
economic viability by limiting job availability 
and wages.

A community’s overall well-being increases 
when it is welcoming, diverse, and inclusive. It 
benefi ts everyone when diversity is seen to add 
to the vibrancy of the community, and when all 
members are fully engaged. 

Building welcoming and inclusive 
communities, and working to eliminate hate, 
racism, and discrimination is long-term, 
complex work. It requires a coordinated 
and collaborative approach that must 
involve everyone: individuals, businesses, 
organizations, community partners, and all 
orders of government. By working together, 
there is an increased capacity to build diverse 
and inclusive communities where every person 
is afforded equality of opportunity and the 
quality of life they deserve, and where they can 
keep and express their identity and ancestry 
knowing that they will be accepted. 

Municipalities play a key role in this shared 
responsibility for respecting and promoting 
human rights and diversity. Fortunately, they 
are in a good position to contribute to and, in 
many cases, lead this work, as they are closely 
linked with their community members, as well 
as with housing, businesses, social services, 
law enforcement, and community supports. 

Municipalities are also interconnected 
within their own provinces, across Canada, 
and globally. This interconnectedness can 
provide both strength in numbers and greater 
effectiveness in working together to address the 
pressing human rights issues that they face.

One example of meaningful collaboration 
and collective thought and action between 
municipalities is the United Nations 
Educational, Scientifi c and Cultural 
Organization’s (UNESCO) Canadian Coalition 
of Municipalities Against Racism and 
Discrimination (CCMARD) initiative.5 This 
coalition consists of municipalities across 
Canada and partner organizations that are 
committed to working within their jurisdictions 
and sharing their experiences with other 
municipalities to improve their policies 
against racism, discrimination, exclusion, and 
intolerance. Participating municipalities rely 
on Ten Common Commitments to achieve 
their goals. 

“ A community’s overall well-being increases when it is welcoming, diverse, 
and inclusive. It benefi ts everyone when diversity is seen to add to the vibrancy 
of the community and when all members are fully engaged.”
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The Common Commitments are 
organized around three areas where 
municipalities have a vital role to play in 
relation to human rights: as a guardian of 
the public interest, as an organization in 
realizing human rights and as a community 
sharing responsibility for respecting and 
promoting human rights and diversity. 
Examining policies and practices, including 
those related to housing, urban planning, 
and other areas, and taking action to 
address systemic barriers that can have a 
discriminatory effect on its residents, are 
core commitments. That CCMARD is part of 
the International Coalition of Inclusive and 
Sustainable Cities demonstrates that these 
are issues that concern communities, and 
link communities – and those involved in 
planning them – globally.6

Strong, healthy and resilient communities 
are those that recognize, promote and 
respect the dignity and human rights of all 
members. Not attending to the barriers 
that contribute to social marginalization, 
discrimination, and exclusion can exacerbate 
these issues to the detriment of the 
community as a whole. Communities need 
to be welcoming and inclusive places 
where all people feel they belong and can 
fully participate. There are communities 
and organizations all across Canada that 
are leading the way in this work through 
their policies, their planning, and their 
programs and practices. It is for individuals, 
communities, businesses, organizations, and 
governments alike to take up this shared 
responsibility so that all can thrive.

Robert A. Philp, Queen’s Counsel, is the 
Chief of the Commission and Tribunals of the 
Alberta Human Rights Commission. He is a 
respected jurist, lawyer, and community and 
social justice activist, committed to human 
rights, equality, and education, locally, 
nationally, and internationally.

1 Statistics Canada. (2016, June 29). 
150 years of immigration in Canada. 
Government of Canada. Retrieved on 
February 22, 2017 from
http://www.statcan.gc.ca/pub/11-630-x/
11-630-x2016006-eng.htm

2 Citizenship and Immigration Canada. (2017, 
February 9). #WelcomeRefugees: Canada 
resettled Syrian refugees. Government 

of Canada. Retrieved on February 21, 2017 
from http://www.cic.gc.ca/english/refugees/
welcome/index.asp?utm_source=cic-
homepage-eng&utm_medium=homepage-
feature&utm_campaign=refugees2015

3 Citizenship and Immigration Canada. (2016, 
June 29). Map of destination communities 
and service provider organizations. 
Government of Canada. Government of 
Canada. Retrieved on February 22, 2017 
from http://www.cic.gc.ca/english/refugees/
welcome/map.asp

4 Indigenous and Northern Affairs Canada. 
(2016, September 26). Urban Indigenous 
peoples. Government of Canada. Retrieved 
on February 21, 2017 from

 https://www.aadnc-aandc.gc.ca/
eng/1100100014265/1369225120949

5 United Nations Educational, Scientifi c and 
Cultural Organization (UNESCO). Learning 
to Live Together: Canadian Coalition 
of Municipalities against Racism and 
Discrimination (CCMARD). Retrieved on 
February 21, 2017 from www.unesco.org/
new/en/social-and-human-sciences/themes/
fi ght-against-discrimination/coalition-of-
cities/north-america

6 United Nations Educational, Scientifi c 
and Cultural Organization (UNESCO). 

Learning to Live Together: International 
Coalition of Inclusive and Sustainable 
Cities – ICCAR. Retrieved on February 22, 
2017 from Web. 22 Feb. 2017.

 www.unesco.org/new/en/social-and-
human-sciences/themes/fi ght-against-
discrimination/coalition-of-cities ¢

2017 Annual General Meeting 
Convocation à l’Assemblée générale annuelle 2017
Notice is hereby given to all members in good standing that the Annual General Meeting 
(AGM) of the Canadian Institute of Planners (CIP) will take place in-person. Avis est 
donné par la présente à tous les membres en règle que la tenue de l’Assemblée générale 
annuelle (AGA) de l’Institut canadien des urbanistes se tiendra.

Date: Monday, June 19th, 2017 |  Le lundi 19 juin 2017
Time | Heure: 7:30 AM MST | à 7 h 30 HNR
Location | Emplacement: Hyatt Regency Calgary (700 Centre Street SE/700 rue centre, s.o.)

Members will receive an electronic vote for the Board of Directors and bylaw amendments 
on June 2, 2017. Les membres recevront un vote électronique, le 2 juin 2017 pour choisir 
le conseil d’administration et la modifi cation des règlements administratifs.

If you have any questions regarding the upcoming AGM or the Board Elections, please 
email board@cip-icu.ca. Si vous avez des questions concernant la prochaine AGA ou les 
élections au Conseil d’administration, veuillez envoyer un courriel à board@cip-icu.ca.
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W hen I began my journey in 2005 
with one of the few human 
rights education organizations in 

Canada, my role was to facilitate Edmonton 
in the building of what was the fi rst human 
rights city in North America. In October 
2016, I was proud to at long last see a formal 
commitment from the City of Edmonton 
to this journey as part of their End Poverty 
Edmonton strategy. 

After he left is role at the United Nations 
as the principal drafter of the Universal 
Declaration of Human Rights, John Peters 
Humphrey returned home to Canada 
where he committed the rest of his life 
advancing human rights through education 
and learning. For it is only when people 
know their rights, that they can claim their 
rights. In 1967, the Canadian Human Rights 
Foundation was established and Edmonton 
became home to the western branch. 

The John Humphrey Centre for Peace and 
Human Rights is a legacy of this important 
Canadian, and we are proud to continue in 
his legacy of using human rights as a place 
for public discourse and learning. For it is 
through places of open and honest public 
dialogue that we can build solutions that are 
sustainable and meaningful. Over the past 10 
years, the Centre has worked hard to create 
spaces for open and honest conversation 
and learning on human rights in Edmonton, 
across diverse backgrounds, experiences, 
and abilities. Being a human rights city in 
Edmonton has involved applying a local lens 
to learning about human rights. 

Through the human rights city initiative, 
citizens in Edmonton have been on a human 
rights learning journey and there is a 
strengthening of a human rights culture in 

Summary
This article engages in a refl ection on 
the journey in Edmonton to become 
a human rights city and lessons 
learned along the way. Becoming a 
human rights city involves making a 
commitment to continuous learning 
about human rights through a local 
lens and ensuring that people’s right 
to participate in the decisions that 
affect them are front and centre. 

Résumé
Cet article se livre à une réfl exion 
portant sur la ville d’Edmonton et les 
démarches entreprises pour devenir 
une cité des droits de la personne, 
ainsi que les leçons apprises en 
cours de route. Devenir une cité 
des droits de la personne signifi e 
maintenir un engagement envers 
l'apprentissage continu des droits 
de la personne dans une optique 
locale, et veiller à ce que le droit des 
personnes de participer à la prise de 
décisions soit au cœur des priorités. 

Indigenous peoples, 
human rights 
and the city

the community. Yet, there are so many new 
and historic struggles in Edmonton that 
run deep and pose incredible challenges. 
Edmonton grapples with an increasing 
population and an unstable economy but 
I think, more tragically, our issue, as with 
the rest of Canada, is the need to deal 
with the legacy of cultural genocide that is 
perpetuated in practise, policy, and law.  

Although cultural genocide is a strong 
term, it should not be taken personally, but 
rather, considered objectively. When we see 
the over-representation of Canada’s fi rst 
peoples in the jails, in child welfare, and in the 
homeless population, the least we can do as 
a society is to explore further to understand. 
Taking a human rights approach requires 
looking at those most vulnerable. The Royal 
Commission on Aboriginal Peoples and the 
Truth and Reconciliation Commission reports 
taught us that we would have an incomplete 
understanding if we do not look through the 
lens of cultural genocide. As my good friend 
Darlene Johnson has said, “there is a spiritual 
defi cit” in Indigenous communities in Canada 
as a result of the legacy of colonization. 
This defi cit stands in the way of Indigenous 
peoples advancing in what has become a 
foreigner’s world. That defi cit was created 
through the social denial of Indigenous 
nations, the prohibition of their culture, the 
historical and current wilful silence of their 
struggles, and the appropriation of their 
space under our own cultural concepts. 

Some may not know that for decades 
it was illegal for Indigenous peoples to 
practise their traditional ceremonies in 
Canada,1 that Indigenous peoples could not 
gather in groups larger than fi ve, or that you 
required an Indian Agent approval to leave 

By Renée Vaugeois

PLAN CANADA | SUMMER • ÉTÉ 201730



the reservation. One of the most important 
teachings of this history, is that this genocidal 
ideology has not affected Indigenous peoples 
only however. Here in Edmonton for example, 
City Council voted in April 1911 that Blacks 
be banned from the city.2 The legacy of these 
types of government decisions live on today 
and makes part of our social structure. Thus, 
we need people affected by these decisions 
to be constantly scrutinizing legislation and 
bylaws to ensure they do not perpetuate the 
legacy of prejudice.

The role of human rights 
in driving the city forward
One of the core strategies to overcoming the 
defi cit mentioned above is to strengthen and 
rebuild Indigenous culture and traditions, 
a central aspect of the United Nations’ 
Declaration on the Rights of Indigenous 
Peoples. This rebuilding of culture has to be 
accompanied by the society’s commitment 
to incorporating the United Nations 
Declaration on the Rights of Indigenous 
Peoples (UNDRIP) and the Charter of Rights 
and Freedoms into all policies, practises, 
and social conscience. Canadians must be 
committed to enshrining UNDRIP within the 
Charter of Rights and Freedoms to move it 
beyond being just a piece of paper. 

One of the key areas of human rights 
concern within Edmonton, and other 
municipalities across the country, is 
the lack of voice and representation of 
Indigenous peoples in decision making 
spaces. Within the municipality, all urban 
planning should integrate Indigenous 
peoples into all stages of planning as equal 
in expertise and interest. Reconciliation 
involves recognizing the very lands that we 
stand on were built on traditional territory 
and that as we go about our daily lives, 
the fi rst peoples are struggling for basic 
provisions and protections. Not inviting 
Indigenous peoples to the table and 
continuing to grow our communities without 
them continues to replicate structures of 
inequality and keeps the cycle of poverty 
and criminalization going. While we may 
claim that we need the experts to make the 
right decisions and to ensure we mitigate 
our risks, we are only considering one kind 
of expertise. We lack sense if we think 
the ‘common’ person does not have deep 
knowledge and wisdom to bring to the table. 
I have learned more in circles with citizens 
than I ever learned in my degrees 
in university.

Some may say we have our Charter of 
Rights and Freedoms and thus we now all 

have full access to opportunity, and equality 
is enshrined. While we may have our 
Charter of Rights and Freedoms, let us not 
be fooled that these rights and freedoms 
translate from paper to everyday life. This is 
a fallacy. We need to look at the principles 
of the Charter and strive towards them. 
The Charter was not put in place to confi rm 
how good things were; it was put in place 
to be a tool to fi ght for the rights of all. It 
was the recognition that not all was working 
properly and that there was more work to 
be done.

Thus, when we look at the rules that bind 
us in this society, we need to understand 
that these are built on a history of erasure; 
of culture, of identity and of land. To give an 
example, legislation in Canada was used to 
appropriate land from Indigenous peoples. 
Most people (old or new settlers) seem 
to think that Indigenous peoples agreed 
to take just the small remaining reserve 
lands they have left, yet history proves how 
legislation have been used to slowly allow 
settlers to take over traditional lands: 

1905: The Indian Act is amended, creating 
the power to remove Aboriginal peoples 
from reserves near towns with greater than 
8,000 people.3
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1911:4 Indian Act: Power to expropriate 
portions of reserves for roads, railways, and 
other public works, as well as to move an 
entire reserve away from a municipality if it 
was deemed expedient.

1918:5 Indian Act: Power to lease out 
uncultivated reserve lands to non-
Aboriginals if the new leaseholder would use 
it for farming or pasture.

It is these very acts of legislation that slowly 
allowed settlers to take over the lands; many 
settlers likely not fully aware of what was 
happening. They were coming here to build a 
better life for their families and they worked 
hard to do so. As a result however, we must 
be cognizant that our laws are built on an 
ideology of genocide and thus this calls us to 
continually be evolving and developing them 
for the betterment of all. 

Today, Edmonton, as a prairie’s city, 
hosts one of the largest urban Indigenous 
populations;6 people that are coming into 
the city seeking hope and a new life. Life 
on the reservation isn’t always good. Over 
the years, I have learned about the lack of 
water in communities; I have learned about 
the young people who have and still are 
committing suicide on a regular basis; I have 
learned about the lack of social services 
and funding in reserves; and, I have learned 
about the hopelessness. The voice of anger 
and frustration is getting louder with the 
lack of attention to righting relations with 
Canada’s fi rst peoples, particularly when we 
continue to be a home of refuge for people 
across the world to build a better life. On the 
other hand, I have seen the resilience and 
regrowth of Indigenous cultural practises and 
a mainstreaming of the idea of reconciliation. 

We must all be mindful that reconciliation 
may just be a trend. Just because it is top 
of tongue these days does not mean that 

it is embedded into practise. We have to 
be careful to recognize reconciliation as a 
journey that requires an ongoing dedication 
and commitment. There are many people in 
our community and across the country that 
are committed to renewing our Treaties and 
building new relations. It is at the municipal 
level however where we are the closest to 
righting our relations. This is the level where 
our daily relationships and interactions 
take place, the closest to the realities of our 
history of colonization. 

As the capital of Alberta, Edmonton must 
be at the forefront in living reconciliation. 
Thus we, as a city, have to come to terms 
with our original treaties. The spirit and 
intent of the Treaties is about living together 
as equals in peace and in friendship. There 
is no equal relationship between the ongoing 
waves of settlers and Indigenous peoples on 
Turtle Island. There never has been and the 
Treaties have been ignored. 

We need to shake things up to make 
things right. Treaties and human rights call 
for equal relationships, for acknowledging 
the other and valuing their input and 
participation. Whether child, Muslim, Métis, 
or living with disability, all have a right to 
participate in the decisions that affect them; 
in fact, they must. Without that participation, 
the decisions are blind and can be harmful. 

My advice to any community working to 
right relations and address issues such 
as poverty, housing, and accessibility is to 
challenge you in driving forward in community 
planning and engagement; take off your 
‘expert’ lens and bring community experts into 
your circles. It will challenge you but your end 
result will have relevance and be appropriate 
to the needs of those most vulnerable.

Some ideas to consider:
• If you need a co-chair, have an Indigenous 

person beside you and walk the path with 
you, working in true treaty relation.

• Reduce the use of forms and complicated 
procedures for people to participate in 
committees.

• Make it a priority to value participation 
of those who are vulnerable. These 
people are often struggling to survive and 
perhaps even putting food on the table. 
Being able to volunteer is a privilege that 
not all can afford.

• Sit at the table with people that can 
enlighten you about the experience of living 
at the margins. Rethink recruitment to 
committees by building relations in their 
spaces and not yours.

• When you have someone with lived 
experience at your table, you need to build 
a safe and collaborative space. Place value 
in good facilitation that recognizes power 
dynamics within the space and ensures 
that processes are used that draw out the 
participation of all.

It is gestures like this at a municipal level 
that will be the way to building sustainable 
solutions for the community that meet the 
needs of all and fi ll in the blind spots that exist 
for the ‘experts.’ This is what a human rights 
city is all about – it is about a commitment 
within the community to engage in ongoing 
learning and dialogue on human rights.

Renée Vaugeois, Executive Director of the 
John Humphrey Centre for Peace and Human 
Rights, has been spearheading efforts since 
2005 to build Edmonton as Canada’s fi rst 
human rights city.

1 1884: The Indian Act was revised to prohibit 
several traditional Aboriginal ceremonies, 
such as potlatches. René R. Gadacz, 
“Potlatch,” The Canadian Encyclopedia. 
Last modifi ed October 25, 2015. 
http://www.thecanadianencyclopedia.ca/en/
article/potlatch

2 Ibid. 
3 Jay Makarenko, “The Indian Act Historical 

Overview.” 
4 An Act to Amend the Indian Act, May 19, 1911.
5 Bonita Lawrence, “Real” Indians and 

Others. Lincoln: University of Nebraska 
Press, 2004, 36.

6 According to Indigenous and Northern 
Affairs Canada, Edmonton had the second 
highest population in 2011. 
https://www.aadnc-aandc.gc.ca/
eng/1100100014265/1369225120949 ¢
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L and use planning is inherently 
discriminatory. Lines are drawn and 
regulations are imposed permitting 

some uses in some locations but not in 
others, increasing height and density on 
some lands, while restricting development 
on other lands. While there are many valid 
purposes for land use regulation, it often has 
unintended consequences. Consideration 
of the implications of planning regulation 
on human rights is required and vital to the 
success of land use planning, yet it is often 
an after-thought. It has become increasingly 
clear in major Canadian cities that policy 
decisions and planning regulations have 
a signifi cant impact on affordability and 
access to housing, a right protected under 
human rights codes. If these concerns are 
to be addressed, a more holistic approach to 
planning is needed.

Obvious direct regulatory impact on 
identifi ed groups or persons has long 
been recognized as invalid. In the seminal 
1979 case of R v Bell, the Supreme Court 
of Canada held that municipalities cannot 
“people zone.”1 In other words, “it is open to 
the municipality to determine how a dwelling 
is used but not who can use that dwelling.”2 
While R v Bell remains an important 
precedent today, it does not address 
important social issues such as: indirect 
impacts of neighbourhood protectionist 
policies, regulations concerning lot sizes and 
number of bedrooms, access to services, or 
short-term land use by particular groups of 
individuals, such as university students or 
vacationers, to name a few. 

The concept of “people zoning” has been 
directly linked to The Canadian Charter of 
Rights and Freedoms (the “Charter”),3 which 

Summary
Land use regulation can often 
have unintended consequences, 
particularly on a society’s most 
vulnerable members. Consideration 
of the implications of planning 
regulations on human rights is 
required and vital to the success of 
land use planning; yet, it is often an 
after-thought. A holistic approach 
to planning is necessary to lessen 
the impact of policy decisions on 
affordability and access to housing.

Résumé
La législation en matière des droits 
de la personne est l’une des plus 
importantes innovations juridiques 
du XXe siècle. Toutefois, les villes 
sont actuellement confrontées à 
une diversité remarquable dans les 
revendications liées aux droits de la 
personne, ce qu’on n’aurait jamais 
pu imaginer il y a une génération. 
La façon dont les municipalités 
affronteront ces défi s aura de 
profondes répercussions dans le 
cadre de planifi cation des politiques 
économiques et sociales.

Can we plan for 
affordable housing?

prohibits unjustifi ed differential treatment 
of disadvantaged groups. Provincial human 
rights codes must also be considered when 
enacting planning regulations that may have a 
disproportionate impact on particular groups. 
Human rights codes across Canada recognize 
the right to accommodation as a human 
right.4 Courts and tribunals are increasingly 
prepared to set aside zoning regulations that 
impact Charter or Code protected rights 
without reasonable justifi cation, and where 
planning instruments have a discriminatory 
effect, government authorities must 
demonstrate “reasonableness and bona fi de 
under the circumstances.”5  

A deeper analysis of the potential impacts 
on all segments of the population of 
proposed planning policies and regulations 
prior to implementation is needed, 
particularly as it relates to affordability and 
accessibility of housing.

The lack of affordable housing in Canadian 
cities has reached a crisis level, with 
an obvious additional impact on already 
marginalized persons. Certain protected 
groups are more likely to require low-cost 
housing: students, the elderly population, 
individuals who require public assistance, 
individuals with physical and mental 
disabilities, and those with differing marital 
or family statuses, citizenship, places of 
origin, and race. 

While there are many different 
perspectives, there is signifi cant support for 
the view that the scarcity driving affordability 
is artifi cial and caused by land use 
regulation.6 As reported in The Economist, 
a study by academics at the London School 
of Economics estimated that land-use 
regulations in the West End of London 

By Signe Leisk and Sophie Moher
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infl ated the price of offi ce space by about 
800%.7 In Ontario, since the Province enacted 
the Places to Grow Act, 2005,8 limiting the 
expansion of settlement areas, the availability 
of ground related housing has decreased 
signifi cantly, with a commensurate increase 
in new housing prices.9   

On a smaller scale, discouraging the 
use of protectionist zoning policies within 
municipalities, such as minimum unit 
sizes, lot sizes, and rooms per unit, can 
have a positive impact on affordability. The 
Federation of Canadian Municipalities has 
developed “Affordability and Choice Today” 
(“ACT”) providing grants in support of 
affordable housing across Canada, especially 
in large cities.10 ACT published a compendium 
of solutions to the unmet housing needs of 
single individuals, young families, senior 
citizens, and semi-independent adults.11 
It found that even small regulatory changes 
that loosen zoning restrictions and provide 
more housing options can have a benefi cial 
impact on housing affordability, such as 
laneway housing, secondary suites, and 
infi ll housing.12

Reducing the regulatory hurdles around 
such projects provides a wider range of 
housing options for people in different 
socioeconomic ranges. This in turn provides 
affordable housing to those who need it by 

increasing the choices available with respect 
to living accommodations, and thus driving 
down the prices.13 

The term “accessibility” in the context of 
housing is often associated with housing 
accommodations for those with physical 
or mental disabilities. However, accessible 
housing is also an issue for those who do not 
require such interventions. Adequate housing 
is not just “simply four walls and a roof over 
your head,”14 but also housing in proximity to 
places of work and necessary services.

Lack of affordable housing combined 
with the rising cost of public transportation 
makes it harder for people to commute to 
places of work and access services. Without 
accessible housing, it can be extremely 
diffi cult to “get and keep employment, 
to recover from mental illness or other 
disabilities, to integrate into the community, 
to escape physical or emotional violence, 
or to keep custody of children.”15 Accessible 
housing is equally as important as 
affordable housing in building sustainable 
communities.

One signifi cant issue facing growing 
Canadian cities is public transit; specifi cally 
its cost and the time it takes for citizens to 
get to and from places of work. The cost 
of public transit is intricately connected to 
accessible housing: the 2015 Metro Vancouver 

Housing and Transportation Costs Burden Study 
determined that households in Vancouver, 
Richmond, Burnaby, and new Westminster 
paid, on average, $35,000 annually in housing 
and transportation costs.16 The percentage of 
a resident’s income spent on lease payments, 
insurance, gas, maintenance, toll highways 
or bridges, and parking if his or her living 
accommodation is not easily accessible by public 
transit, can pose a serious fi nancial burden. 

There is no doubt that planning decisions 
can have a profound impact on all segments 
of a population. Focusing on one policy goal 
in isolation without consideration of the 
direct and indirect impacts of decisions as a 
whole, can have a signifi cant impact on the 
availability of housing, particularly accessible 
and affordable housing, and may even run 
afoul of the Charter and human rights codes. 
Major cities in Canada are already struggling 
with the impacts of prior planning policies 
and regulations on the availability of housing 
– often by proposing additional layers of 
regulation without adequately scrutinizing 
the existing planning framework to see how 
it contributed to the problem. A broader and 
holistic consideration of impacts, including 
the potential impact of planning policies on 
protected human rights, is necessary from the 
outset if real progress is to be made. It just 
makes good planning. 

iStock.com/MarioGuti 

PLAN CANADA | SUMMER • ÉTÉ 201734



Signe Leisk is a partner at Cassels Brock 
LLP. Her practice includes all aspects of 
municipal, planning, and environmental law, 
with a particular focus on land development. 
She appears regularly before the Ontario 
Municipal Board and the Courts and has 
written extensively on municipal law matters.

Sophie Moher graduated from the JD/MBA 
program at Queen’s University in January 
2016 and is an articling student at Cassels 
Brock & Blackwell LLP.

1 1979 CarswellOnt 579. 
2 Ibid at para 4. 
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4 See for example the Ontario Human Rights 
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PEER REVIEWED

INTRODUCTION
I write these lines on July 25, 2016, a 
hundred years, to the day, after New York 
City adopted its famous “Building Zone 
Resolution” to control the use, height, 
and bulk of new buildings (Figure 1). The 
resolution was hailed as a breakthrough 
at the time and served as model to many 
other cities on the continent, large and 
small. Many therefore see July 25, 1916, 
as the birthday of zoning in North 
America.1 In Canada, Kitchener is 
generally credited for being the fi rst 
city to adopt a comprehensive zoning 
code. The fi nal version of the Kitchener 
ordinance, after an appeal at the 
Ontario Municipal Board was passed 
on December 26, 1924.2

I would like to contribute to the 
centenary of zoning in two ways: by 
setting the historical record straight and 
by arguing that this anniversary should 
be an opportunity for a critical review and 
not just a cause for celebration. On the 

ABSTRACT
Zoning is (at least) a century old. 
Its history generally starts with the 
comprehensive zoning codes of Kitchener, 
for Canada, and of New York City, for the 
US. I try to remedy gaps in our historical 
understanding by looking at the earlier 
case of Westmount, Quebec, and by 
highlighting the political compromises of 
zoning pioneers. Historically, zoning was 
put before planning in the management 
of urban growth; politically, physical 
development was put ahead of social and 
economic development in addressing 
urban problems. We are still heirs to that 
legacy. But in the absence of adequate 
tools and policies, we have been using 
zoning creatively to address a variety 
of issues.

SOMMAIRE
Le zonage remonte à un siècle (au moins). 
Son histoire commence généralement par 
les codes de zonage détaillés de Kitchener, 
pour le Canada, et de la ville de New York, 
pour les États-Unis. Je tente de remédier 
à toute lacune dans nos connaissances 
historiques en examinant le cas antérieur 
de Westmount, au Québec, et en faisant 
référence aux compromis politiques des 
pionniers du zonage. Sur le plan historique, 
le zonage a précédé la planifi cation en ce 
qui a trait à la gestion de la croissance 
urbaine; sur le plan politique, c’est 
l’aménagement physique qui a devancé 
le développement social et économique, 
pour résoudre les problèmes urbains. 
Nous en sommes toujours les héritiers. 
Toutefois, en raison du manque d’outils et 
des politiques appropriés, nous utilisons 
le zonage de façon créative pour régler 
diverses questions.

THE PAST AND PRESENT OF PLANNING 

AS REAL-ESTATE REGULATION

one hand, we know a lot about specifi c 
cases of comprehensive zoning in the 
1910s and 1920s, but too little about the 
very beginnings of zoning at the turn 
of the twentieth century.3 On the other 
hand, despite the fact that, fi ve decades 
ago, historian John Reps presented a 
“Requiem for Zoning” on account of its 
uselessness and harmfulness, we are 
still making a very intensive use of that 
controversial tool and are in fact inventing 
new uses for it all the time.4 

THE FIRST ZONING REGULATIONS 
IN NORTH AMERICA
My research shows that the fi rst 
municipality in North America that had a 
full set of zoning regulations was a small 
suburb of Montreal, and not New York. 
That suburb is Westmount, a wealthy 
community located on the southern 
slope of one of three hills at the centre 
of Montreal Island.5 Reading all of 
Westmount’s bylaws from 1874 to 1909, 

A CENTURY OF ZONING
By Raphaël Fischler

Figure 1: Height District Map of the Borough of Manhattan (detail)23 

The map shows the number by which the width of the street had to be multiplied in order to obtain the 
maximum building height at the street line. *Source: Commission on Building Districts and Restrictions, Final 
Report (City of New York, Board of Estimate and Apportionment, Committee on the City Plan, 1916), Fig. 128.
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one witnesses the incremental construction 
of a regulatory apparatus to manage urban 
development. Innovative municipalities 
did not suddenly adopt, let alone invent, 
zoning; they built up their land-use controls 
in a piecemeal fashion, cobbling together 
older forms of control, inherited from fire 
codes, nuisance regulations and permitting 
systems, and innovations inspired by 
external precedents or by local needs.6 

Westmount made planning history on 
January 4, 1909, when it adopted a “Building 
By-law” which, together in a number of 
separate bylaws, contained a complete 
set of development controls as we know 
them today.7 The administration divided the 
municipal territory into a number of districts, 
assigned different land uses and housing 
types to each zone, and imposed variable 
standards as to setbacks, building height, 
land coverage and even project density.

Westmount started on the path to zoning 
in the 19th century, and even though it had a 
later start than many other cities (it was first 
incorporated as the Village of Côte-Saint-
Antoine in 1874), it progressed very quickly 
on that path. It established a zone reserved 
for detached and semi-detached single-
family homes as early as 1897 and resorted 
to the floor area ratio (FAR) to regulate 
apartment construction as early as 1899.8 
The city proved to be innovative not only in 
land-use regulation but also in a host of 
areas of municipal administration. Soon after 
adopting its zoning controls, it instituted a 
City Manager system (in 1913) and created a 
planning and design review board (in 1916), 
before any other city in Canada.9

The tripartite topography of Westmount 
and the town’s self-identification as a  
well-managed bourgeois suburb made  
the municipality a “natural” for zoning. 
District 1, the southernmost part of 
Westmount, literally on the other side of 
the tracks, was open to all land uses and 
housing types, including manufacturing and 
apartments (Figure 2). District 2, the flat 
section north of the tracks and on the lower 
part of the slope, welcomed townhouses and 
other types of single-family homes and, on a 
small number of designated streets, also was 
open to commercial development. District 3, 
on the upper part of Westmount (the hill), was 
reserved for detached and semi-detached 
single-family homes.10 Physical elevation 
corresponded to social standing; although 
some attractive, stone-face “terraces” were 

built in the lower-lying portion of Westmount, 
overall, as one went up from the escarpment 
overlooking working-class Saint-Henri and up 
to the summit, one went (and one still goes 
today) from a more urban and commercial 
environment in the south to a more suburban 
and exclusive one in the north. 

In short, by 1909 Westmount had a 
coherent, spatially comprehensive set of 
regulations, with all the basic elements of a 
modern zoning code. But by way of a Master 
Plan, it only had a homologated plan of 
existing and projected streets. 

LEARNING FROM NEW YORK CITY
The case of New York City stands in 
sharp contrast to that of Westmount. The 
differences are obvious. When it adopted 

its first zoning ordinance in 1916, New York 
City had a population of about five million 
people and a land area of nearly 800 square 
kilometres. At the time it passed its Building 
By-law of 1909, Westmount had about 13,000 
residents, occupying an area of four square 
kilometres. New York City was a teaming 
metropolis and the main gateway for 
immigration into America, a primate city with 
a rapidly growing Central Business District, 
in which the invasion of the skyscraper 
and of the tenement caused headaches 
to property owners and public officials. 
Westmount was a residential suburb of the 
English-speaking bourgeoisie, a refuge from 
congested, corrupt Montreal. New York City 
was much older than Westmount, but it went 
from a diverse system of building codes, 

Figure 2: Zoning Map of the City of Westmount, 1909 
Source: base map from Aline Gubbay, Montreal’s Little Mountain: A Portrait of Westmount (Montréal: 
Optimum Publishing International, 1985), p. 127; coloring and legend by Ellen Heshusius.
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housing codes and private deed restrictions 
to a comprehensive zoning ordinance in only 
a few years, under the pressure of property 
owners in fashionable business districts.11

Despite all their differences, New York City 
and Westmount shared a desire to tame the 
forces of urban development and resorted 
to zoning to do so. Another similarity is 
noteworthy, too: both Westmount and New 
York City adopted zoning without adopting 
planning. Neither city drafted a Master Plan 
or instituted a Planning Commission before 
moving ahead with land-use regulation. 
As historian Mel Scott noted, although 
theory prescribes planning before zoning, 
historically, zoning preceded planning.12

Rather than being the expression of long-
range planning and reformist policies, New 
York City’s 1916 resolution was a working 
compromise between policy-makers and 
real-estate owners and developers; it gave 
modest planning powers to the former 
and imposed few constraints on the latter. 
American zoning was built on a deeply 
rooted belief among politicians and judges 
in the virtue of laissez-faire and in the 
sanctity of private property.13 By controlling 
the location, type, and density of buildings, 
zoning gave officials a means to regulate 
real-estate development and prevent 

negative externalities, but it was too weak a 
tool to make a real difference in urban living 
conditions. Although the planning agenda 
had been pushed forward by a coalition 
of radical and conservative progressives, 
the adoption of the 1916 zoning resolution 
signalled the parting of their ways, most 
planners choosing the conservative route, 
turning planning into the “mediation of 
territorial politics,” and leaving pro-active 
government intervention, let alone social and 
economic reform, to others.14 Westmount’s 
1909 ordinance was clearly conservative 
in intent, aiming primarily to shape the 
community according to bourgeois norms 
and to preserve property values.  

THE CREATIVE HISTORY OF ZONING
Despite its origins in conservative real-
estate regulation, zoning today is strongly 
on the minds of progressive planners. 
Like any tool, zoning can be used and 
indeed has been used in different ways 
by different people acting under different 
circumstances. Its history is evidence of 
planners’ inventiveness. 

As we saw, zoning has served to design 
the built environment, regulating the shape 
of structures and their relation to the public 
domain; it has served to protect property 

values, preventing injurious development 
from intruding in established residential 
or commercial areas; and it has served 
to insulate families from “undesirable” 
neighbours, segregating the population 
by income and therefore also by race or 
ethnicity via regulations on building use, 
housing type and/or dwelling size.15 But 
zoning has also been used to secure public 
health and safety by setting standards 
to guarantee access to light and air and 
reduce the risk of fire transmission. It 
has been applied to increase municipal 
revenue by allowing the construction of tax-
generating floor area and to lower municipal 
expenditures by prohibiting or minimizing the 
settlement of activities or populations that 
require higher levels of services. Last but 
not least, zoning has helped to protect built 
and natural heritage by limiting or guiding 
change in sensitive areas.16

The diversity of purposes has grown further 
in recent years, as the political mandate 
of planners has broadened, especially 
in larger cities. An increasing number 
of municipalities make project approval 
conditional on the inclusion of affordable 
units and/or the payment of “linkage fees” 
to fund the production of such units by third 
parties.17 Cities also impose all manners 
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of “exactions,” some obtained in exchange 
for density bonuses or other advantages, 
to compensate for their chronic inability to 
provide amenities and facilities such as green 
spaces and day-care centers.18 They use 
zoning to improve economic competitiveness, 
in this case through permissive rather than 
restrictive regulations that speed up the 
conversion of obsolete urban areas.19 Some 
US cities are even exploring the possibility 
of developing local employment and raising 
local incomes by turning provisions on union 
labour, local hiring, and living wages, which 
are generally part of voluntary community 
benefi ts agreements, into formal zoning 
requirements.20 And of course, zoning experts 
are thinking of ways in which 
zoning can help save our cities from 
climate change.21 

Addressing such varied a set of issues, 
which are political and economic in nature, 
and regional, national, or global in scope, is 
a tall order for local regulations on real-
estate development. But in the face of fi scal 
constraints and a paucity of provincial and 
federal action on urban problems, municipal 
administrations are doing their best with 
the tools at hand. Excessive reliance on 
revenue from property taxes and growing 
inequality in access to housing and services 
force local offi cials to extract public benefi ts 
from private investments. If zoning is often 
perceived by the public as a boring topic 
and a heavy bureaucratic burden, it is in 
fact a practice in which planners display 
resourcefulness and creativity in the pursuit 
of the public interest.

The centrality of zoning in planning can 
be traced back to the beginning of the 20th 
century. For a century now, urban policy-
setting has much too often been reduced to 
deal-making with developers.22 Regional or 
metropolitan approaches, investments in 
the public realm, and provincial or federal 
mandates in growth management need to 

receive a much more important place in our 
policy arsenal. There is movement in that 
direction. But for the foreseeable future, 
zoning will remain both the unpopular bread 
and butter of planning and, paradoxically, 
the expression of our profession’s idealism 
and ingenuity.

Raphaël Fischler, MCIP, OUQ, is Associate 
Professor in the School of Urban Planning 
at McGill University. He contributes to 
decision-making on planning and zoning 
issues in Montreal and region as an 
advisor, consultant and writer. 
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“If zoning is often perceived by the public as a 
boring topic and a heavy bureaucratic burden, 
it is in fact a practice in which planners 
display resourcefulness and creativity in 
the pursuit of the public interest.”
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Summary
This paper is a condensed version of a report commissioned by the City of Barrie to examine the 
feasibility of shipping container structures as part of a strategy to alleviate the lack of affordable 
housing in the city. The project was completed by the authors as part of their design studio course 
at the University of Waterloo, where students work on real-life projects in groups. International 
and national case studies were analysed. The report found that shipping container structures 
easily conform to building codes and generally garner favourable public reaction. While it may 
not guarantee short-term cost benefits at the construction stage, the use of shipping container 
structures provide cost savings throughout the lifecycle of the buildings. It could be a viable strategy 
for housing organizations through lower maintenance costs in the long term.

Résumé
Cet article constitue une version condensée d’un rapport commandé par la Ville de Barrie pour 
évaluer la faisabilité d’une stratégie visant à utiliser des structures de conteneurs d’expédition afin de 
combler l’absence de logements abordables dans la ville. Le projet a été réalisé par le studio de design 
des étudiants de l’Université de Waterloo dans le cadre d’un cours basé sur une étude de cas, où les 
étudiants peuvent travailler en groupes sur des projets concrets. Selon le rapport, les structures de 
conteneurs d’expédition se conforment aisément aux codes du bâtiment et recueillent une réaction 
favorable auprès du public. Sur le plan de la construction, cette stratégie ne se révèlerait pas rentable 
à court terme. Toutefois, l’utilisation de structures de conteneurs d’expédition permet de réaliser des 
économies pendant toute la durée de vie des bâtiments. Cette stratégie pourrait donc s’avérer viable 

sur le long terme pour les organismes de logements grâce à des frais d’entretien moindres.

Shipping container housing
Introduction
The City of Barrie has established itself 
as one of the fastest growing urban areas 
in Southern Ontario. As the regional 
centre for Simcoe County, it acts as a 
major employment and service centre. 
With an influx of individuals moving to 
Barrie seeking economic opportunities, 
the city’s population is increasing rapidly. 
This growth is driving a strong housing 
market, where average home prices 
have been increasing in tandem. Amidst 
the rising cost of housing and a lack of 
affordable rental options, Barrie is facing 
an affordable housing crisis. 

Recognizing the importance of providing 
housing options to all its residents, at  
all income levels and stages of life, the 
City’s Affordable Housing Strategy –  
A 10-Year Plan, “A Place to Call Home” has 
been created to identify actions that will 
increase the supply of affordable housing. 

By Becky Loi, Vivian Accioly-Gomes, Jeff Henry, and Ashley Rudkevitch
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The Built Form Task Force, born out 
of the strategy, has the mandate to 
identify solutions that will reduce the 
cost of housing construction. One of the 
suggestions was to use recycled shipping 
containers as building materials. 

The City of Barrie was interested in 
investigating whether using shipping 
containers could in fact lower construction 
costs. Additionally, in terms of feasibility, 
there are other pertinent issues such 
as public perception and overcoming 
regulatory hurdles. Analyzing various case 
studies involving shipping containers can 
provide some insight as to the feasibility of 
such structures.

International case studies
While relatively new in Canada, shipping 
container architecture has been quite 
popular internationally. Architects and 
designers saw an opportunity to upcycle 
empty and used containers into residential 
and commercial structures. 

One of these structures is the Puma 
City building, built by famed architectural 
firm LOT-EK using 24 retrofitted shipping 
containers. At three storeys and 110,000 
square feet, it has ample space for retail 

areas, event space, offices, and a press 
area. It was constructed for the 2008 
installment of the Volvo Ocean Race. The 
shipping container structure traveled in 
a cargo ship with the Puma sailboat to 
various stops on the race. The structure 
was easy to assemble and disassemble, and 
was set up in different ports like Cape Town, 
Singapore, Rio de Janeiro, and Boston.1 This 
project showcased the ability of shipping 
container structures to withstand dramatic 
climate changes while conforming to 
international building codes. 

The Keetwonen housing complex was 
the solution to Amsterdam’s lack of 
affordable student housing. It is comprised 

of 1000 units in 12 buildings. Complete 
with bathroom and kitchenette, each 
320-square-foot unit is built from a shipping 
container and costs $28,000 to construct. 
Keetwonen was initially developed as 
temporary affordable housing. The 
developer, Tempo housing, leased the site 
for five years but retained ownership of the 
units. After five years, Tempo housing was 
to relocate the units to another site but 
the agreement was extended for another 
five years due to its success.2 Currently 
the largest container city in the world, 
Keetwonen showcases the feasibility of 
shipping containers as affordable housing 
on a larger scale. 

“The Built Form Task Force, born out of the 
strategy, has the mandate to identify solutions 
that will reduce the cost of housing construction. 
One of the suggestions was to use recycled 
shipping containers as building materials.” 
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Local case studies
Shipping containers are gaining traction as 
building material in Canada, both in the private 
and non-profit housing sectors. Examining the 
experience of two local companies, Storstac 
Inc. and Ladacor Advanced Modular Systems, 
can allow for a greater understanding of the 

advantages and challenges of constructing 
container structures. 

Located in Etobicoke, Ontario, Storstac 
has one of Canada’s oldest and largest 
container modification facilities. Storstac’s 
Container Housing division has two projects 
in high density urban locations in Hamilton 

and Toronto. The container structures 
are modified to clients’ specifications 
in Storstac’s facility, and then shipped 
and installed on-site. The Hamilton 
house is a two-level building constructed 
from eight 10,000-pound, 40-foot steel 
containers. Toronto’s first shipping 
container house is an extension of the 
current living quarters that are part of 
the Harlem Underground Restaurant 
building. It consists of three 20-foot high 
cube shipping containers sitting atop a 
solid concrete foundation.

Ladacor’s manufacturing facility is 
located in Calgary, Alberta. Focused 
on sustainable modular building 
solutions, Ladacor’s projects include 
First Nations housing and seniors’ 
supportive living facilities. Their first 
large-scale shipping container project 
was a Days Inn Hotel located in Sioux 
Falls in northern Ontario. The two-
storey, 60-room structure was built 
using 120 surplus shipping containers. 
It was built in record time in 13 months, 
compared to an estimated 2½ years 
using conventional methods. 

Other than quick site installation 
and minimized on-site disruption, 
building with shipping containers offers 
many other benefits. As the container 
structures are modified in a control 
facility, it is easy to ensure the structures 
are built to conform to the building 
code. Both companies also stressed the 
durability and strength of the structures 
as they are designed to carry a lot of 
weight and to be stacked high. The flame 
resistant properties and infinite lifespan 
allow for reduced maintenance costs and 
higher safety standards.

Nonetheless, the cost of constructing 
shipping container structures is 
comparable to that of conventional stick-
built structures. David Pali, the Director 
of Sales Operation at Storstac stated 

“As the container structures are modified in a control facility, it is easy  
to ensure the structures are built to conform to the building code.  
Both companies also stressed the durability and strength of the structures 
as they are designed to carry a lot of weight and to be stacked high.” 
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that one of the challenges they face is 
clients’ misconceptions that building with 
containers is cheap. This was reiterated 
by Rhys Kane, Director of Business 
Development at Ladacor, adding that 
this cost can be offset by constructing 
multi-unit, multi-storey structures with 
identical units, as in the case of the Days 
Inn Hotel. Pali also stated that costs can 
be reduced by using pre-used rather than 
new shipping containers. It is crucial 
to ensure that the pre-used containers 
are single use with manifests of non-
hazardous materials. 

Non-profit housing
The poster child for using shipping 
containers as affordable housing in Canada 
is the Oneesan Container Housing Project 
in Vancouver. A project by the Atira Women’s 
Resource Society, the multi-unit container 
housing development provides affordable 
housing for former sex trade workers. 

Twelve 290-square-foot micro-units were 
constructed in two three-storey steel frame 
buildings, using a total of twelve containers. 
Each unit was built with a 16 by 20-foot floor 
plate, using two side-by-side 40 by 8-foot 
containers, divided in the middle with a partition.

It is located on a 25 by 117-foot parcel 
of land, nestled between two single-room 
occupancy heritage buildings in Vancouver’s 
Downtown Eastside. Shipping container 
construction proved particularly fortuitous 
for this specific parcel of land. The proximity 
of adjacent buildings would not have 
permitted wood frame construction due to 
its combustibility. Containers were modified 
off-site, then assembled on-site in a day. 

No significant challenges were faced 
in meeting Vancouver’s building code 
requirements. The precedent-setting 
building was also granted approval and 
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met the higher standards of the Vancouver 
Building By-Law. Vancouver City Council 
provided unanimous support for the project. 
The project also had a champion inside the 
city planning department. Open houses also 
attracted thousands of visitors, which aided 
in project approval. 

Costs
The hard cost per unit was $79,810 ($219 
per square foot) against a benchmark 
comparison of houses, townhouses, and 
apartments in Vancouver of $241 per square 
foot. Cost efficiencies could have been 
greater had higher density been considered, 
but that had a higher risk of negative public 
perception and a long time to approval. 

Atira is seeing success with its container 
housing projects, having recently received 
zoning approval for a seven-story container 
housing project with both micro- and family-
oriented units. Atira’s CEO, Janice Abbott, 
strongly suggests a first container housing 
project in a community like Barrie be built 
by an agency as a demonstration project to 
attract public support, and that there needs 
to be a champion within city hall.

Conclusions
Based on these case studies, in general, it 
appears that shipping container structures 
are well received by the public and 
welcomed as industrial chic architecture. 
The structures also conform easily to 

building codes as they are manufactured in a 
controlled facility. 

Nonetheless, shipping container 
structures do not present substantial cost 
savings in the short term. For Barrie to fulfill 
its housing target, container structures 
might not be the most attractive option 
for build-and-sell developers. However, 
durability and long-term costs savings 
over the life cycle of the structures make 
them suitable for NGOs, non-profit, seniors 
housing, or social housing – in other words, 
organizations that maintain their housing 
stock for the long term. Another benefit is 
the viability of building in relatively tighter 
lots where adjacent properties are too 
close, rendering wood-frame construction 
unfeasible due to combustibility. 

While using shipping containers as 
building materials might not have potential 
to considerably drive construction costs 
downwards, this mode of construction 
represents an opportunity for the City of 
Barrie to rethink and reinvent affordable 

housing solutions. An innovative and outside-
the-box project might stimulate discussion 
within the community and raise awareness 
about housing affordability in the City.

Becky Loi (lead author) is a Masters 
candidate in planning at the University of 
Waterloo. (becky.loi@uwaterloo.ca)

Vivian Accioly-Gomes is a Masters candidate 
in planning at the University of Waterloo. 
(vacciolygomes@uwaterloo.ca)

Jeff Henry is a Masters candidate in 
planning at the University of Waterloo.  
(jeff.henry@uwaterloo.ca)

Ashley Rudkevitch is a Masters candidate 
in planning at the University of Waterloo. 
(arudkevitch@uwaterloo.ca)

1 http://www.lot-ek.com/PUMA-CITY
2 http://www.tempohousing.com/projects/

keetwonen ¢

“Based on these case studies, in general,  
it appears that shipping container structures  
are well received by the public and welcomed  
as industrial chic architecture.”
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A new vision  
for the suburbs –  
Thriving, sustainable 
‘Posturbs’ 

S
uburbs – they are the most 
dramatic phenomenon of city 
growth since the onset of the 
industrial revolution. Enabled 

by the mass availability of the automobile 
and growing household wealth, they 
stretch as far as the eye can see. City 
designers speak of them as profoundly 
unsustainable, impossible to provide with 
services, socially exclusive, and personally 
alienating. Even the name has been a 
negative expression: “SUB-urb,” less than 
a city, not quite what it should be.

And yet, for modern North Americans, 
suburbs are the most popular way to live. 
In Canada, over 60% of people have chosen 
suburban life. Residents sing the praises 
of green space, privacy, expansive living, 
safety, good schools, and like-minded 
neighbours. They are surely on board to 
fix the sustainability problems, but they 
do not buy the kind of solutions that 
many planners tend to talk about – major 
densification, diversification, and giving up 
the car. Frankly, most suburbanites likely 
think planners are a little crazy and out  
of touch.

This is a fundamental contradiction. 
Most people prefer a lifestyle that works 
well for them but hits the environment 
hard and limits their own options. We have 
to fix this. And we can start by changing 
the language. Let’s call these areas 
“POST-urbs.” This is a forward-looking 
descriptor for the next iteration of city 
building that will be delightful, functional, 
and affordable, as well as respectful to 
the environment. 

Larry Beasley CM, FCIP

A version of this article first appeared in the Vancouver Sun.

Planners have to reach out to people 
like never before to find new answers 
together, but we already have some ideas 
of the basic themes for posturban change. 
Most people tell us they prefer a lower 
scale – massive tower schemes out in 
the posturbs will not be popular. They tell 
us that the least disruption to existing 
neighbourhoods the better. They also tell 
us that they want their cars, even if they 
might take other modes for more trips 
than they do now. And, lastly, they tell us 
to cool it on too much density. Maybe a 
little density can go a lot further than we 
think. Inspired by a hypothesis suggested 
by Jack Diamond, we have talked about 
100 units-per-hectare (40 units-per-acre) 
as being a defensible base density from 
which sustainability can start to happen. 
To meet these themes, we know that five 
posturban strategies have great potential. 

Gentle intensification: This is what 
we have seen recently in the older 
neighbourhoods of Vancouver. It is a 
slow process of adding housing units 
in discreet ways that people hardly 

notice. This strategy features secondary 
suites, laneway housing, modest home 
extensions, and similar delicate additions 
to the community. 

Corridor transformation: This approach 
is very attractive for the extensive areas 
laid out after the war, with strip malls and 
large parking lots along arterial streets 
surrounded by single-family subdivisions. 
Start by adding bus rapid transit, a cheap 
form of more dependable transit, along the 
arterials. Then convert those vast parking 
lots to low-scale multiple housing, with 
an emphasis on townhouses and garden 
apartments, leaving clusters of local 
retail. The balance of the existing single-
family areas can be left undisturbed but 
people can start enjoying benefits of better 
proximity to the private and public services 
they need and more frequent walking or 
cycling. Jonathan Barnett and I detail 
this approach in our book, Ecodesign for 
Cities and Suburbs (Island Press, 2015) 
[see review in Plan Canada, Spring 2016]. 
Toronto seems to be making important 
strides in this format. 
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Let’s call these areas “POST-urbs.”  
This is a forward-looking descriptor for the 

next iteration of city building that will be 
delightful, functional, and affordable, as 
well as respectful to the environment.”
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Urban acupuncture: Almost every 
community has tracts of land left fallow. 
These sites can become locations to 
fi nish and enhance a neighbourhood with 
comprehensive development. If developed 
at lower heights, development can fi t in 
nicely, leaving much around it untouched. 
Like acupuncture in the body, the 
results can solve problems for the whole 
surrounding posturb. 

Replicating streetcar suburbs: This 
applies most to the design of brand new 
subdivisions out on the fringe. It involves 
reproducing the delightful suburbs that 
were built around streetcar stations back 
in the 1930s and are now our popular 
inner-city neighbourhoods. They started 
by being quite spread out but have slowly 
fi lled in. They have all kinds of housing, with 
rich and poor living comfortably together. 
They have local shopping. They have narrow 
streets, are walkable, and are easily served 
by transit. They have lots of character, 
heritage, and amenities. Importantly, they 
have the base density. There is no reason 

that they cannot be copied in new areas. 
Recent successes in Saskatoon are showing 
just how this might start to be done: they 
are experimenting through their laudable 
land bank. Needless to say, we will have 
to change the current strait-jacket of 
standards and subdivision rules and endless 
regulations that conform and confound most 
Canadian posturbs. So be it – we can surely 
fi nd viable equivalencies. That’s what good 
city design and planning is about.

Town centres: This is the approach 
widely advocated by planners today – the 
transit-oriented development strategy – 
where intensive walkable development 
clusters closely around key transit stations. 
Work places, shops, and community 
services co-locate with housing, usually 
within a fi ve-minute radius. Good idea, 
but it has to be respectfully done. We have 
TODs, as these developments are often 
called, all over Canada but, all too often, the 
planners and developers push for higher 
density and taller buildings than local 
people want, so many of these initiatives are 

alienated from the surrounding community. 
Nonetheless, the town centres strategy can 
be an effective way to add a great posturban 
experience of place.

Many other innovations for sustainable 
and liveable posturbs are waiting to be 
discovered in the discourse between 
citizens, developers, and local government 
offi cials. Posturban transformation must 
be the top challenge of the next generation 
of urbanists – but we must do it in a way 
acceptable to existing consumers. After all, 
the posturbs are not going away.

Larry Beasley is the retired Co-director 
of Planning for the City of Vancouver.  
He is now the founding principal 
of Beasley and Associates, an 
international planning and urban 
design consultancy and the 
“Distinguished Practice Professor 
of Planning” at the University of 
British Columbia. He is a Registered 
Professional Planner in Canada. ¢
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Une nouvelle vision  
pour les banlieues –  
des villes dynamiques  
et durables   
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anlieues – elles constituent le 
phénomène le plus marquant 
de la croissance des villes 
depuis le début de la révolution 

industrielle. Favorisées par l’accès en 
masse à l’automobile et par la croissance 
de la richesse des ménages, elles 
s’étendent à perte de vue. Les concepteurs 
de ville parlent d’elles comme des 
endroits non viables, pour lesquels il est 
impossible de fournir des services et où 
règne l’exclusion sociale, et comme une 
source d’aliénation. Même le nom a une 
connotation négative : en anglais « suburb » 
(banlieue) vient de « SUB-urb », « SOUS-
urbain », d’un niveau inférieur à la ville, pas 
tout à fait ce qu’elle devrait être. 

Pourtant, pour les Nord-Américains, les 
banlieues représentent la façon de vivre la 
plus populaire. Au Canada, plus de 60 % 
de la population a choisi la vie en banlieue. 
Les résidents vantent les espaces verts, 
l’intimité, les espaces de vie spacieux, la 
sécurité, les bonnes écoles et les voisins 
partageant les mêmes points de vue. Ils 
sont certainement favorables à la résolution 
des problèmes de durabilité, mais ils 
n’adoptent pas le type de solutions plaidées 
par de nombreux urbanistes, à savoir la 
densification importante, la diversification 
et l’abandon de la voiture. En réalité, la 
plupart des habitants de banlieue pensent 
probablement que les urbanistes sont un 
petit peu fous et déconnectés de la réalité.

Nous sommes face à une contradiction 
fondamentale. Beaucoup préfèrent un style 
de vie qui fonctionne bien pour eux, mais 
qui touche durement l’environnement et 

Une version de cet article a paru pour la première fois dans le Vancouver Sun.

limitent leurs propres options. Nous devons 
remédier à cette situation. Et nous pouvons 
commencer par un changement linguistique. 
Appelons ces zones des « POST-urbs » 
(« post-banlieues »). Ce terme décrit une 
vision prospective de la prochaine génération 
de villes qui seront agréables, fonctionnelles 
et abordables, mais aussi respectueuses  
de l’environnement. 

Les urbanistes doivent plus que jamais 
consulter la population afin de trouver des 
réponses ensemble, mais nous avons déjà 
quelques idées pour les thèmes essentiels 
concernant l’évolution « post-urbaine ». 
Beaucoup nous disent qu’ils préfèrent des 
bâtiments de petite hauteur – les immenses 
tours ne seraient pas populaires dans les 
« post-banlieues ». Ils nous disent préférer 

voir le moins de perturbation possible 
dans les quartiers existants. Ils ajoutent 
vouloir conserver leur voiture, même s’ils 
pourraient utiliser d’autres moyens pour se 
déplacer plus souvent, comparativement 
à ce qu’il en est aujourd’hui. Enfin, ils 
nous disent de mettre la pédale douce en 
matière de densité. Une petite densité nous 
amènerait peut-être bien plus loin que 
nous le pensions. Inspirés d’une hypothèse 
suggérée par Jack Diamond, nous avons 
parlé de 100 unités par hectare (40 unités 
par acre) comme densité de base valable 
à partir de laquelle on peut amorcer le 
processus de durabilité. Pour atteindre 
ces objectifs, nous connaissons cinq 
stratégies « post-urbaines » qui pourraient y 
contribuer grandement. 

Larry Beasley CM, FCIP
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Densifi cation en douceur : C’est 
ce qu’on a récemment pu constater 
dans les quartiers les plus anciens de 
Vancouver. L’ajout d’unités d’habitation 
est un processus lent et s’effectue de 
façon tellement discrète que les gens 
le remarquent à peine. Cette stratégie 
privilégie les logements accessoires, les 
maisons d’allées, l’agrandissement modeste 
de maisons et autres ajouts semblables. 

Transformation des couloirs : Cette 
approche est très intéressante pour les 
vastes zones créées après la guerre, 
dans lesquelles on retrouve des centres 
commerciaux linéaires, de grands parcs 
de stationnement ainsi que des artères 
principales entourées de lotissements de 
maisons unifamiliales. On a commencé 
par mettre en place un service rapide par 
bus, un mode de transport économique et 
plus fi able, le long des artères. Puis, on a 
converti les vastes parcs de stationnement 
en logements collectifs de petite envergure, 
en mettant l’accent sur les maisons en 
rangée et les appartements sur jardin, 
laissant les groupes de commerces de 
détail locaux. Les zones de maisons 
unifamiliales existantes peuvent être 
laissées intactes, mais la population peut 
profi ter des avantages que procurent des 
services privés et publics de proximité 
dont ils ont besoin et une utilisation plus 
fréquente de la marche et du vélo. Cette 
approche est exposée de façon détaillée 
dans le livre que j’ai coécrit avec Jonathan 
Barnett, Ecodesign for Cities and Suburbs 
(Island Press, 2015) [voir le compte-rendu 
dans Plan Canada, printemps 2016]. 
Toronto semble accomplir des progrès 
importants dans ce sens. 

L’acupuncture urbaine : Presque toutes 
les collectivités possèdent des terrains 
laissés en jachère. Ces sites peuvent être 
utilisés pour mettre en valeur un quartier 
en favorisant un plan de développement 
général. Un développement à faible 
hauteur peut cadrer parfaitement avec 
le paysage, laissant les alentours intacts. 
Comme l’acupuncture pour le corps, 
les résultats peuvent résoudre les 
problèmes de l’ensemble de la « post-
banlieue » environnante. 

Reproduire les banlieues desservies par 
un tramway : Cette démarche s’applique 
principalement au nouveau modèle de 
lotissements en périphérie. Elle consiste 
à reproduire les banlieues agréables 
construites autour de stations de tramway 
dans les années 1930 et qui sont aujourd’hui 
des quartiers populaires du centre-ville. 
Au départ, ces banlieues s’étalaient, mais 
elles se sont densifi ées au fi l du temps. 
On y retrouve toute sorte de logements, 
ainsi qu’une mixité sociale où riches et 
pauvres vivent bien ensemble. Ces banlieues 
comportent des commerces de proximité, 
des rues étroites propices à la marche et 
desservies par les transports publics. Elles 
ont du caractère, une architecture de style 
ancien et des commodités. Et surtout, elles 
ont une densité de base. Il n’y a aucune 
raison pour qu’elles ne puissent pas être 
reproduites dans d’autres zones. Les succès 
récents à Saskatoon montrent simplement 
comment il faut s’y prendre. Bien entendu, 
nous devons changer les limites actuelles 
des normes et des règles de lotissement 
ainsi que les règlements interminables qui 
font échec à la plupart des projets de « post-
banlieue » au Canada. Qu’à cela ne tienne 
– nous pouvons certainement trouver des 
solutions équivalentes viables. C’est ce qu’on 
appelle un aménagement urbain bien conçu.

Centres-villes : Cette approche est 
aujourd’hui largement préconisée par les 
urbanistes – la stratégie de l’aménagement 
axé sur les transports en commun – où les 
zones proches des stations de transport 
public sont propices à la marche. Le lieu 
de travail, les magasins et les services 
cohabitent avec les logements dans un 

rayon de 5 minutes à pied. Il s’agit d’une 
bonne idée, mais qui devrait être mise en 
place dans le respect. Nous avons, comme 
on l’appelle souvent, un aménagement axé 
sur le transport en commun (AATC) partout 
au Canada. Pourtant, les urbanistes et les 
promoteurs font fréquemment pression pour 
qu’on augmente la densité et construise 
des bâtiments plus hauts, contrairement à 
ce que souhaite la population locale. Bon 
nombre de ces initiatives sont rejetées par 
la collectivité environnante. La stratégie 
des centres-villes peut néanmoins être 
un moyen effi cace d’ajouter une belle 
expérience « post-urbaine ».

D’autres innovations en matière de 
« post-banlieues » durables et viables 
ne demandent qu’à être découvertes 
dans le débat qui oppose les citoyens, 
les promoteurs et les représentants des 
autorités locales. La transformation 
« post-urbaine » doit être le principal enjeu 
de la prochaine génération d’urbanistes, 
mais nous devons le faire d’une manière 
acceptable pour les consommateurs 
d’aujourd’hui. Après tout, les « post-
banlieues » ne vont pas disparaître. 

Appelons ces zones des « POST-urbs » 
(« post-banlieues »). Ce terme décrit 

une vision prospective de la prochaine 
génération de villes qui seront agréables, 

fonctionnelles et abordables, mais aussi 
respectueuses de l’environnement. »

Larry Beasley, est codirecteur de 
l’urbanisme à la retraite à la Ville 
de Vancouver. Il est actuellement le 
principal fondateur de Beasley and 
Associates, une société internationale 
d’experts-conseils en aménagement et 
design urbain, et professeur-praticien 
distingué en urbanisme à l’Université de 
la Colombie-Britannique. Il est urbaniste 
professionnel certifi é au Canada. ¢
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Indigenous Homelessness 
Perspectives from Canada, 
Australia, and New Zealand            

Edited by Evelyn J. Peters and 
Julia Christensen, University of 
Manitoba Press; 2016: 400 pages

I
ndigenous Homelessness is a volume of research from Canada, 
Australia, and New Zealand, edited by Canadian scholars Evelyn 
Peters (Department of Urban and Inner City Studies at the 
University of Winnipeg) and Julia Christensen (Geography and 

Planning Studies at Roskilde University, Denmark). The book brings 
together the work of 36 contributors from a diversity of professional 
and personal experiences. Approximately one-third of the authors 
self-identify as Indigenous, and their Indigenous worldview is shared 
through stories and fi rst-person interviews, which adds a richness 
and lived experience to the research. 

Indigenous Homelessness opens with an introduction to the 
patterns of colonial histories in Canada, Australia and New Zealand. 
As with many cross-cultural examinations, it is important to begin 
with clear defi nitions. The editors remind readers that not all 
homeless are visibly ‘without homes’ by introducing a spectrum 
of homeless situations. These range from the ‘Hidden Homeless’ 
(living in insecure or precarious housing) to the ‘Absolutely 
Homeless’ (sleeping rough or in shelters). Evelyn Peters and Selena 
Kern provide a quantitative account of ‘Hidden Homelessness’ 
while Australian scholar Paul Memmott makes a case to expand 
this spectrum to include ‘Spiritually Homeless,’ defi ned as a 
psychological state – rather than a physical situation – caused by 
separation from traditional lands, family, or kindship networks.

‘The Reserve,’ introduced in the fi rst chapter, is a concept that 
is fundamental for planners to understand. Reserves were defi ned 
in Treaties made by the Crown and have led to the race-based 
segregation of Indigenous peoples on federally-owned land. This 
amounts to apartheid in our own country and the implications of this 
spatial segregation exist to this day. When Indigenous community 
members leave the reserve, absence of support becomes a common 
pathway to homelessness. By sharing interviewees’ stories from 
Inuvik and Yellowknife in the Northwest Territories, Julia Christensen 
and Paul Andrew emphasize the fact that there is more than one 
Canadian perspective on this issue.

Planning researchers and policy advisors will appreciate the book’s 
diverse methodological approaches to research with Indigenous and 
homeless individuals. In Thompson, Manitoba, Marleny Bonnycastle, 
Maureen Simpkins and Annette Siddle explore models of Housing 
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First with an interview-based methodology. Homeless clients 
from Project Northern Doorway and Thompson Crisis Centre 
describe their personal pathways to homelessness: substance 
abuse, domestic violence, the child welfare system, racism, 
and exclusion from the private rental market. Yale Belanger 
and Gabrielle Lindstrom explore the Indigenous perspective 
of being ‘Spiritually Homeless’ in one’s homeland. They 
follow protocols consistent with the Niitsitapi (Blackfoot) 
oral tradition and uncover sentiments of loneliness, feeling 
uprooted and disconnected from the traditionally sacred 
knowledge that inform traditional ways of knowing. In the fi nal 
Canadian chapter, Rebecca Schiff, Alina Turner and Jeanette 
Waegemakers Schiff share a cross-section of case studies 
from six rural communities, exploring the experience of rural 
Indigenous homelessness and its impacts for policy-makers in 
Canada’s small towns and cities. 

The book then transitions to Australia and New Zealand, 
where Sarah Prout Quick and Charmaine Green urge readers 
to view Indigenous peoples living ‘on the fringes’ as engaging 
in a means of resistance from assimilation into non-Indigenous 
society. They acknowledge the dominant historical narrative of 
exclusion and un-belonging for local Indigenous peoples, while 
shedding light on a ‘minor narrative’ of persisting strength and 
progressive reform over time. Kelly Greenop and Paul Memmott 
argue that the current measure of ‘crowding’ is unacceptable. 
The Australian Bureau of Statistics borrows an outdated model 
from the Canadian National Occupancy Standard, which favours 
the ideal nuclear family, assuming a one-size-fi ts-all solution 

by reducing the number of persons per household. University of 
Auckland Architecture Professor, Deidre Brown’s alternate view 
is that “when family stress results from having too many people 
under one roof… it is architecture that has failed family need[,] 
not the reverse scenario.” A member of the Ngāpuhi and Ngāti 
Kahu tribes of Northland, Deidre offers her ancestors stories 
as ‘koha’ – reciprocal exchange to maintain cultural balance. 
In the fi nal chapter of the book, Pita Richard Wiremu King, 
Darrin Hodgetts, Mohi Rua, and Tiniwai Te Whetu (all Indigenous 
Māori) put into practice their community-engaged methodology 
by getting their hands dirty – literally – as gardeners alongside 
homeless Māori men. 

While the 17 chapters vary in their research methodology, 
subjects, community of origin, and the background of the research 
team, a common thread throughout the book is the argument that 
Indigenous and homeless peoples are not passive recipients of 
welfare; rather, they know about the solutions. All have agency and 
voice – they are resilient and adaptive. Indigenous Homelessness 
was written with a view to reciprocity and several contributors 
emphasize research as a process that can ‘give back.’ I particularly 
appreciated when an author’s approach focused on building 
relationships with Indigenous homeless peoples. 

All research can have meaningful impacts: by, for, and with 
Indigenous communities. Indigenous Homelessness amasses 
a body of knowledge on homelessness as experienced by 
Indigenous peoples in three nations with similar colonial histories. 
Each contribution represents a journey in gathering Indigenous 
knowledge, requiring a trusting relationship between the 
researcher and those being ‘researched.’ The editors state their 
intention to inform scholars, policy-makers, and the larger public 
about the need for a decolonization of discourse and policy. To this 
end, Indigenous Homelessness contributes new methodologies 
and fi ndings. As readers consider the knowledge gained from 
Indigenous Homelessness, I urge planners and policy makers to 
consider ways in which their planning practice can reciprocally 
contribute towards alleviating Indigenous homelessness.

Jessica Hum RPP, MCIP, sets her compass on building 
communities which are more fair, equitable, and just. 
Jessica is a Land Use Planner with the Tł įch  Government, 
Department of Culture and Lands Protection in the 
Northwest Territories. ¢

When Indigenous community members leave the reserve, 
absence of support becomes a common pathway 

to homelessness. By sharing interviewees’ stories from 
Inuvik and Yellowknife in the Northwest Territories, 

Julia Christensen and Paul Andrew emphasize the fact that 
there is more than one Canadian perspective on this issue.”
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• Employment/Industrial Land Strategies

• Fiscal/Economic Impact Analysis

• Asset Management Strategy and 
PSAB 3150 Compliance

• Pupil Forecasting, School Requirements and 
Long Range Financial Planning for Boards

• Water/Sewer Rate Setting, Planning 
Approval and Building Permit Fees and 
Service Feasibility Studies

• Municipal/Education Development 
Charge Policy and Landowner 
Cost Sharing

• Electoral and Ward Boundary Reviews

Plaza Three, 101-2000 Argentia Road

Mississauga, Ontario  L5N 1V9

Tel: (905) 272-3600  Fax: (905) 272-3602

email: info@watson-econ.ca

Consulting Services include:
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A102 Site Plan - Interim Condition
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A151 P3 Level Parking Plan
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A218 Building A-Level 16 Plan (Marketing Floor 19)
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W E S T O N 
C O N S U L T I N G
planning + urban design

Weston Consulting
planning + urban design

201 Millway Ave., Suite 19
Vaughan, Ontario L4K 5K8
T. 905.738.8080

Vaughan:

Toronto: 127 Berkeley Street
Toronto, Ontario M5A 2X1
T. 416.640.9917

westonconsulting.com  1.800.363.3558

Land Use Planning                              
Development Options Reports 
Urban Design
Project Management

Planning and
Urban Design Services
since 1981

CONNECTED COMMUNITIES 
START WITH PLANNING
McElhanney’s full-service community
planning team includes:

 ▪ Community & land use planners

 ▪ Parks, recreation, & tourism planners

 ▪ Engineers

 ▪ Landscape architects 

 ▪ Environmental specialists

Learn more:
www.mcelhanney.com

Certified

 SUMMER 2017 • ÉTÉ 2017 | PLAN CANADA 55




	FrontCover
	TOC
	Editor'sNote
	Agrawal
	Clément
	Malik&McFarlane
	Ceddia
	Pegg&Bennett
	Philip
	Vaugeois
	Leisk&Moher
	Fischler
	LoiEtAl.
	Beasley
	Planner'sBookshelf

