
LESBIAN AND GAY PRIDE DAY PROCLAMATIONS 
AND THELAW 

To understand where the law in British Columbia stands regarding Lesbian 
and Gay Pride Day (or week) proclamations, it helps to first understand a 
few basics about how our laws works generally. 

Our justice system is made up of legislation (or politician-made law) and in 
B.C., common law (or judge-made law). The two work together to define our 
rights and responsibilities as citizens. One of the principles that guides the 
common law is called stare decisis, which basically means one decision builds 
on another, interpreting it in the specific circumstances of the case. That is 
why the law changes so slowly (except through new legislation). Fortunately 
with respect to Lesbian and Gay Pride Day proclamations, this process has 
basically settled the law. 

The process began back in 1990 when both Toronto and Ottawa City Councils 
refused to proclaim Lesbian and Gay Pride Day. The Ontario Human Rights 
Commission found that discrimination had occurred and in both cases, the 
City Councils were ordered to issue the proclamations. The same thing 
happened in Hamilton, Ontario in 1995, but this time, the Human Rights 
Tribunal went a little further, holding that issuing a civic proclamation is a 
"service" within the meaning of the Ontario Human Rights Code, and 
awarding the complainant $5,000.00 to compensate him for the Mayor's 
discrimin~tory practices. 

' -
When the issue came up again in London, Ontario in 1997, the Ontario Board 

of Inquiry (Human Rights Code) then used these earlier decisions to grant 
more remedies. The Board declared that the Mayor's refusal to proclaim 
"Pride Weekend" constituted unlawful discrimination on the basis of sexual 
orientation and further declared that the City's failure to take any steps to 
redress the Mayor's discriminatory conduct constituted unlawful 
discrimination on the basis of sexual orientation. The complainant was 
awarded damages in the amount of $10,000.00 for loss of the right to be 
free from discrimination and for mental anguish caused by the infringement 
of that right. In part because the Mayor and Council were aware of the 
earlier decisions, they all had to pay for acting "wilfully or recklessly" within 



the meaning of the Code. The complainant also got interest on his award (he 
got other good stuff too). 

Next to build on the law was the New Brunswick Board of Inquiry. In 1998 it 
came to similar conclusions to those reached in the London, Ontario case. In 
addition, the Board concluded that a proclamation provides a benefit to the 
group requesting it and the fact that the decision of the Mayor (in this case, 
of the City of Fredericton) to issue a proclamation is a discretionary one 
does not remove it from the purview of human rights legislation. Here, as in 
Nanaimo, no one other than the complainant had ever been refused a 
proclamation. Finally, the Board found that the denial of a proclamation has 
far-reaching consequences, and would send an extremely damaging message 
that gay men and lesbians are not seen as equal members. So, even though 
they also concluded that being required to issue a proclamation of Gay Pride 
Weekend would violate the Mayor's right to freedom of expression, the 
effect on the complainants of the proclamation not being made was of far 
greater consequence than the effect on the Mayor of his being required to 
make it. 

Now we get to B.C. and the 1999 case of Okanagan Rainbow Coalition v. 
Kelowna {Clly} where the Mayor tried to creatively get around the law by 
changing the proclamation requested and removing "Pride" from the name of 
the day! In addition to conSidering all of the earlier cases, the reasons of 
the British Columbia Human Rights Tribunal incorporate some of the expert 
evidence given at the hearing. Becki Ross, a professor at U.B.C., testified 
that "by r-e.fusing to acknowledge queer people as an oppressed minority and 
to support them with a mayoral proclamation requested by them, (the 
Mayor) re-inscribed the legacy of shame attached to homosexuality" and 
communicated a "message of intolerance". The Mayor of Kelowna admitted 
that he did not approve of homosexual behaviour and did not want to appear 
to be supporting, approving or endorsing a homosexual lifestyle. He had 
never before changed the wording of a proclamation itself. The British 
Columbia Human Rights Tribunal concluded that a mayoral proclamation is a 
service for the purpose of section 8 of the Code. The Tribunal further 
found that the Mayor of Kelowna and the City of Kelowna have contravened 
section 8 of the Code by treating the complainant's request for a 
proclamation differently from other requests, in whole or in part, on the 
basis of the sexual orientation of the members of the complainant. Pursuant 



to section 37(2)(a), the Board ordered that the Mayor and Council cease the 
contravention and refrain from committing the same or a similar 
contravention. 

In view of the state of the law and in particular, the case that has already 
been decided in B.C., I would expect a similar result would be reached should 
a complaint under the Human Rights Code against Mayor Gary Korpin and 
Nanaimo City Council be necessary. 

Bruce MacDougall, Associate Professor at the Faculty of Law, University of 
British Columbia, has written that "true equality ... is a state of celebration of 
groups whose members have traditionally been discriminated against for 
belonging to that group. This celebration ... must carryover to purely symbolic 
celebration of things such as proclamation of gay and lesbian pride days, 
school curriculum content and, dare one say it, marriage". (Case Comment on 
M v. H. [1999] 27 Man. L.J. 141-64 at 164). 

Although my colleagues in the legal professions can hardly believe "Mayors 
are still doing that", we find ourselves, here in Nanaimo, part of this 
uncomfortable and slow progreSSion in Queer law. We need to take steps to 
make sure this issue does not arise here again. 


