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Laws and Processes behind the Urban 
Designer's Pencil: Thoughts from the 

Vancouver Experience 
by Larry Beasley 

Summary 
Urban design is again popular in Canadian cities. In fact, across North America, communities are beginning to realize the vital importance of 

a quality urban environment, not only for the livability and comfort of their citizens, but also as a basic economic imperative. The pressing 
question for local governments is how to achieve design excellence. A~er more than half a century when urban design was marginalized in 

most cities, we now have to get back to the basics. We have much to relearn. 

Sommaire 
L'amenagement urbain connai't un regain de popularite dons les villes canadiennes. En fait, c'est a l'echelle de l'Amerique du Nord 

que les colleetivites commencent a prendre conscience de /'importance critique d'un milieu urbain de qualite, non seulement sur le plan 
de /'habitabilite et du confort des citoyens, mais aussi a titre d'imperatif economique fondamental. Pour les administrations locales, la 
question pressante est de savoir comment acceder a /'excellence en la matiere.Alors que l'amenagement urbain a ete relegue aux 

oubliettes dons la plupart des villes pendant plus d'un demi-siecle, le moment est venu de revenir a la base de la science. 

Of course, the first place in which to 
start is the public realm. A long 

conversation needs to occur in Canadian 
cities about standards and funding. But 
let that be fodder for another day. In 
this article, I want to focus on management 
of the private realm, where most urban 
change happens. From my Vancouver 
experience, I offer comments on both 
the laws and processes needed for a 
positive urban design agenda. The 
Vancouver case may be useful, because 
the city has a long history of discretionary 
zoning and strong plans that emphasize 
public design concerns. I hope that the 
cause and effect will be obvious between 
Vancouver as you see it on the ground 
and Vancouver's development 
management system. 

The Law 
In the private realm, managing change 
while maintaining a prime design focus 
is all about regulation. However, the 
nature of that regulation, and the tools 
through which it happens, needs to be 
radically different from the regulation of 

Nous avons beaucoup a reapprendre. 
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the past. The key is to transform 
regulation, especially zoning, from an 
exercise in separating land uses and 
constraining development to a culture 
of managing complex mixes of intensive 
development that will facilitate results 
consistent with good urban design 
principles and plans. Under the best 
circumstances, there are two dimensions 
to this: discretion and incentives. 

Zoning is still the foundation of power 
for municipal control of urban form and 
should be cherished as such. However, 
urban design and architecture are 
complex. It is not sensible to divide the 
world, as traditional zoning tended to 
do, into what can and cannot be done 
according to simple rules.Approvals for 
most development need to be contingent 

on sound judgment, both to ensure that 
public objectives are realized and to 
offer opportunities for architects and 
developers to innovate. Hence, rather 
than as-of-right provisions, most zoning 
allowances need to be discretionary, 
with parameters for the exercise of 
discretion carefully codified. This can be 
accomplished with guidelines as well as 
clear general policies on related public 
objectives. 

The other chief drivers of good urban 
design realized through the regulatory 
system are incentives. Incentives take 
regulation beyond the notion of limiting 
or shaping development into the rich 
realm of opportunity. Of course, 
incentives are not new in Canadian 
planning practice, having been used for 
heritage preservation and securing 
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public goods for years. In a design
oriented regulatory framework, incentives 
are also offered for great urban design 
and for embellishments that enhance 
the associated public realm. 

In Vancouver, discretion and incentives 
are applied to a greater or lesser degree 
in different parts of the city based upon 
need and public demand. In fact, in 
downtown Vancouver, this has perhaps 
reached its ultimate expression whereby 
there are no outright allowances 
whatsoever; all development is 
discretionary based upon urban design 
performance. Underlying zoning is 
basically a power shell without content, 
and an official development plan 
indicates what will likely be approved. 
Incentives have also been stretched 

significantly in Vancouver where, as 
elsewhere, they are used for public 
goods. However, often built into 
discretionary zones are strong urban 
design parameters that are also tied 
to incentives. 

In talking to planners across the country, 
I often hear that enabling legislation for 
municipal planning in some provinces 
sets powerful limitations on implementing 
discretionary zoning. It may be difficult 
to tackle these legislative limits, because 
this takes strong local political will and 
collaboration across the province. 
However, headway may be made by 
creating a world of incentives through 
existing zoning powers. This taps into 
developers ' interests while delivering a 
better product for the city. 

The Process 
Good laws will be of little use without 
a sophisticated development review 
process. Such a process needs to be 
founded upon intelligent response by 
municipalities to private building 
proposals. The prime imperative should 
be to balance public and private interests 
in the development. The focus should be 
on a project's real merits rather than on 
meeting the letter of a generalized law. 

From Vancouver's experience, I have 
concluded that a good regulatory 
process has several major characteristics, 
as follows . 

A system must be in place to make a 
review process imperative for all 
development, so that design matters are 
always on the approvals agenda. No 
construction above grade in Vancouver 
can occur without a development 
permit, which focuses on compliance 
with zoning requirements and design 
suitability. 

Power to make specific development 
decisions, within a discretionary regime, 
needs to be vested in officials with genuine 
expertise in urban design. Contrary to 
common wisdom, sophisticated urban 
design judgments are not likely to come 
from the average politician or typical 
citizen, because other interests often 
take precedence with these people. 
Naturally, the basic structure of the city 
should be politically driven with 
politicians enshrining its laws and 
policies after wide public debate.Also, 
citizens must also have pervasive input 
and guaranteed access to the approvals 
process. On the other hand, both 
politicians and citizens should stay arms' 
length with respect to specific day-to
day development decisions. Checks and 
balances need to be in place so that 
politicians and citizens can oversee the 
appointed decision makers and remove 
them if the process goes awry. 

In Vancouver, like elsewhere, rezoning is 
decided by City Council but, thereafter, 
responsibility for development approval 
shifts to professional staff. Major 
development applications that are 
complex, controversial or sensitive are 
decided by the Development Permit 
Board. The Board consists of three 
officials, the Director of Planning, City 
Engineer and Deputy City Manager plus 



a non-voting chair, the Director of 
Development Services. The Board meets 
publicly, after due notification and 
advertisement of the meetings, with an 
advisory panel of citizens and design 
professionals (including a youth 
representative) . It hears anyone who 
wishes to comment on an application. 
Its decisions are made in public and are 
a matter of public record. The Board is 
hired and can be fired by City Council 
but, otherwise, politicians only come 
into the equation if the Board asks for 
their advice. In fact, there is an unwritten 
tradition that politicians do not attend 
the Board's meetings in case it might be 
seen as undue influence. 

The design process must focus on 
public/private collaboration rather than on 
the culture of confrontation that has 
dominated municipal regulatory history. In 
confrontational circumstances, the first 
victim usually seems to be good urban 
design. In a redirected situation, 
confrontational energy can be channelled 
into more elaborate design problem 
solving.A "cooperative planning 
approach" has been instituted in 
Vancouver that begins with mutual 
information sharing between the 
municipality and development proponents. 
We urge developers not to come forward 
to "unveil and defend" a particular 
scheme that they have developed behind 
the scenes. To avoid this situation, we 
gather public and private teams around 
the table to design together, discover 
mutually acceptable solutions and 
outline options concerning issues of 
disagreement. We move in stages from 
the conceptual to the specific, identifying 
and resolving issues as early as possible. 
This creates time for, and tolerance of, 
urban design discussion that is not 
marginalized by other debates. 

The decision-making process needs to be 
enhanced by advisory arrangements that 
emphasize urban design. Citizen review 
and input are important, but peer review 
and advice from design professionals are 
also essential. In Vancouver, an application 
is reviewed by a development planner, 
who is an architect employed by the 
City to interact with the developer's 
architect. Public input is facilitated 
through an array of formats at each step 
of the process. Then all significant 
proposals are vetted by an urban design 
panel of distinguished architects, 

landscape architects and development 
professionals (but not lay citizens), who 
offer specific detailed urban design and 
architectural advice. 

Every effort has to be made to make the 
review process efficient, timely and free of 
glitches. Arrangements are needed to 
integrate, reconcile and expedite 
bureaucratic involvement to deal with 
confusion and delays and, especially, 
to link downstream permissions. 
Discretionary decisions based on 
judgment, especially concerning design 
matters, are particularly prone to 
processing problems and require 
sustained attention. This has been an 
ongoing problem in Vancouver and has 
led to a full-scale revamp of the 
regulatory process and reorganization 
to manage it. The major improvement 
has been a matrix-management approach 
whereby the process is overseen and 
facilitated by one group of staff, and the 
substantive evaluation and decisions are 
undertaken by other staff. While this 
sounds unduly complicated, it actually 
lubricates the process, causing events to 
unfold faster. It also creates checks and 
balances all around. The biggest benefits 
have come from establishing "project 
facilitators" for significant applications. 
They are responsible for processing 
projects from start to fin ish at City Hall. 

False Creek North 
Promenade in 
Vancouver 

They act as the applicant's advocate 
within the system, the prime contact for 
citizens, a motivator for staff to reconcile 
differences, and a clearinghouse for 
everything and everyone concerned 
with the project. While timing is not 
legally mandated, target dates are 
promised, and average time frames are 
published monthly.Although these 
arrangements have been in place for 
only two years or so, significant 
improvements have already been seen. 
Time lines of I O to 13 weeks are now 
being quoted for major projects from 
submission of the development permit 
application to the definitive decision. 

It is prudent to have good appeal 
mechanisms available and to keep them 
prescribed. Of course, the corollary is 
that the process must be transparent, 
accessible and ascertainable. Urban 
design is not served when the process 
shifts from designers to litigators. 
Vancouver has an independent board of 
variance that acts upon basic appeals by 
applicants or third parties. The only 
other appeal is the Supreme Court of 
British Columbia on process irregularities, 
which can be costly and happens rarely. 
The rich legalistic culture of the Ontario 
Municipal Board does not exist in British 
Columbia as an overlay to local decisions. 
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A level of economic literacy is important for 
those involved in development adjudications 
and decisions. City Hall staff must know 
when their expectations, including urban 
design preferences, can be sustained by 
the market and when a project becomes 
uneconomic. Because Vancouver has 
massive real estate holdings, urban land 
economics are brought into the 
development approval and rezoning 
processes by the City's own real estate 
specialists. Major projects are subjected 
to pro forma analysis that is parallel to, 
and informs, urban design assessment. 

A Cautionary Note 
Good urban design and architecture are 
not guaranteed even with the best 
regulations and processes. Great designs 
come from great designers. What a 
design-oriented regulatory regime can 
do is avoid the worst, remove illogical 
roadblocks to quality design and offer a 
framework for fostering innovation and 
excellence.A smart community will also 
treasure its best designers, promote 
design education and create opportunities 
to showcase its architecture and design 
prowess. 
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Overarching everything, a city must have 
a clear and articulate vision of what it 
wants its form and character to be. It 
must have officials and citizens who 
share and understand every aspect of 
that vision. Confusion about this is our 
worst enemy. 

One stands in hope that a great new 
alliance will be struck between architects, 
planners and citizens in the quest for 
the best possible design of our cities. 
The right laws and processes can make 
that happen. This potent combination 
could make Canadian cities not only great 
works of technology and business but 
also great works of art and community. • 
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