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Plan A Word from the President 

WfLL THERE BE A NEW URBAN AGENDA/or 
Canadian cities? The likely answer is yes. Finance 
Minister Paul Martin, in an interview with The Globe 
and Mail (April 23, 2002), called for a "new financial 
deal" and "national debate on the future of our cities." 

A new deal for Canadian cities has been at the top of the "big city" 
mayors' agenda for over a year. Their message to provincial and 
federal governments is succinct: cities are the focus of the nation 's 
wealth and need greater capacity to cope with the increasing num
ber of responsibilities currently being downloaded onto them by 

. senior governments. 

Winnipeg mayor Glen Murray and Toronto mayor Mel Lastman con
tend that it is time for senior governments to rethink their relation
ships with cities, and have cal led for expanded powers and signifi
cant, new revenue sources. The mayors' proposal involves finding 
champions in the private sector. 

I believe that CIP 's key contribution to Canada's national urban vision 
wi ll involve: 

• Building understanding of the values that make our urban regions 
ecologically, socially and fiscally sustainable; 

• Identifying quality of life indicators that measure performance and 
track the effectiveness of multilevel govern ment investments in 
sustainable urban regions; and 

• Proposing a decision framework that involves public collaboration 
and ensures that multi-tiered government actions are coordinated, 

incremental , responsive, and focused on 

In a recent report focusing on a new deal 
for cities, the TD Bank's chairman, Charles 
Baillie, and the bank 's chief economist, Dan 
Drummond, state that the future prosper
ity of the nation rests upon the success of 
our cities . "Canadian cities need to become 
more globally competitive," they write, "if 
Canada hopes to regain parity in standard 
of living with the United States." 

The Canadian Institute of Planners needs to 

sharing commitments to achieve outcomes. 

I am confident the institute is positioned and 
ready for this challenge. This past year, 
Council has made great advances in the 
institute's management, expanding mem
ber services and building partnerships, both 
domestically and internationally, to promote 
excellence in Canadian planning practice. 

The Canadian Institute of 
Planners needs to be engaged 

in the debate and to find a 
place amid the ideologies and 

interests presently shaping 
Canada's new urban agenda. In Council's new term, commencing in May 

2002 at the Vancouver conference, I wi ll 
seek endorsement of this proposition and, with the support of the 
membership and Council , meet with all affiliate presidents to request 
the mobilization of a national working group. Representation will 
be sought from each region . The objectives w ill be to build upon 
CIP's framework for a Canadian urban strategy and to develop a 
vision of how Canada's three levels of government, working in part
nership with community and busi ness, can further the welfare of 
people and their communities by creating cities that work. 

be engaged in the debate and to find a place amid the ideologies 
and interests presently shaping Canada's new urban agenda. 

In March , Past President Mark Seasons, Executive Director Steven 
Brasier, and I made two presentations to the Prime Minister's Caucus 
Task Force on Urban Issues. The first shared the arguments and find
ings put forward in CIP's report on why Canadian cities are in trouble 
and what can be done about it. The opportunity for the second 
presentation was wholly unexpected, but welcome. The task force 
requested we prepare, for the next day, a framework for a national 
urban vision. Our efforts, as modest as they seemed to us, were 
enthusiastically welcomed by Judy Sgro , chair of the caucus task 
force. (See the CIP Web site for text of presentations.) 
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Plan Le mot du President 

LES VILLES CANADIENNES suivront-elles un 
nouveau plan urbain ? Port probable. Le ministre 
des Finances, Paul Martin, a en effet declare, dans 
une entrevue du Globe and Mail, le 23 avril dernier, 
qu'il souhaitait de nouvelles ententes financieres et 
un debat national sur l'avenir de nos villes. 

Les maires des plus importantes villes canadiennes reclament des 
changements depuis plus d'un an. Leur message aux gouvernements 
federal et provinciaux est sans equivoque : la richesse de la nation 
depend des villes. Celles-ci doivent avoir /es moyens de gerer un 
nombre croissant de responsabilites deleguees par l'Etat. 

Glen Murray, maire de Winnipeg, et Mel Lastman, maire de Toronto, 
croient qu'i/ est temps pour les gouvernements de repenser /eurs 
rapports avec les villes. /Is rec/ament des pouvoirs e/argis et de 
nouvelles sources de revenus. 

Les deux maires proposent d'obtenir de /'a ide du sedeur prive. 
Charles Baillie, president de la banque TD, 
et Dan Drummond, economiste en chef de 

Je crois que /'ICU remplira un role critique dans /'elaboration d'une 
nouvelle perspective de planification urbaine en : 

• aidant a identifier les fadeurs qui rendent nos regions urbaines 
viab/es ecologiquement, socialement et financierement; 

• reperant des indices de qualite de vie pour mesurer le rendement 
et l 'efficacite d'investissements des divers niveaux de 
gouvernement dans la viabilite des centres urbains; 

• concevant un cadre decisionnel qui encourage la collaboration 
publique et garantisse que les actions posees par Jes 

gouvernements le soient dans un tout 
coordonne, souple, concret, oriente vers 

la meme banque, dec/araient, dans un 
rapport traitant des besoins des villes, que la 
prosperite future de la nation depend de 
l'epanouissement des centres urbains. «Les 
villes canadiennes, ecrivent-ils, doivent 
devenir plus concurrentielles globalement si 
le Canada veut atteindre un niveau de vie 
comparable a celui des Etats-Unis. » 

L'Institut canadien des 
urbanistes doit prendre part 

au debat et aider a fayonner le 
futur de nos centres urbains. 

Jes echanges et apportant des benefices 
supplementaires. 

L'lnstitut est pret a re/ever un tel defi. Depuis 
un an, en vue d'aider la profession, le 
conseil a apporte plusieurs ameliorations 
di;i.ns la gestion de /'ICU, ameliore Jes 
services offerts aux membres et cree de 
nouveaux partenariats nationaux et 

L'lnstitut canadien des urbanistes doit 
prendre part au debat et aider a far;onner le futur de nos centres 
urbains. 

En mars dernier, Mark Seasons, president sortant, Steven Brasier, direc
teur general, et moi-meme avons presente deux exposes au Groupe de 
travail du Premier Ministre sur les questions urbaines. Le premier 
representait un resume du rapport de /'ICU sur les difficultes qu'eprou
vent Jes villes canadiennes et les solutions a envisager. Le second 
expose etait tout a fait inattendu mais bienvenu. On nous demandait 
d'esquisser /es grandes lignes d'une strategie urbaine nationale dans Jes 
vingt-quatre prochaines heures. La presidente du Groupe de travail, 
Judy Sgro, a rer;u notre rapport avec beaucoup d'enthousiasme meme 
si ce dernier nous semb/ait extremement modeste. Le texte des 
presentations est accessible sur le site Web de /'ICU. 

3 

internationaux afin de promouvoir 
/'excellence dans la pratique de l 'urbanisme. 

Pour le nouveau mandat du conseil de /'ICU, qui commence en mai 
2002 /ors du congres de Vancouver, ie presenterai cette proposition 
et, avec /'aide des membres et du conseil, ie rencontrerai tous /es 
presidents des organismes affi/ies afin de mettre sur pied un groupe 
de travail national. Chaque region devra etre representee. Le groupe 
de travail devra developper, a l'interieur du cadre de /'ICU, une 
strategie urbaine et suggerer un cadre dans lequel Jes trois niveaux de 
gouvernement, en collaboration avec le sedeur prive et /es commu
nautes, pourront encourager le bien-etre de la population, de leurs 
communautes ainsi que la croissance en creant des villes efficaces. 

David Palubeski, MICU 
President, ICU 
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CIP addresses Prime 
Minister's Caucus Task Force 
on Urban Issues 

On March 11, 2002, the Canadian 
Institute of Planners made a formal pres
entation to the Prime Minister's Caucus 
Task Force on Urban Issues. 

CIP President Dave Palubeski, Past 
President Mark Seasons, and Executive 
Director s·teven Brasier met with Task 
Force Chair Judy Sgro (MP York-West) , 
and task force members Reg Alcock (MP 
Winnipeg South), Alan Tonks (MP York 
South-Weston), and Geoff Regan (Halifax 
West) The basis for CIP's presentation 
was a research paper entitled "Towards a 
Canadian Urban Strategy: Framework for 
Government of Canada Involvement in 
Urban Affairs." 

The paper was prepared by CIP Past 
President and Policy Chair, Mark Seasons, 
based on the results of a survey sent to 
200 CIP members (of whom more than 
sixty provided input and feedback on the 
draft paper). The paper was also reviewed 
and revised in discussion with CIP Council 
at its March 2002 meeting. 

CIP's presentation was well received . 
Among other recommendations, the CIP 
paper calls for the establishment of a new 
ministry to coordinate all federal activity 
related to urban issues and for the cre
ation of a clear national urban vision and 
strategy. 

Following a discussion with task force 
members, Ms. Sgro asked CIP to outline 
how a national urban vision and strategy 
should look. This additional paper was 
required within twenty-four hours, as the 
task force was finalizing its preliminary 
report to the Prime Minister. The paper, 
entitled "Framework for an Urban 
Strategy for Canada," was quickly pre
pared by the Cl P president, past president 
and executive director, and was submitted 
to Ms. Sgro's office the following day. 

Copies of CIP's two submissions to the 
task force, as well as a slide show of the 
summary presentation, can be viewed on 
the CIP Web site, at: 
www.cip-icu.ca/English/institute/ pms_utf.htm 

CIP is grateful to have had the opportu
nity to appear before the task force . 
Further information on the Prime 
Minister's Caucus Task Force on Urban 
Issues can be obtained from their Web 
site, at: 
www.liberal.parl.gc.ca/ urb/ index.htm 
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CIP News / Echos de L'ICU 

L'JCU et le Groupe de travail 
du Premier Ministre sur les 
questions urbaines 

L'lnstitut canadien des urbanistes 
presentait, le 11 mars dernier, un expose 
au Groupe de travail du Premier Ministre 
sur les questions urbaines. 

Dave Palubeski, president de /'ICU, Mark 
Seasons, president sortant, et Steven 
Brasier, directeur general, ant rencontre la 
presidente du Groupe de travail Judy Sgro, 
deputee (York-Quest), ainsi que Reg 
Alcock, depute (Winnipeg-Sud), Alan 
Tonks, depute (York-Sud-Weston), et 
Geoff Regan, depute (Halifax-Quest). La 
presentation de /'ICU etait tiree d'un 
document de recherche intitu!e Vers une 
strategie urbaine canadienne - La 
participation du gouvernement du 
Canada dans les affaires urbaines. 

Le document, prepare par le president 
sortant Mark Seasons, resultait d'une 
enquete aupres de quelque 200 membres 
de /'ICU, dont plus de 60 qui se sont 
engages activement et ant commente 
l'ebauche. Une derniere revision du 
document eut lieu !ors de la reunion du 
Consei/ de !'ICU en mars dernier. 

Les suggestions mises de /'avant par /'ICU 
ont ete bien rer;ues, elles comprennent 
notamment la creation d'un nouveau 
ministere responsab/e de toutes /es 
activites federates dans les affaires urbaines 
ainsi que /'etablissement d'une strategie 
nationale en matiere urbaine. 

Apres avoir consu!te /es membres du 
Groupe, madame Sgro a demande si !'ICU 
pouvait esquisser les grandes lignes d'une 
strategie urbaine nationale dans /es 24 
prochaines heures etant donne que le 
Groupe de travail devait sous peu 
presenter un rapport preliminaire au 
Premier Ministre. Le president, le president 
sortant et le directeur general ont 
immediatement redige un article intitule 
Typologie d'une strategie urbaine pour le 
Canada, qu'ils ont presente a madame 
Sgro le lendemain. 

Des copies des documents presentes au 
Groupe de travail ainsi qu 'un diaporama 
resumant la presentation de /'ICU sont 
disponibles sur le site Web de /'ICU a 
/'adresse suivante : 
www.cip-icu.ca/French/ institute/pms_utfhtm 

L'ICU est heureuse d'avoir pu se presenter 
devant le Groupe de travail. Pour plus de 
renseignements concernant le Groupe de 
travail liberal sur /es questions urbaines, 
visitez le site Web a l'adresse suivante : 
www.liberal.parl.gc.ca /urb/index.htm. 
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CIP delegation travels to 
China in May 

Following up on a successful meeting last 
October with Vice-Minister Li Yuan of 
China's ministry of land and resources, the 
Canadian Institute of Planners sent a four
person delegation to China in May to sign 
a memorandum of understanding on 
developing a professional planning system 
in China. 

With this signing in place, Chinese gov
ernment officials, academics and others 
will deliver presentations explaining how 
planning processes currently work in their 
country. Members of the CIP delegation 
will deliver presentations on the planning 
profession in Canada. 

Vice-Minister Yuan and his delegation vis
ited Canada last year to learn about the 
organizational structure of CIP and its 
affiliates, as well as CIP's role in the devel
opment of planning professionalism and 
its accreditation of university planning 
programs. The vice-minister subsequently 
expressed interest in developing a plan
ning system for China modeled on 
Canadian planning professionalism, skills 
and education standards. (For more infor
mation on the October meeting, see "A 
Word from the President," Plan Canada 
vol. 41, n° 4.) 

In response, CIP Council established a 
working group, under its Public Affairs 
Committee, responsible for the new China 
initiative. Negotiations were undertaken 
with Chinese officials to arrive at a memo
randum of understanding that sets out a 
proposed five-year agreement involving a 
series of bilateral professional exchanges. 
Funding for this activity is expected to 
come from the Chinese government, with 
CIP's working group seeking additional 
sources of funding through government 
or other agencies. CIP's commitment will 
be "in-kind " contributions of volunteer 
and staff time. 

A more detailed report on the CIP 's dele
gation to China will appear in the next 
issue of Plan Canada. 

CIP News / Echos de L'ICU 

Une delegation de l'ICU en 
Chine au mois de mai 

A la suite d'une rencontre fructueuse en 
octobre avec le sous-ministre Li Yuan, du 
ministere chinois des terres et des 
ressources, /'ICU a envoye en Chine une 
delegation composee de quatre personnes 
afin de ratifier un protocole d'entente 
visant a creer un systeme professionnel en 
urbanisme en Chine. 

En plus de ratifier le protocole d'entente, 
les de!egues rencontreront des 
representants du gouvernement, des 
universitaires et d'autres intervenants qui 
leur expliqueront le fonctionnement de 
l'amenagement urbain en Chine. Les 
de!egues presenteront des exposes sur 
l'urbanisme au Canada. (Note: au moment 
de rediger le present article, la delegation 
n'avait pas encore visite la Chine.) 

Au cours de leur visite /'an dernier, le sous
ministre Yuan et sa delegation ant etudie 
/'organisation de /'ICU et de ses membres, 
analyse /'impact de l'lnstitut sur la 
profession et observe ses methodes 
d'accreditation de programmes 
universitaires en urbanisme. Le sous
ministre s'est montre interesse a mettre sur 
pied un systeme chinois en urbanisme 
calque sur les criteres d'education, de 
professionnalisme et d'habiletes du mode/e 
canadien. (Pour plus de details concernant 
la rencontre d'octobre 2001, voir le Mat 
du president, Plan Canada, vol. 41, no 4) 

L'ICU a mis sur pied un groupe de travail 
sous /'egide du Comite des affaires 
publiques, qui sera responsable du proiet 
chinois. Des negociations ant eu lieu afin 
d'en arriver a un protoco/e d'entente avec 
/es autorites chinoises prevoyant un accord 
bilateral professionnel d'une duree de cinq 
annees. Le gouvernement chinois financera 
cette entreprise et le groupe de travail de 
/'ICU explorera d'autres sources de 
financement aupres des organismes et des 
gouvernements. L'ICU s'est engage a 
fournir des ressources en personnel et en 
volontaires. 

Le prochain numero de Plan Canada 
traitera plus en detail de la delegation de 
/'ICU en Chine. 



Plan 
National Liability Insurance 
Program moving ahead 

In collaboration with its seven affiliate 
associations, the Canadian Institute of 
Planners is taking the final steps toward 
launching a national professional liability 
insurance program in January 2003. 

In April, CIP mailed information to all 
members included under the program, 
explaining the importance of the insur
ance, its coverage and its cost. A ballot 
asking these members to indicate whether 
or not they are in favour of the program 
will follow the recent distribution of this 
information 

CIP regularly receives calls from members 
across Canada asking for this type of pro
gram, which reduces the annual cost of 
liability protection from hundreds of dol
lars to just $40. This reduction is only pos
sible if the risk is shared by all members of 
an affiliate, which also means all eligible 
members of participating affiliates must 
take part in the program. 

Members of the Ontario Professional 
Planners Institute currently have liability 
insurance in place. This is the program 
now being extended to members outside 
of Ontario, across Canada. For Ontario 
members, there will be no change in cost 
or coverage. Responsibility for the admin
istration of the program will fall to CIP, 
and the annual aggregate coverage (the 
maximum amount payable for any suc
cessful claims) has been doubled from $10 
million to $20 million to allow for the 
increased number of professionals that 
will be covered. 

CIP is now (at the time of writing) work
ing to organize a membership ballot with 
the affiliates. The vote may take place at a 
different time for each affiliate, but all bal
lots, including an explanatory note, 
shou ld be mailed to affiliate members no 
later than mid-August. 

In the meantime, you can find general 
information on the CIP Web site: 
www.cip-icu.ca/english/institute/liability.pdf 

For more information please contact CIP's 
executive director, Steven Brasier, at: 
sbrasier@cip-icu.ca 
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Le programme national d'assurance de responsabilite civile est en marche 

De concert avec Jes sept organismes affi/ies, 
/'ICU en est a ses derniers preparatifs pour 
le /ancement d'un programme national 
d'assurance de responsabilite civile 
professionnelle en janvier 2003. 

En avril dernier, /'ICU faisait parvenir a tous 
Jes membres vises par le programme Jes 
details concernant /'importance de 
/'assurance, le plan de protection et Jes 
coats. Un bulletin de vote distribue 
subsequemment recueillera ensuite 
l'assentiment ou le refus du programme par 
Jes membres. 

Les membres ontariens ne verront aucun 
changement de coat ou de protection. 
L'ICU administrera le programme dont le 
total annue/ de protection, c'est-a-dire le 
montant maximal payable pour toutes 
reclamations, passera de 10 a 20 millions 
de dollars en raison du plus grand nombre 
de professionnels souscrivant au 
programme. 

L'ICU re<;oit regulierement des demandes 
de ses membres d'un bout a l'autre du pays 
concernant la creation d'un tel programme, 
qui reduirait Jes coats de centaines de 
dollars a seulement 40 $ par annee. Le 
partage du niveau de risque par tous Jes 
membres d'un groupe rend de telles 
economies possibles si tous Jes membres 
admissibles du groupe souscrivent au 
programme. 

L'ICU, au moment d'aller sous presse, 
s'affaire a rediger un bulletin de vote pour 
Jes organismes affilies. Le vote pourra avoir 
lieu a differents moments selon 
l'organisme, mais Jes bulletins, 
accompagnes d'une note explicative, 
devraient etre expedies aux affi/ies au plus 
tard a la mi-aoat. 

Pour de plus amples renseignements, vous 
pouvez telecharger le document suivant sur 
le site de /'ICU: 
www.cip-icu.calfrench/institutelliability.pdf 

Vous pouvez aussi communiquer avec : 
Steven Brasier, CAE 

Les membres de l'lnstitut des planificateurs 
professionne/s de /'Ontario souscrivent deja 
a un tel programme, ce/ui-la meme qui 

Directeur general, lnstitut canadien des 
urbanistes 
Courriel: sbrasier@cip-icu.ca 

sera offert aux membres du reste du pays. 
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New Urban Design section 
launched on CIP Web site 

CIP's Web site now hosts a new section 
developed by the national Urban Design 
Interest Group, comprised of planners 
sharing an interest in urban design related 
to the physical planning of our cities, 
towns and villages. The section is located 
at: 
www.cip-icu .ea/ english/ aboutplan/ ud_ welc. htm 

The group is now establishing a national 
contact network and a coordination com
mittee. The new Web pages are the first 
of a series of initiatives that will include 
urban design events at the upcoming CIP 
conference in Vancouver, an urban design 
column in Plan Canada, as well as other 
activities throughout the country. The 
Web pages will be continually updated 
and expanded, so check back often. 

For more information, please contact: 

Kimberly McCarthy Kearney 
Program Coordinator, Communications 
Canadian Institute of Planners 
mccarthykk@cip-icu .ca 
tel : (613) 237-7526 I 800-207-2138 

or Aiex Taranu, NUDIG 
ataranu@city.markham.on.ca 

Nouvelle section en design 
urbain sur le site Web de 
l'ICU 
Le site Web de /'ICU comporte maintenant 
une nouvelle section con<;ue par le groupe 
d'interet en design urbain, compose 
d'urbanistes interesses par cet aspect de la 
pratique qui traite de l'amenagement des 
villes et des villages. L'adresse de la 
nouvelle section est: www.cip-
icu. ea/ englishl aboutplanl ud_welc. htm 

Le groupe s'affaire a creer un reseau 
national de personnes-ressources et un 
comite de coordination. La nouvelle 
section Web fait partie d'un ensemble 
d'elements qui inclut des evenements 
portant sur le design urbain pendant le 
congres de /'ICU qui se tiendra a 
Vancouver, une chronique dans Plan 
Canada et plusieurs autres activites de part 
et d'autre du pays. Les pages Web seront 
souvent mises a jour. Vous devriez done Jes 
consulter frequemment. 

Pour de plus amples renseignements, 
communiquez avec: 

Kimberly McCarthy Kearney 
Coordonnatrice des communications 
tnstitut canadien des urbanistes 
mccarthykk@cip-icu. ea 
Tel.: (613) 237-7526 I 800-207-2138 

ou Alex Taranu, NUD/G 
ataranu@city. markham. on. ea 

Plan CIP News / Echos de L'ICU 

New Members / Nouveaux membres 
CIP welcomes the following new full and provisional members to 
the institute: 

L'ICU souhaite la bienvenue au sein de l'tnstitut aux nouveaux 
membres a part entiere et provisoires suivants: 

Full Members Provisional Members 
Nouveaux membres Nouveaux membres 
a part entiere provisoires 

Blake Adams 
Akonyu G. Akolo PIBC Neil Angus 
Dolores Beraldo INTL Scott Arbuckle 
Patricia Boeckner OPPI Tracey L. Atkinson 
Lorne Cappe OPPI Rupinder Bais 
David Carlson PIBC Glen A. Barker 
Susan A. Chychota AACIP Tanya G. Barnett 
Brandi Clement OPPI Denis Beaulieu 
Gregory I. Corbett OPPI Diana Birchall 
T. Ann Dafoe AACIP Dorothy A. Bochenek 
Kathy Desjardins OPPI Jaydean Boldt 
Paul Hamish Danker AACIP Randolph Boodram 
Raymond J. Duhamel OPPI Paul P.G. Brent 
Steve B. Ganesh OPPI Justin Brule 
Jeanie May Gartly AACIP Lorena M. Byers 
Penelope C. Gurstein PIBC Gregory R. Cardwell 
Samantha J. Hastings OPPI Nadia Carvalho 
Andrea Hudson AACIP Shirley Cater 
Greg Hynde OPPI Raymond Chipeniuk 
Manuela lstrate OUQ Berry Dennis 
Ronald Jaros OPPI Manoj Dilwaria 
Kevin G. Jones OPPI Raphael Djabatey 
Henry Joseph OPPI Michele D. Doncaster 
Alan J. Korell OPPI Ryan Doyle 
David Lane API Chris Elkey 
Adam Legge AACIP Michael Ellis 
Antony P. Lorius OPPI David Farley 
A. Bryan MacKell OPPI Fabrizio G. Filippazzo 
Sue Malcolm PIBC Erin Forster 
Nalini G. Naidoo AACIP Teresa Fortin 
Mark D. Reade API Jennifer Franks 
Abigail Riley OPPI Heather Fraser Thomson 
John D. Rogers OPPI Christine Gervais 
Robert Smailes PIBC Therese Gieselman 
Adrian J. Smith OPPI David Gillis 
Meka R. Steede INTL Christopher Gosselin 
Antoine Tinawi OUQ Karen A. Gregory 
Burl D. Walker OPPI Sherri L. Hanley 
Karin Wall OPPI Mark Hefferton 

Nancy Henderson 
David Holdsworth 
Jeremy Holm 
Alissa N. Horbal 
Melanie Horton 
Scott Jones 
Katrin Kintzi 
Colton Kirsop 
Nancy LeBlanc 
Edwin Lee 
Michael K. Lehman 
Chris Lennon 
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PIBC Shaileshkumer Makwana 
AACIP William Marquardt 

OPPI Jarrett 0. Matanowitsch 
OPPI James McKay 

AACIP Kelley Moore 
OPPI Belinda Morale 
OPPI Jennifer Morrison 
OPPI Denise E. Moylan 
OPPI Mark Neill 
OPPI Laurie Nelson 

AACIP John Norris 
OPPI Simon O'Byrne 
OPPI Mark G. Penney 
PIBC Shawn R. Postma 
OPPI Mary C. Rae 
OPPI Sylvia M . Rafalski 
PIBC Jennifer Reid 
OPPI Susan M.A. Rendell 
PIBC Linda A. Rivera 

AACIP Matthew Roddis 
AACIP Nicole Roe 

OPPI Mary Ann Rooney 
OPPI Patricia Roset-Zuppa 
OPPI Randall B. Roth 

AACIP Murray Rutherford 
PIBC Seyed Sadrossadat-Zadeh 
OPPI Jason B. Sheldon 
OPPI Shawn Small 
OPPI John Smit 
PIBC Baljinder Sra 
OPPI Carla Stewart 
OPPI Diana Tavares 
OPPI Jude Tersigni 
PIBC Michael Tocher 
OPPI Dan Tovey 
OPPI Eva-Marie S. Trapper 
OPPI Jon Van Oostveen 
OPPI Thomas Vespa 
OPPI Yim King Penny Wan 
PIBC Jim Ward 

AACIP Andrea Wickham 
PIBC Sarah Woodgate 
OPPI Dean Wray 
OPPI Jing Yuen Yeo 
OPPI Sheng Zhong 
PIBC Marla J. Zucht 

AACIP 
OPPI 
PIBC 
OPPI 

AACIP 
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From the Senior Editor 
Le mot du redacteur principal 

DANS UN ARTICLE PUBLIE RECEMMENT dans le magazine 
Maclean's (" Wake Up, Canada "avril 2002), l'enqueteur Allan Gregg 
s'en prenait a une societe canadienne qui semble perdre sa capacite a 
reconnattre que les gestes publics peuvent avoir des consequences 
bonnes ou mauvaises. " L'absence de moralite ou de sens critique qui 
semble etre l'apanage des instances dirigeantes laisse les citoyens et les 
gouvernements sans direction precise ou principes pour definir la 
nation ", ecrivait-il. 

JN AN ARTICLE PUBLISHED EARLIER this year in Maclean's 
("Wake Up, Canada," April 8, 2002), pollster Allan Gregg remonstrated 
with a Canadian society that seems to be losing its ability and 
inclination to see that public actions have either good or bad 
consequences. "The absence of moral discourse or ethical 
considerations as a central part of governing," he wrote, "leaves both 
citizens and governments without a compass or creed that defines a 
nation." 

Pour de nombreux citoyens, les 
discussions concernant l'ethique et les 
valeurs morales sont esoteriques, fatigantes 
ou fastidieuses. Les urbanistes, comme 
certains autres professionnels tels les 
comptables, sont pourtant regulierement 
confrontes a des choix dans lesquels 
ethique et valeurs morales sont, comme 
elles devraient !'etre, des elements cles. le 
ne connais aucun urbaniste qui ne soit 
sensibilise a ces questions et (en connais 
tres peu qui ne les prennent pas a coeur. 
Notre code de deontologie nous impose les 
questions d'ethique et de moralite. Les 
evenements recents entourant 
l'effondrement de la societe Enron et le 
role que les comptables de la compagnie 
ont peut-etre ioue dans ce drame mettent 
en evidence les pieges qui bordent le 
parcours des professionnels aux pratiques 
douteuses. 

Dans le present numero de Plan Canada, 
certains des professionnels et enseignants 
parmi les plus impliques dans la 
profession, un citoyen qui a participe au 
processus d'amenagement, de meme que 
des penseurs des domaines de la 
philosophie et du droit analysent certaines 
des questions auxquelles nous devons tous 
repondre. Leurs opinions sont 
controversees, stimulantes, provocantes, 
voire litigieuses. C'est exactement ce que 
devrait etre un debat moral et M. Gregg 
peut etre certain que les urbanistes font de 
leur mieux pour etablir une direction 
precise et definir la nation. 

For too many of our fellow citizens, talk 
of ethics and values are considered eso
teric, unfashionable or tiresome. But plan
ners, along with a few other professionals 
such as accountants, are constantly faced 
with decisions in which ethics and values 
are, as they ought to be, the key determi
nants. I don't know any planners who are 
not aware of these matters, and I know 
only a few who do not care deeply about 
them. Our Code of Professional Conduct 
demands that we grapple with questions 
of ethics and values. Recent events sur
rounding the collapse of the American 
energy giant Enron and the role that the 
company's accountants may have played 
in the scandal emphasize the pitfalls that 
await questionable ethical behaviour on 
the part of professionals. 

In this issue of Plan Canada, some of the 
country 's foremost practitioners and 
teachers, along with a citizen who has 
participated in the planning process and 
thinkers from related fields such as philos-
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ophy and law, examine some of the press
ing matters we all face. Their views are 
intended to be controversial, stimulating, 
provocative, even argumentative. That is 
what "moral discourse" ought to be, and 
Mr. Gregg should be assured that planners 
are doing their best to provide a compass 
and to help define the nation. 

Along with the offerings that focus on 
ethics and values, we also include some 
articles and features of general interest. A 
group from the University of Guelph com
pares planning in similar regions of 
Canada and the United States. Another 
contribution describes work done by 
Canadian planners in Peru. And as always, 
we have news from planning students. 

The Plan Canada Editorial Board invites 
you to enjoy these articles and to send us 
your comments. 

Robert Shipley, MCIP 
rsh i pley@fes. uw aterloo. ea 
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En plus des articles traitant de questions 
d'ethique et de valeurs morales, le present 
numero renferme quelques articles 
d'interet general. Un groupe de /'universite 
de Guelph compare l'urbanisme de regions 
semblables du Canada et des Etats-Unis et 
un article decrit le travail d'urbanistes au 
Perou. Enfin, nous avons, comme 
d'habitude, des nouvel/es d'etudiants en 
urbanisme. 

Le comite de redaction de Plan Canada 
vous souhaite une bonne lecture et vous 
invite a lui faire part de vos commentaires. 

Robert Shipley, MCIP 
rshipley@fes. uwaterloo. ea 
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It's the Right Thing To Do Or Is It? 
Conten1.porary Issues 

in Planning Ethics 
by Sue Hendler, MCIP RPP I 

"We talk about ethics because it calls for 
extraordinary behavior. If everyone acted ethically, 
we would have no reason to speak of the subject. " 

-Howell S. Baum 

You 're a planner faced with the choice of 
supporting either the construction of 
affordable housing or the conservation of 
a wetland. Would you: 

a Support the development proposal
homelessness and inadequate housing 
are more important planning issues 
than wetland conservation; 

b Reject the development in favour of 
conserving the wetland-they're not 
building any more of them, and hous
ing can go elsewhere; 

c Have a public meeting and facilitate a 
compromise among stakeholders; or 
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d Complete a cost-benefit analysis and go 
with whatever option creates the most 
benefits7 

This kind of question falls within the realm 
of planning ethics. The central idea is that 
planning decisions are normative and 
entail conflicts between values. Each of 
the above options can be linked to one or 
more ethical theories, and each represents 
a substantive value-based choice. 

Those of us working in planning ethics 
analyze these kinds of issues. We may 
suggest particular roles for planners. We 
may advocate specific types of planning 
processes. We may examine empirically 
the sorts of normative decisions that plan
ners make and the values they have. 

There has been much of this work in the 
last two decades. Papers, chapters and 
entire books have been dedicated to dis
cussions of the relationship between 
ethics and theory, practice, values, profes
sional codes and education in planning. In 
addition, professional planners have been 
affected by changes in the expectations 
their professional organizations have of 
them in terms of the ethical nature of 
their practice. The professional codes gov
erning practice-oriented behaviour have 
become more substantive and more rigor
ously enforced. Training in ethics and ethi
cal conduct has become mandatory for 
practitioners and planning students at the 
post-secondary level. In return, planning 
organizations have sometimes been given 
more autonomy and power in regulating 
themselves and their members. 

The past few years, however, have not 
generated much in the way of new work 
in this field . Every year I teach a planning 
ethics course, and every year I search for 
new course materials. There hasn 't been 
much to choose from. The subject index 
in the Journal of Planning Literature, for 
example, contains few references to arti-
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des on planning ethics. Internet searches 
reveal the same authors and the same 
papers that have been around for quite 
some time. Professional codes generally 
look much the same as they did ten or, in 
some cases, twenty years ago. 

This leaves me with a dilemma. I was 
asked to write an article on contemporary 
issues facing planning ethicists, yet I have 
little empirical information on which to 
draw. Still, I would argue that the follow
ing issues continue to be of abiding inter
est to planning academics and profes
sional planners who are concerned about 
ethical dimensions of their profession. 

An ethical framework 
As a framework for this discussion, I use 
the typology first developed by Martin 
Wachs and adapted in some of my own 
work. This typology includes five aspects 
of planning ethics: everyday behaviour, 
administrative discretion, plans and poli
cies, planning techniques, and planning 
theory. Everyday behaviour refers to 
things planners do all the time and that 
may be subject to ethical scrutiny. Conflict 
of interest often comes to mind here as a 
potential source of ethical decision mak
ing. For example, should a planner accept 
a dinner invitation from a developer? 
Should a planner work in more than one 
municipality (especially given current 
trends toward contracting out of profes
sional services)? And so on . 

Administrative discretion, on the other 
hand, refers to the roles that planners 
accept in their work. Given ambiguity 
regarding these roles (such as mediator, 
advocate and data analyst), choices must 
be made, and these often have ethical 
content. The ethical nature of plans and 
policies is a cornerstone of planning. The 
fact that planners suggest that cities and 
regions should look a certain way and 
contain assemblages of certain things 
means that they should not look other 
ways and not contain other things . Thus, 
one community gets a park and another 
does not. A mall is approved for one loca
tion but not for another. These sorts of 
normative decisions profoundly affect 
people and illustrate the kind of distribu
tive or redistributive roles that planners 
play. Planners make these decisions using 
techniques that are themselves embedded 
in ethical thought. By this I mean that a 
technique such as cost-benefit analysis 
has its own ethical assumptions built into 
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its very logic. Finally, the ethical content 
of planning theory addresses the core of 
planning, in terms of its fundamental rea
son for being and its subsequent direction . 

The following are suggestions of how 
these five categories of planning ethics are 
evolving in terms of the ways we think 
about, teach and do planning. 

1. Everyday behaviour 
Accountability and transparency are 
examples of the criteria being used to 
judge planning decisions. However, pres
sure on planners to approve projects in 
the face of widespread economic decline 
blurs the lines between planning and 
development. Amalgamations and job 
insecurity make doing the "right thing" 
(whatever that is thought to be) some
times contrary to a planner's self-interest. 
Flatter, more participatory organizations 
render traditional lines of accountability 
less clear than traditional, hierarchical 
bodies. Thus, attempts to respect notions 
of accountability and transparency con
tinue, but living up to them is perhaps 
more difficult. 

2. Administrative discretion 
Planners are being called upon to play an 
ever-increasing number of roles and each 
of these roles requires different skills. For 
instance, planners may be expected to 
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perform tasks less reminiscent of a techni
cian and more in line with today's empha
sis on mediation and communication. 
Planning curriculums, then, should be 
evolving in an analogous manner. While 
planning programs are changing, there 
does appear to be tension between plan
ning programs and the expectations of 
both prospective planners on the one 
hand, and their employers and multiple 
publics on the other. This tension is only 
amplified by contemporary philosophical 
considerations regarding community, par
ticipation and identity. Gone (mostly) are 
the days of conflict between the roles of 
planner as technician and planner as 
value-laden practitioner; here instead are 
roles focused on communication, empathy 
and identity, along with emphases on , for 
lack of a better term, "people skills." 

3. Plans and policies 
The normative guidance that planners 
provide in the form of plans and policies 
must now cope with issues that are either 
new or imbued with urgency. Calls for 
smaller government and less reliance on 
public services, all made within the con
text of globalization and ever-increasing 
mobility of capital, have contributed to 
profound gaps between rich and poor 
individuals, communities and nations. 
Environmental problems such as the pollu-
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tion generated by long-obsolete practices 
and developments promise to continue to 
plague our land, air and water, as well as 
all of us who depend on these resources. 

Economic development has, in some com
munities, become almost synonymous 
with planning, thus limiting the mandate 
of the people who choose this profession. 
Identity politics, resulting in ethnic 
enclaves, gay ghettos and other spatial 
manifestations of people wanting to be 
with others like themselves, threaten to 
generate cities of distinct, multiple com
munities, complete with gates-visible or 
invisible. Together, these aspects of con
temporary life, and many others, highlight 
the often conflicting challenges of ethical 
planning practice. 

4. Planning techniques 
Both students and employers demand 
skill-sets that are of immediate use to 
graduates in planning. As tuition increases 
and financial pressures on students 
become greater, there is an increasing 
emphasis on the tangible "value-added " 
nature of a postsecondary/postgraduate 
professional degree. Ethics education is 
not on the list of skills typically wanted by 
students, and thus it declines in the face 
of competing demands on faculty time 
and resources . Conversely, the ethical 
content of the skills and techniques that 
are currently demanded by both prospec
tive planners and practitioners (for exam
ple, GIS, stakeholder analysis, consensus 
building) often goes without adequate 
mention. Thus, techniques are changing 
but the lack of accompanying ethical 
analysis continues. 

5. Planning theory 
This category contains the question of 
diversity and related concerns about 
process . In an increasingly multicultural 
society, and in a postmodern/post-struc
tural world in which hierarchies and norms 
are always to be challenged, an all
encompassing public interest becomes 
increasingly elusive. If there is no unitary 
public interest upon which to base one's 
planning efforts, then past attempts at 
defining a raison d'etre of planning, along 
with ethical guidelines and rules of con
duct, become all the more inappropriate. 
In the absence of this sort of norm, others 
become prominent, and approaches to 
practice and theory often become proce
dural. That is, the ideas of consensus
building, facilitation, involvement of 
stakeholders, collaboration and discourse 
become important to our quest for ethi
cally responsible thought and practice. 
Similarly, discursive or communicative 
ethics replace Kantian or utilitarian ethical 
theory. Respect for individuals and groups 
is expressed through attention to their 
identities , regardless of whether these 
identities are defined primarily through 
gender, race, ethnicity, sexuality, (dis)abil
ity, class and so on. Discussion of power 
and equity (increasingly) dominates spir
ited arguments in planning courses . 
However, empowerment, as a concept 
that has been prevalent in planning theory 
and areas of planning practice for some 
time, is absent from most planning codes . 
These sorts of disjunctures between plan
ning theory and codified practice threaten 
to become more prominent in the envi
ronment that has formed the context of 
this discussion. 

Our ethical compass 
The trends described above, while pro
found, appear to have done little to stim
ulate our ethical imaginations in ways that 
would force us to continue questioning 
the value-laden nature of our profession , 
the normative directions of our decisions, 
and the mandates of our organizations. 
Yet this is a time at which many aspects of 
planners' work should be more, rather 
than less, subject to ethical scrutiny. Now 
that our techniques, roles, issues and the
oretical base are changing, it seems critical 
to have some sort of ethical compass to 
guide our thought and action. 
Determining where north lies, however, is 
not as easy as it once was. 
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Summary 
Sue Hendler defines planning ethics and 
goes on to summarize both the past and 
the possible futures of the field. Using a 
typology of five aspects of planning 
ethics, she outlines issues which she 
believes will help shape the field over the 
next several years. 

Sommaire 
Sue Hendler presente une definition de 
l'ethique de l 'urbanisme dans un portrait 
retrospedif et une analyse des tendances 
qui se dessinent dans le domaine. A /'aide 
d'une typologie comprenant cinq aspects 
de /'ethique de l'urbanisme, elle identifie 
les themes qui sous-tendront la profession 
pour les annees a venir. 
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The Dileinrna of Big-
by Mark L. Dorfman, FCIP RPP 

As a guide to the choices and decisions facing professional planners, 
the CIP Code of Professional Conduct states that we have "a primary 
responsibility to define and serve the interests of the public. " The 
challenge expressed by the code is unique to us as professional 
planners. In our professional lives we are supposed to have regard for 
communities, yet too often we appear more concerned with defining 
the delicate balance between private development interests and the 
broader public interest, with the former outweighing the latter. 

Within this ethical context, we should be 
planning with the community rather than 
focusing on individual interests. This 
would force us to adhere to the big pic
ture rather than just to the "four corners" 
of the particular property we are working 
on at a given time. 

Our problem is that we often appear to 
lack a professional moral agenda. We 
educate future planners to identify and 
analyze planning issues, decide upon a 
course of action, find a consensus, and 
then act. We lead complicated lives. Each 
of us at a particular point in his or her 
career is involved in either procedural or 
substantive issues of planning policy and 
development regulation . We concentrate 
on a variety of geographic settings. We 
focus on seemingly esoteric subjects such 
as the environment, economics, natural 
resources, housing and transportation. 
Our clients are the private, public, institu
tional, non-governmental or community
based sectors. Our careers evolve and our 
views change, and we eventually become 
useful members of a community. To the 
outsider, we are seen as liberals in conser
vative clothing. 

Here is how the ethical dilemma has 
played out for Canadian planners over the 
last twenty years. The Canadian Charter 
of Rights and Freedoms has affected our 
professional conduct and practice. We 
continue to practice our craft, yet uncon
sciously we lose sight of the fact that 
every person has certain individual rights 
and freedoms. Since 1982, the Charter 
has protected individwils by giving them 
certain rights and guaranteeing them cer-
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tain freedoms against unreasonable, 
unfair and unjust deprivation. These fun
damental rights don't fit comfortably into 
the unevenly balanced world of public
private interests in which planners have to 
work. Individuals may eventually chal
lenge the planning actions of government 
within the Charter context, arguing that 
regulations, which are meant to promote 
the public interest, are unfairly penalizing 
their private interest. The Charter adds 
another dimension to the planner's 
dilemma of finding the ideal public-pri
vate balance. 

The Charter forces us to broaden our 
scope beyond the creation of planning 
policy that promotes public interest, the 
development of regulation to implement 
that policy, and the advising of clients 
who operate within that policy and regu
latory framework. We need to understand 
more clearly the meaning of individual 
rights and freedoms in a free and demo
cratic society. We need to pay greater 
attention to how the private-interest side 
of the equation fits . To paraphrase a for
mer U.S. Supreme Court justice, if a 
policeman must know the Constitution, 
then why not a planner? 

The Charter raises the expectation that 
individuals are free and that government 
cannot interfere with the way in which 
people conduct themselves. It is this 
expectation, particularly with respect to 
property, that we as planners need to 
understand and reflect in the way we con
duct ourselves. All of us are expected to 
justify our actions and make fair decisions 
if they interfere with a person's rights or 

freedoms. A right is a relationship 
between the individual who holds the 
right and the elected government and its 
planners. The distinction between free
dom and a right is that the state cannot 
interfere with freedom, but it may deprive 
one of rights if it is fair and just. Rights are 
not absolute and depend on the various 
relationships that will evolve and change. 

There is no overriding document that pro
tects the intent of planning goals, policies 
and decisions that may deprive individuals 
of certain property rights the way the 
Charter guarantees individual rights. Since 
every planning document must be fair 
and just to the individual, the onus is on 
us as planners to prove that the broader 
public interest is being served whenever 
an individual's rights are being limited. 

The "common good" case is the test for 
finding that balance of public and private 
interests at the political, social and admin
istrative levels before entertaining the 
judicial process where winners and losers 
are created. Our dilemma is a confronta
tion with a changing public view of com
munity and a desire to understand the 
spatial context and objectives of what we 
are planning. That context is also tempo
ral, and bewildering political and eco
nomic forces drive it. 

Resolving our ethical dilemma need not 
be complicated. In our practice, every per
son has a right to a hearing, unbiased 
adjudication, and a fair procedure. After 
hearing these views, our first responsibility 
is to prevent the violation of human dig
nity and freedom by imposing disadvan
tage, stereotyping or prejudice. The real 
balance in planning practice must then be 
defined between the broader public inter
est and the rights and freedoms of indi
viduals. 

Professionally, we are expected to look at 
the big picture because we are trying to 
sustain economic prosperity, human well
being and environmental protection 
within the community. We will continue 
to experience untested beliefs, internal 
struggles, contradictions and perhaps con
fusion. This is normal, and changing our 
mind is acceptable behaviour. Because we 
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should look at the big picture while giving 
individual rights and freedoms greater 
sanction , it is time for the members of the 
institute to reconsider our primary respon
sibility under the Code of Professional 
Conduct. 

I suggest that the planner's primary 
responsibility is " to advocate for the inter
ests of the public, the dignity and freedom 
of individuals and social harmony in com
munities." This is how we should have 
due regard for the community and the 
tapestry that weaves us together as 
human beings. Thus, we advocate the big 
picture in our professional practice . Then, 
by adhering to this fundamental planning 
principle, we still respect human dignity, 
social harmony and economic freedom 
within our communities. 

In this new era of " smart growth," there 
are no more than six degrees of separa
tion between each of us in our communi
ties. How should we focus on the big pic
ture and yet respect the human dignity of 
individuals? This dilemma dissolves to the 
advantage of the public interest if we 
believe that every other person is con
nected to us in many ways. 
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Summary 
For the past twenty years, Canadian plan
ners have been faced with the dilemma of 
planning for communities in the context 
of the Canadian Charter of Rights and 
Freedoms. Planners now realize that big
picture planning is vital if they are to use 
their tools to sustain economic prosperity 
and the benefits of environmental protec
tion and community well-being. 

Sommaire 
Depuis vingt ans, les urbanistes canadiens 
ant du travail/er au sein des communautes 
dans le contexte de la Charle canadienne 
des droits et libertes. Denos jours, une vue 
d'ensemble est essentiel/e en urbanisme si 
nous voulons encourager la prosperite 
economique, tout en soutenant la protec
tion de /'environnement et le bien-etre 
communautaire. 

Nunavut 
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An Activist's Experience 
by Ben Bennett 

f 'VE ALWAYS LIKED PI.ANNERS. My experiences as a journalist 
and more recently as a concerned citizen have put me in contact with 
a lot of them. I find planners think a lot like I do, which I can't say for 
those in narrower disciplines like engineering. At any rate, I had a lot 
of respect for planners, but when I got involved at the Ontario 
Municipal Board (0MB), that opinion changed. · 

I should qualify my opening remarks. I 
have rather less respect for some of the 
"hired guns," the non-municipal planners 
who were witnesses at the 0MB hearing 
to which I was a party. I was very 
impressed, however, by the professional
ism of the two planners, neither of them 
municipal staff, who were my witnesses. 
Of course I am biased, and I won't pre
tend to be otherwise. But there is more to 
it than that. 

The story begins in 1995 when Wal-Mart 
Canada submitted an application to build 
a power centre on a parcel of industrial 
land in the north end of Guelph. The 
company proposed to build a 100,000-
square-foot Wal-Mart and a supermarket 
of similar size, plus another big box and 
some ancillary stores. Soon after, another 
big-box power centre was proposed for 
University of Guelph lands in the south 
end of the city. The owner of a nearby 
mall was the proponent. Both proposals 
required official plan amendments and 
zoning changes. 
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Much to their credit, local planning staff 
developed a comprehensive public partici
pation process. This included information 
sessions, a criteria evaluation workshop, a 
public review of the city market consul
tant's report, and two formal public meet
ings. Every event was a full house and the 
vast majority of speakers opposed both 
developments. In their report, the city 
planning staff noted that both develop
ments flew in the face of the city's own 
official plan. 

While some of those opposed had per
sonal difficulties with Wal-Mart and the 
aesthetics of big boxes, most realized 
those notions would hold little water if the 
debate got to the 0MB, the body that 
adjudicates planning disputes in Ontario. 
Arguments therefore concentrated on 
sticking to the official plan and the impact 
of the proposals on existing and planned 
commercial centres. 

All this culminated in a city council deci
sion in June 1997 to turn down both pro
posals. By the fall of that year, both devel
opers had appealed to the 0MB. Since 
then, amended proposals have been sent 
back twice by the board to the local coun
cil. They were approved by a new council 
in 1999 and then turned down again by 
another in December 2001-but that's 
another article. 

Up to this point, my contact with the 
process as a citizen had been a mainly 
positive experience. Clearly the local plan
ners saw this issue as a very important 
one and the thoroughness with which 
they addressed their task was impressive. 

Those of us who took part in the criteria 
evaluation workshop were pleasantly sur
prised to see such an open and broad
ranging process. A lot of cynicism lurks 
close to the surface of most people who 
are seen as "activists." Let's face it, the 
big guys usually win. The very fact that 
those individuals who regularly take the 
time and. energy to get involved are given 
the "activist" label is a reflection on how 
the system sees them. Stand up for some
thing once and you are a concerned citi
zen . Do it more than once and you are 
dismissed as an activist. 

We are always hearing about the impor
tance of getting involved. But is it lip serv
ice or a genuine desire for displays of citi
zenship? "People can effectively express 
their individual or group interest in a plan
ning matter by participating early in the 
process. This is important because it offers 
an opportunity for information exchange, 
especially if there are conflicting perspec
tives." This is taken from the OMB's 
1997 Citizens ' Guide, but while it may 
make sense to share information, address 
concerns and resolve conflicts early on in 
the process, it's different once things 
reach the municipal board. 

At the municipal government level there is 
a human element, which does not apply 
when you move up to higher levels like 
the 0MB or other judicial bodies. In the 
local arena, planning decisions are not 
necessarily based purely on planning. 
Broader criteria may be applied, be they 
financial, political or just plain personal. 
Councillors are accountable every three 
years at election time but otherwise do 
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not have to justify their decisions. It may 
be said that local councils are also subject 
to influence that may prejudice the sys
tem. This influence could be lobbying by 
business interests or activists. 

We had it all in the Guelph experience. 
There were some very well-off corporate 

Guelph 
Against 

interests, including Wal-Mart and the 
University of Guelph. Our little band of 
activists had formed the Big Box Action 
Group and were raising awareness in the 
community and lobbying council with 
petitions and a mail-in postcard campaign. 
On top of that was the huge number of 

A community stands up to Wal-Mart 
· and other big box stores 

Ben Bennett &. Gail McCormack 
.....,........,.'""' ................ Punfl9. 
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ordinary, unorganized and non-aligned 
citizens who came out to the public meet
ings. We all had an opportunity to sway 
the council. 

Once we got to the 0MB, everything 
changed. In theory, the board is neutral 
and cannot be swayed by anything other 
than logic and reason supported by strong 
argument and evidence. The neutrality 
may apply when one lawyer faces 
another, but when it is citizens against 
lawyers, the inherent cu lture of the court
room environment appears to work 
against the little guy. That is not as much 
a criticism of the individuals involved as it 
is an indictment of the system. Add to 
that the resources and support available 
to the professionals, versus those available 
to the amateurs, and it really is David 
against Goliath. The system and the play
ing field are both against the citizen. 

Before the 0MB, my experience with the 
non-municipal planners was limited to the 
brief presentations made at the public 
meetings. The planners hired by the pro
ponents came across as very professional 
and I wasn't really surprised that they just 
happened to think that their client's devel
opment was the best thing since sliced 
bread and couldn't possibility hurt the 
downtown. The same kind of thing could 
be said for the other guys in suits working 
for the developers: the traffic engineers 
and the market experts. 

It wasn't until I was in a position to ana
lyze their reports and cross-examine the 
planners at the 0MB that my esteem for 
them was truly diminished. I understand 
that one of the core principles of profes
sional ethics is to support the client's inter
est, but what about the public interest? 
It's supposed to be Number One for plan
ners, isn't it? 

In one of the Guelph 0MB hearings, held 
in December 2000, a planner hired by the 
proponent said that a one-kilometre 
stretch of road was an "established com
mercial area." It contained a huge office 
complex, two research parks, a fire sta
tion, a co-op housing development, two 
large parcels of undeveloped land, and 
only a relatively small shopping centre. 
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Even when asked to reconsider that 
description, he held firm. The same plan
ner said a big-box store proposed for one 
third of an undeveloped field was "infill." 
That same single store, he said, would 
meet the "cluster" criterion of the service
commercial zoning being sought, 
although what it would form a cluster 
with, other than several acres of grass to 
the west and a fire hall to the east, was 
beyond me. Another planner said a 
94,000-square foot department store 
would not affect other shopping areas 
because it was seeking a service-commer
cial designation. He also had difficulty in 
acknowledging that a store of that size 
would fit on another, properly zoned 
property designated for a shopping centre 
of 250,000 square feet. There must have 
been some logic to this position in his 
mind but I couldn't see it. The board, 
however, agreed, because it approved the 
development and noted in its decision 
that the stretch of road was "an estab
lished commercial area"! 

As an amateur among professionals, my 
understanding of all this may be limited. 
But I continue to struggle with the notion 
that any professional person, with all the 
obligations that come with that vocation 
can interpret a series of facts in one man'. 
ner when all the logic and reason that I 
can bring to bear on it appear to point to 
another interpretation. What further irks 
me is that none of the other professionals 
in the room, including the lawyers and the 
chair, acknowledges the charade. 

The oft-delayed hearing on these matters 
will be under way by the time this article 
goes to print. The impression left by my 
contacts with the planners has given me 
much to consider about the planning 
process, those who administer it, and 
those who perpetuate it. 

Ben Bennett recently published a book 

on his experiences as a community activist, 

entitled Guelph Against Goliath: A 

Community Stands up to Wal-Mart and 

Other Big Box Stores. 

Visit www.bbc.guelph .org for more 

information. 
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Summary 
This article provides a look at the planning 
process in Ontario from the point of view 
of a citizen. Ben Ben nett is representing 
Residents for Sustainable Development in 
Guelph, which opposes two big-box pro
posals before the Ontario Municipal 
Board. As co-author of a new book on 
what has become a seven-year-long saga, 
Bennett shares his insights into the plan
ning profession and the system from the 
perspective of a non-lawyer and non
planner. The proposals, one anchored by 
Wal-Mart, the other by Zellers, were 
rejected by city council in the late spring 
of 1997. The date for the hearing was 
originally set for July 1998, but was 
repeatedly delayed. After five years of 
legal wrangling, court challenges and 
political intrigue, the hearing finally got 
under way in April of this year. It is sched
uled to run for twenty weeks. 

Sommaire 
Le present article trace le portrait de 
l'amenagement urbain en Ontario tel que 
perr;u par un citoyen. Ben Bennett, porte
parole du groupement Citoyens pour un 
developpement durable, de Guelph, aupres 
de la Commission des affaires municipales 
de /'Ontario, s'oppose a deux proiets de 
grande surface. Co-auteur d'un /ivre 
traitant de la situation qui dure maintenant 
depuis sept ans, Ben Bennett nous fait part 
de ses reflexions sur la profession du point 
de vue d'un intervenant qui n'est ni 
urbaniste ni avocat. Les proiets, l 'un 
presente pour Wal-Mart, /'autre pour 
Zellers, furent reietes par le consei/ 
municipal a la fin du printemps 1997. Une 
audience, prevue pour iuillet 1998 et 
repartee plusieurs fois, apres cinq ans de 
contestations, de guerilla iuridique et 
d'intrigues, sera tenue en avril 2002 pour 
une duree de quelque 20 semaines. 
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The Ambivalent Advocate 
1 

Planning and the Public Interest 
by Robert Lehman 

I wish to argue in favour of CIP fostering the 
objectivity and independence of planning opinion 
by recognizing two categories of planners. 

I propose that a standard of objectivity be 
created as an expansion of the CIP Code 
of Professional Conduct's requirement 
that members shall "provide independent 
professional opinion " to clients, employ
ers, the public and tribunals. By adding 
this element, the profession would recog
nize both "objective" planners and 
"advocate" planners. In turn, clarifying 
the roles of planners would promote pub
lic recognition of the profession's stan
dards. 

The current expectation expressed by the 
code-that all planners should act in the 
public interest-is not realistic, nor is it 
shared by the public. By establishing a 
standard of independence or objectivity, 
CIP would allow some members of the 
profession to advocate their employer's or 
client's interests without restriction. Our 
ethical expectations should consider the 
context of employment and the differ
ences of opinion that always exist in issues 
of public interest; failing to do so will 
make our profession less and less relevant 
to the decision-making process. 

Greater public scrutiny, more frequent sit
uations involving political conflict with 
professional recommendations, and com
plex local government relationships that 
produce a greater potential for conflicts of 
interest, are all factors that could be 
addressed by establishing the two cate
gories of planners. These categories 
would be based on the nature of planners' 
relationships with their employers and the 
resulting objectivity or independence of 
their planning opinions. 

The case 
The objectives formulated in Ontario's 
Professional Planners Institute Act include 
high standards of professional planning 
practice and ethical behaviour. These 
objectives promote the recognition of the 
planning profession in Ontario and stimu
late the generation, development, dissemi
nation and discussion of ideas on planning. 
In addition, the act requires OPPI Council 
to pass bylaws "regulating and governing 
the conduct of members of the Institute in 
the practice of their profession by prescrib
ing rules of professional conduct and stan
dards of practice." Likewise, the CIP Code 
of Professional Conduct states that "The 
vitality and credibility of the planning pro
fession, and of the Institute, rely upon the 
quality of the members." 

The preamble to the OPPI Code of 
Professional Conduct acknowledges that 
the basic objective of planning is the pro
motion of the general welfare and that 
members will always recognize the primacy 
of the public interest. The code requires the 
member to maintain the integrity and com
petence of the planning professions, and 
specifically to provide independent profes
sional judgement to clients or employers. 
Similarly, when evaluating the work of a 
colleague, the member must show evi
dence of objectivity and justice. 

The CIP code addresses situations that 
may compromise or appear to compro
mise the objectivity or independence of a 
professional planner. The situations 
addressed include those involving conflict 
between the values of a client/employer 
and the values of the code, conflict of 
interest, disclosure of adverse effects on 
the public interest, and compensation or 
inducements affecting professional oppor
tunities or advice. 

In all cases the intent of the CIP code is to 
ensure both the appearance and existence 
of objectivity and independence of the 
member and his or her professional opin
ion. This objective stems from the princi
ple that members "owe diligent, creative, 
independent, and competent performance 
of work in pursuit of the client's or 
employer's interest." 
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Establishing a clear and legitimate distinc
tion among planners in the need for 
objectivity and independence will address 
many current issues involving the credibil
ity and role of the profession . The distinc
tion would recognize that advocate plan
ners have a responsibility to the aims of 
the organizations that employ them, at 
times overriding their responsibility to the 
public interest. 

A proposed model 
The Institute of Chartered Accountants of 
Ontario represents and regulates a profes
sion that has had legislative status since 
1879. Their ethical standards, practice 
directions and professional conduct guide
lines have been honed over the years to 
achieve an objective similar to that of 
OPPI: creating a trusted profession that 
the public can rely upon for high stan
dards of excellence and ethical behaviour. 
The institute's members have a public 
trust in that they validate the actions of a 
company's management for the protec
tion of shareholders. Financial institutions 
require their opinion or audit for a variety 
of business and regulatory approvals. 

The accounting and planning professions 
both see themselves as responsible for a 
form of public trust in that they act in the 
public interest. This is based on the inde
pendence or objectivity of the accountant 
or planner. Here, public interest does not 
refer to a government authority, which in 
a planning process constitutes a single 
interest that may or may not act in the 
public interest. It should rather be 
thought of as the general welfare of the 
public. 

Ontario's chartered accountants recognize 
that the appearance of objectivity or inde
pendence is as important as the fact. At 
heart, only the individual practitioner 
knows if he or she is working in accor
dance with the principles of objectivity 
and independence. From the perspective 
of a professional organization, public per
ception is most important to the credibility 
of the organization and the profession. In 
order to deal with public perception, char
tered accountants have established the 
concept of a "reasonable observer," 
defined as "a hypothetical individual who 
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has knowledge of the facts, which the 
member knew or ought to have known, 
and applies judgement objectively with 
integrity and due care." 

In order to show how the chartered 
accountants' approach may be applied to 
the planning profession , I have prepared a 
series of clauses intended to form the 
basis of a discussion on the issue of objec
tivity. These clauses are based closely on 
clauses of the chartered accountants' 
"Objectivity Standards." 

1. This practice direction provides guid
ance on the distinction between 
members offering planning opinions 
that advocate the interests of cl ients 
or employers and members offering 
independent and objective planning 
opinions. 

2. A full member may declare himself or 
herself as qualified to give independ
ent opinions on planning matters. 
With such a declaration, such mem
bers shal l hold themselves free of any 
influence, interest or relationsh ip 
which, in light of a planning applica
tion, impairs their professional judge
ment or objectivity, or which , in the 
view of a reasonable observer, would 
impair their professional judgement or 
objectivity. 

3. A member engaged in the practice of 
providing independent planning opin
ions shall disclose any influence, inter
est or relationship that would be seen 
by a reasonable observer to impair 
the member's professional judgement 
or objectivity. Such disclosure shall 
indicate the nature of the influence or 
relationship as well as the nature and 
extent of the interest. 

4. Whether or not objectivity exists or is 
seen to exist in a given case must be 
interpreted using professional judge
ment. If a reasonable observer would 
perceive a lack of objectivity, either 
the member, the member's firm or the 
member's planning agency would 
ordinarily be expected to decline the 
role of providing independent plan
ning opinion. 
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5. This practice direction sets out how a 
reasonable observer might view cer
tain situations involving the applica
tion of the Code of Professional 
Conduct. This observer should be 
thought of as a hypothetical individ
ual who has knowledge of the facts 
that the member in question knows 
or ought to know, and applies judge
ment objectively with integrity and 
due care. 

6. Members are cautioned that the test 
of objectivity takes place in the con
text of both real and perceived 
impairments. Often it is the percep
tion of an impairment that poses the 
greatest challenge to members. In all 
situations, members should reflect 
upon the wording of the applicable 
rule to ensure their compliance with 
its spirit and intent. 

7. If, after considering the rules and this 
practice direction members are still 
uncertain about a given decision, they 
are encouraged to discuss the matter 
with colleagues, institute staff or 
council members. Members may also 
request the ruling of the appropriate 
committee dealing with professional 
conduct in specific cases. 

Establishing a standard of independence 
or objectivity would allow some members 
of the profession to advocate their 
employer's or client's interests without 
restriction by or conflict with our ethical 
code. I don 't believe it is realistic to expect 
all planners, regard less of the context _of 
their employment, to further the public 
interest without qualification. It doesn't 
happen now, and we should recognize 
and respect that a planner may take either 
an independent or an advocacy role. 

By establishing this new standard, we 
would add detail and context to the con 
cept in a manner that would increase our 
understanding of objectivity, independ
ence, and conflict of interest. My purpose 
here is to spark discuss ion of an issue that 
is often examined in private but is se ldom 
the topic of open debate. 
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Summary 
Bob Lehman discusses the problem pre
sented by the CIP Code of Professional 
Conduct's requirement that all planners 
must promote the public interest. In many 
instances planners are cal led upon to 
advocate for the private interests of par
ticular clients. He suggests adopting an 
approach similar to the one currently in 
use in the accounting profession , in which 
planners could declare themselves advo
cates of a particular interest and be evalu
ated accordingly. 

Sommaire 
Bob Lehman s'interroge sur /'obligation, 
pour les urbanistes, de promouvoir l 'interet 
public tel que prevu par le code de 
deontologie de /'ICU. L'urbaniste est 
souvent appele a defendre les interets 
prives d'un client. M. Lehman propose 
d'imiter le modele adopte par les 
professionnels en comptabilite, ou 
/'urbaniste pourrait se declarer representant 
d'interets particuliers et etre evalue en 
consequence. 
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The Four Faces of Planning Ethics 

A Value Profile 
by Mark N. Wexler and Judy Oberlander 

f N THEORY AND PRACTICE, the values of the 
planning community vary based on both the context 
in which planning is done and the personal 
dispositions of the planners within the firm or the 
project. 

Four Faces of Planning: 
Ethics and Values 

Flexibility (Discretion) 
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Communitarian 
Planning 

Social contract values. 

Plans as community positions 
achieved through consensus, 

participation and inclusion . 

Planner functions as a facilitator and 
mentor in the community. 

Good world is one where people feel 
empowered to voice their concerns, and 

this is met with community action. 

Regulatory Planning 

Procedural values. 

Plans adhere to standards, traditions 
and evidence and must display 
technical, even scientific rigor. 

Planner as an analyst, professional 
administrator of codes and by

laws. 

Good world is stable, 
continuous and one in 

which uncertainty is 
minimized . 

Visionary 
Planning 

Values of change, innovation. 

Plans are positions of advocacy 
stimulating the emergence of 
holistic and universal principles . 

Planner is a world player helping to 
establish a global future. 

The good world is loosely networked 
and adapts readily to change and 
challenge . 

Buccaneer Planning 

Instrumental values. 

Plans are strategic opportunities 
that produce either a win 
or a loss. 

Planner is an entrepreneur 
competing with others for power, 
influence and fortune. 

Good world is one of 
individual freedom and 
individuality. 

Control (Centralization) 
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In the adjacent figure we offer a basic 
blueprint of the four faces of the planning 
community. Along the vertical axis we dis
tinguish planners and planning contexts 
that emphasize control from those that 
emphasize flexibility. On the horizontal 
axis we distinguish planners and planning 
contexts that stress competition and exter
nal forces from those which are inward
looking and lean heavily upon systems 
maintenance. In crossing the vertical (con
trol vs. flexibility) with the horizontal axis 
(competition vs. systems maintenance), 
we arrive at four value profiles: the plan
ning community as a competitive business 
(control-competition), as a regulatory self
governing system (control-systems main
tenance) , as a communitarian call to grass
roots inclusion (flexibility-systems 
maintenance), and as a visionary call to 
generate innovation and change (competi 
tion / flexibility). Let's turn to each profile. 

"Buccaneer" planning culture places 
emphasis on planning as a series of activi
ties and documents rooted in pragmatic, 
instrumental values transacted in a pay
for-service, profit-oriented market. The 
planner is an entrepreneur. Customers 
must be satisfied . Control goes to the 
planner as a director competing with 
other planners for power, influence and 
fortune. Plans are strategic opportunities. 
Good plans reap profits and are widely 
disseminated and emulated. Poor plans 
fail in the marketplace, and do not confer 
power, influence and fortune. This world 
of control and competition emphasizes 
comfort and freedom for those who can 
create and/or pay for a good plan. The 
" good" world is one of freedom and indi
viduality for winners. Losers do not fare 
nearly so well in buccaneer capitalism. In 
this entrepreneurial context, inequities are 
seen as essential to market-dependent 
planning. Without markets, plans stag
nate. Planners with no ability to meet a 
client's needs rise to the top and planning, 
buccaneers argue, becomes strictly a gov
ernment function. 

Regulatory planning culture, on the other 
hand , emphasizes the governance struc
ture as the essence of the planning pro
fession . Rather than manifesting the val-
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ues of the pragmatic, instrumentally ori
ented buccaneer, regulatory planners 
stress the standards, codes and technical 
rationality of the profession . Procedural 
values are preeminent, a state of affairs 
that applies to contexts of both the public 
and the private sectors. The planner in this 
value quadrant (refer to the figure) is an 
analyst adhering to principles, tradition 
and the evidence required to meet techni
cal, even scientific standards. Here, peer
based evidence, and not the market, is 
central . In practice, the "just do it" value 
of the buccaneer planner gives way to the 
more careful, risk-averse, " research it" 

value of the regulatory planner. 
Systems require care. 

Planning in this 
con-

text is not a form of profit maximization 
but a deliberate effort at uncertainty 
reduction. The values of stability, pru
dence and due diligence prevail. 

By contrast, communitarian planning cul
ture enhances the social-contract values 
of sbaring, trust, empowerment and com
munity inclusion. The shift toward flexibil
ity in communitarian planning emphasizes 
the use of community norms as opposed 
to the "rules" and "markets" of regula
tory and buccaneer planning. Com[11unity 
norms require interpretation and the close 
involvement of the planner and the com
munity. The planner functions neither as 
the credentialed expert of regulatory plan
ning culture nor as the freewheeling pro
ducer of buccaneer .culture: but rather as a 
mentor or facilitator. Values in practice in 

communitarian planning focus on "dia
logue" through consensus, participa

tion and inclusion. The winner
take-all disposition of the 

buccaneer in competitive 
markets is relegated to 

the periphery, and 
in its place com

munitarian 
planning 

stresses egalitarianism in which win-win 
solutions are the ideal. 

Finally, visionary planning culture crosses 
flexibility with competition . Here, plan
ning is understood as a vehicle for change 
and innovation . Planners work in loose 
coalitions• of communities of practice seek
ing to push the envelope. Unlike the sta
bility-seeking practitioners of regulatory 
planning culture, the innovators and bro
kers in visionary planning attempt to 
establ ish new techniques and outcomes. 
And unlike buccaneer planners, visionary 
planners try not only to satisfy clients' 
existing needs but to create platforms 
where new ones can be met. Whereas 
communitarian planning culture is rooted 
in a notion of stable community, visionary 
planning is project-based . People who 
have high international reputations in a 
problem area come together for short 
periods to work on key planning issues 
and high-profire projects, and in so doing 
thrive on the prestige conferred upon 
those who consistently deliver. The values 
here are extremely competitive and yet 
flexible. The "good" world is one that is 
loosely networked, agile, quick, and thus 
able to readily adapt to change. Visionary 
planning may be practiced locally but its 
impact is global. The work, in so far as it 
establ ishes novelty, is emulated by others . 

In practice, all of our occupational cul
tures are rooted in elements of each 

of these four value profiles. The 
ideal types described in the 

figure help us identify 
characteristics. The 

unique character of' 
a planner or 

planning firm 
is influ

enced 
by 
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the four values, which in turn both divide 
and generate creative tensions in the 
planning community. Each quadrant has 
much to contribute to planning, and those 
who insist that their quadrant become the 
centre are not advancing the field . We all 
need to recognize the importance of 
diverse viewpoints and seek consensus
based solutions in our work. Planners will 
readily see that the four value profiles, 
each of which are necessary to do plan
ning, are stressed differently by different 
planners, planning firms, government 
agencies and communities. 

We must, after al l, remain economically 
solvent. However, only the buccaneer 
planner takes this aspect of value profile 
to heart. We must all rely upon standards, 
codes and reliable regulatory criteria. It is 
however, only the regulatory planner who 
places this at the centre of the enterprise. 
The buccaneer seeks to alter or bend the 
rules to meet and satisfy client needs. The 
regulatory planner seeks to enhance the 
ru les in order to create a stable system 
with reliable measures and sound criteria 
by which plans can be assessed. The mar
ket, regu latory planners insist, is no plat
form for planning because it is too fickle, 
too short-sighted and too dependent 
upon the ephemeral winds of fad and 
fashion. 

If we seek to plan, we must serve and act 
as agents for the community. Recognizing 
that plans are contextually rooted, com
munitarian planners invest a great deal of 
time, energy and capital in developing 
techniques that tie planning to commu
nity development. Theirs is a world of 
trust, sharing and empowerment in which 
plans give voice to community concerns 
and, once articulated, give life to positions 
that require more dialogue. 

We must develop new ideas, techniques 
and models if we are to plan . With their 
call to planning as a form of exploration, 
visionary planners devote most of their 
time to such developments. This approach 
is not grounded solely in market, rules or 
communities, but in the creative abilities 
of the best planners to earn the right to 
work on high-profi le, breakthrough proj
ects in the public limelight. 

In practice, the four faces of planning 
intersect as individuals express their differ
ent viewpoints. Since each of these value 
profiles is drawn from diverse contexts, 
controversies and tensions do arise when 
they co-exist in a private firm , a public
sector agency, a community consultation 
process, or a small committee of planners. 
The conflicts result in ethical controver
sies; the tensions lead to problems of 
implementation. Conflicts tend to impede 
communication between participants from 
different planning cultures, and tensions 
raise the probability of difficulties. A 
workable solution can be found through 
effective communication and dialogue. 

One must recognize that inclusion of dif
ferent values comes to an occupational 
community at the price of value tensions 
and ethical or moral controversies. There 
is a tendency in many planning communi
ties to attempt to lower the costs of value 
pluralism by privileging one of the four 
faces-buccaneer, regulatory, communi
tarian or visionary-as the most important 
value. We do not recommend this, for 
value plural ism generates a form of con
structive dialogue within the profession . It 
requires us to deal with potentially irk
some "others" inside the profession, and 
to avoid perceiving them as outsiders or 
interlopers. 

Ethical controversy is necessary if we seek 
to develop an occupational culture with a 
conscience. The existence of competing 
values requires us to attend to our values 
and our colleagues. The tensions that 
emerge from dialogue can help us to 
shape our views and ultimately our con
duct as professional planners. Striking a 
delicate balance forces us to consider dif
ferent viewpoints, respect the "other," 
and, in each circumstance, seek a creative 
solution for the task at hand. 
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Summary 
Involvement in our segment of the com
plex occupational culture of the planning 
community often desensitizes us to values 
integral to other parts of the community. 
This paper highlights four distinct yet 
interrelated value configurations impor
tant to planning: buccaneer, regulatory, 
communitarian and visionary planning. 
Each planner creates a unique footprint 
for his or her practice by integrating parts 
of each of these value configurations in 
specific proportions. 

Sommaire 
L'urbaniste, submerge dans la culture de sa 
profession, a parfois peine a saisir les 
valeurs cheres a d'autres sedeurs de la 
communaute. Le present article propose 
une analyse de quatre schemes de valeurs 
distincts mais, en pratique, interdepen
dants, qui devraient sous-tendre toute 
entreprise d'amenagement: aventurier, 
reglementaire, communautaire et vision
naire. Tout urbaniste utilise, en proportions 
distindes, des parties de chacun de ces 
quatre ensembles de valeurs. 
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Public Space, Democracy and the Living Law 
by Nathalie Des Rosiers 

"BUT L4W COMPRISES MORE THAN THE RULES produced by public officials. 
Most living law arises in everyday human interaction. Some of the most fundamental 
coordinating rules by which Canadians organize their lives together are neither enacted 
by Parliament, nor even formally recognized and applied by the courts. The officfal law of 
legislatures and courts and the informal law of everyday practice and usage are the kgal 
reflection of our society's aspirations to justice. Together, they give focus to the Mission of 
the Law Commission of Canada." 

- Law Commission Annual Report, 1998 

Formal law, whether it is the Criminal 
Code, the regulation of drivers' licences, 
the Civil Code or the Consumer Protection 
Act, has an impact of which we may be 
more or less aware. Often, however, peo
ple's behaviour is conditioned by the pro
hibitions imposed by other institutions, 
familial or cultural. The regulation of peo
ple's conduct does not therefore depend 
solely on the formal law but rather on a 
host of other conventions and constraints. 

The organization of space -how we 
design our cities and how we live in our 
communities- is a powerful demonstra
tion of the role that the living law plays. 
The Law Commission begins with the 
premise that healthy, vibrant communities 
are a worthwhile social good, a social 
good that governments should promote. 
The challenge is to nurture communities 
that contribute to the development of 
democratic, sustainable and peaceful 
social relationships, and to acknowledge 
each person's right to dignity, concern and 
respect. 

The Law Commission explores all aspects 
of law in relation to the building and 
strengthening of communities. How can 
law, formal and informal, be used to sup
port vibrant communities and help rebuild 
fragile ones? How can law inspire people 
to build just communities? What types of 
state intervention are most appropriate to 
ensuring commitment to democratic val
ues? 
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The Law Commission has identified the 
control of space as a determinant factor in 
the development of democratic values. 
There are new challenges for our society 
that result from the changing landscape. 

The emergence of networked communi
ties notwithstanding, place-based com
munities are still important. Fundamental 
needs for rootedness and security imply 
shared interests and shared space. We all 
live in certain places and require a level of 
security and predictability. When poverty 
or crime threatens our space, our sense of 
security and identity may be threatened. 
When our security is threatened we often 
withdraw, which weakens the community, 
causing more opportunities for disorder. If 
we do not feel safe, if we do not have 
affinity with or positive regard toward our 
neighbour, then the quality of our life is 
diminished. 

Whether place-based or interest-based, 
communities are about building relation
ships between people and their environ
ment, and between people in their envi
ronment. Communities cannot be 
legislated into existence. They develop 
slowly through the interactions of individ
uals working toward a common purpose. 
Interaction over time fosters trust among 
community members, and trust encour
ages relatively free, uncalculated relations 
with others. Communities become 
stronger as the web of relationships 
among individuals becomes denser. Can 
law play a role in strengthening communi
ties, or is its role mostly to create neutral 
space for communities to develop? 
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Public space 
and community life 
Public spaces occupy a pivotal place in 
democratic societies. At best, these spaces 
create opportunities for spontaneous 
associations. Public space is an arena for 
political discussion, market transactions, 
and leisure. These activities nurture com
munity life where ideas can be discussed 
and decisions made. Thus, public spaces 
may serve as arenas of substantive law 
reform; they are spaces where the living 
law is given meaning and force. 

The "public" in public space is a political 
construction based on boundaries of 
exclusion and inclusion. The Greek agora, 
for example, was a meeting place for free 
adult men , and excluded slaves, women 
and foreigners. In North America, "the 
public" has at times excluded women, 
ethnic minorities, non-property owners, 
and Aboriginals . Over time, however, our 
conception of the public has broadened, 
although the public still excludes the 
homeless and "squeegee kids," for exam
ple. 

While the general tendency was to make 
public spaces accessible, in recent decades 
there have been social, political and eco
nomic processes restricting opportunity 
for political discourse and group interac
tion. Public space has been restricted in 
the name of security. Embedded within 
urban areas is a logic of security and con
trol that limits social interaction and asso
ciation. 

Mass private property 
A logic of social control is embedded in 
the built environment of what one book 
refers to as "mass private places" -
enclaves legally defined and personally 
experienced as distinct from traditional 
forms of "public" places. 1 Examples 
include shopping centres, industrial parks, 
airports, theme parks and stadiums. While 
we often think of these as public spaces, 
they remain private property. Owners of 
private property have the right to regulate 
conduct, control access, and remove indi
viduals from the property, by force if nec
essary. Other centres exist within a legal 
and political space that is neither purely 
private nor public. These take the form of 
corporate entities responsible for govern
ing sizeable populations such as compa
nies, universities and gated communities. 

"Mass private property" turns what 
would otherwise be considered public 
space, ordinarily policed by public police, 
into private property governed by private 
security. A new collage of control and 
governance allows private corporations to 
fortify their territories and produce their 
own private order-maintenance systems. 

Securing "conduit" spaces 
Recently, the social control embedded in 
mass private property has spilled out into 
what has been called "conduit" spaces: 
streets, sidewalks and parks that connect 
private property.2 Because business asso
ciations have found that some consumers 
perceive downtown cores to be more risky 
than shopping centres, they use private 
security to augment the police. Private 
security guards move along homeless 
people, watch for vandalism, respond to 
emergencies, and provide a perception of 
order. This retail-oriented policing is 
"about creating and preserving images 
that are desired by consumers from within 
specific targeted 'lifestyles."' 3 

Whi le shopping centres are turning public 
space outside-in and privatizing it, mer
chants on public roadways are extending 
their storefronts out onto the sidewalk. 
When the street becomes the mall, the 
problem of maintaining order and creating 
a suitable space for consumption is 
pushed to the foreground. This often 
squeezes out public space and brings pri
vate and public policing into an immedi
ate operational relationship . But whose 
interests do the private security officers 
reflect? Who ensures that the private 
guards carry out their duties in accordance 
with the principles of democratic policing? 

Anti-panhandling regulations 
Panhandling laws represent a new public 
instrument for regulating conduit spaces. 
They tend to reinforce an exclusionary 
form of citizenship rooted in cultural con
cerns about public space. An examination 
of panhandling bylaws in Vancouver has 
suggested that there is "considerable irony 
in the contemporary criminalization of 
panhandling." 4 We live in a neo-liberal 
state that emphasizes minimal interference 
in private financial transactions. However, 
we are increasingly regulating the act of 
begging for money, which "closely resem
bles an economic or 'market' activity." The 
reasons for this can be explained partly by 
examining the definitions of public and 
private space. The emergence of bylaws 
represents an attempt to privatize public 
space. Panhandling bylaws are imbued 
with moral anxieties over poor people's 
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money, assuming that poor people spend 
money on alcohol, tobacco and illegal 
drugs. Anti-panhandling bylaws mix the 
public and private divide, essentially 
informing the regulation of the seemingly 
private activity of panhandling with 
broader public values. 

Urban design, 
new technologies 
and crime prevention 
Crime prevention has become a guiding 
consideration in environmental design. 
Mass private property has prompted 
the development of specialized architec
tural knowledge related to the fortification 
of space and "target hardening." 
Electronic forms of surveillance are being 
installed to complement physical design 
measures.5 

Cutting-edge technologies like photonics, 
thermal imaging and video capture, origi
nally developed for the military, are now 
commonly used to enhance urban public 
safety. The implementation of such 
devices has changed the ways such spaces 
are defined and the kinds of police opera
tions that provide for their control. These 
technologies have had a direct impact on 
rates of detection and apprehension. For 
example, police in British Columbia 
increased their chances of detecting bylaw 
infractions when, after the Victoria city 
council passed a clean air bylaw, they 
installed video cameras in bars. The 
London borough of Newham now uses a 
facial recognition system to locate known 
offenders on the street by comparing the 
camera image with those stored on a digi
tal database. In Canada, biometric scan
ning is already in use at casinos, and will 
soon be introduced at some airports. 

Communities 
and the living law 
As more and more "public" spaces are 
privately held and technological innova
tions increase the ability to monitor 
spaces, reform of the living law means 
addressing the distribution and control of 
public and private spaces. Special efforts 
must be undertaken to ensure that some 
community members are not excluded 
from "mass private spaces," and that 

Avril-Mai-Join 2002, Vol. 42, N° 2 



Plan 
public "conduits" remain accessible to all. 
Given such realities, it becomes increas
ingly important to nurture shared public 
spaces and find forms of engagement that 
equally empower all members of a com
munity to take part in the reform of the 
living law. 
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Summary 
Nathalie Des Rosiers of the the Law 
Commission of Canada examines how 
urban space is governed not only by for
mal law but also informal rules of con
duct. She raises questions about the defi
nition of public space and the ways in 
which parts of our urban environment are 
increasingly falling under private control. 
Spaces traditionally considered public, 
such as squares and markets, have now 
taken on private forms, such as malls. 
Who polices these areas, and how? Who 
is permitted to use them, and under what 
conditions? These are questions vital to an 
understandirig of planning today. 

Sommaire 
Nathalie Des Rosiers, de la Commission du 
droit du Canada, analyse /'impact des lois 
et des regles de conduite officieuses sur 
l'espace urbain. Elle s'interroge sur le sens 
de /'expression «espace public» et sur la 
mainmise de plus en plus frequente de 
portions de l'environnement urbain par des 
interets prives. Des espaces autrefois iuges 
publics, tels Jes places et Jes marches, sont 
de plus en plus geres par des interets prives 
et tranformes en espaces commerciaux. 
L'ordre dans ces espaces est assume par 
qui, et de quelle maniere ? Qui peut 
utiliser /'espace? Sous quel/es conditions? 
Ce sont la des questions essentielles pour 
l'urbaniste. 
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.Whatever 
Realm? 
by Bev Sandalack, MCIP, and Andrei Nicolai, MCIP 

M UGH OF OUR EVERYDAY URBAN EXISTENCE occurs within 
the shared city spaces, defined by both public and private buildings, 
and made up of streets, sidewalks, parks and squares. These elements, 
known collectively as the public realm, are spaces that all citizens have 
a right to occupy. They primarily provide access-to homes, offices, 
public buildings, and places of entertainment and culture. They also 
provide space for the many other functions traditionally associated 
with urban life, such as markets, public festivals, play and, 
importantly, the ad hoe meetings and happenings that make urban life 
"urban." 
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Within this context, the public realm is the 
receptacle that contains and facilitates 
urbanity, and our experience of the city is 
mostly of it. 

The urban experience is partly formed by 
the character and shape of the built edge, 
made up of both public and private com
ponents. Private buildings usually form 
the edges, and these act to define and 
articulate public space. The public compo
nents (sidewalks, streets and public open 
spaces) are part of the same composition. 
The street is a major component of the 
public realm. In Calgary, most people can 
list those streets where the heart of public 
life seems to beat at its fullest-where one 
can find "streets full of life" and "places 
full of time ." It is a kind of mantra: 
"Fourth Street, Seventeenth Avenue, 
Eleventh Street, Kensington, lnglewood." 
These areas, which emerged independ
ently and over time, are popular with local 
residents and have become destinations 
for all Calgarians. 

However, they represent a relatively small 
sample in a rapidly growing city that has 
recently been noted for some of the worst 
streets on the continent. Planetizen, an 
association of urban planners, mentioned 
Calgary for having "stripmallish develop
ment every bit as dispiriting as every sun 
belt city" in the urban United States. 1 

Critics of the placelessness of contempo
rary urban form and the decline of the 
public realm are numerous, and have 
effectively drawn attention to the general 
qualitative decline of public space in North 
America. Jane Jacobs, Leon Krier and 
Kevin Lynch focus their criticism on urban 
form, specifically the unsatisfying products 
of modern development and the lack of 
proper public urban spaces. Michael 
Hough and Edward Relph have eloquently 
pointed out the lack of sense of place of 
much of modern development, and have 
joined those who protest the increasing 
standardization of the appearance and 
function of cities. Roger Trancik brought 
the term " lost space" into our vocabular-
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Becam.e of the Public 
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ies-a new category made necessary by 
the proliferation of surface parking, empty 
lots and traffic interchanges. 

This concern is summarized apocalypti
cally by Manuel Iniquez: 

"The city, ancient or modern has some 
characteristics that define it forever: the 
street, the square, the public buildings, 
the residences, have established between 
them, through a slow and uninterrupted 
process, laws of composition ... If such 
compositional laws are forgotten, as in 
recent years, the City, deprived of meas
urement and proportion, corrupts the 
architectural components within it, creat
ing a monstrous medley which can never 
be called a true City." 2

The degradation of the public space 
directly affects public life. A 1990 feature 
article in Harper's entitled "Whatever 
Became of the Public Square" called 
together several prominent architects, 
town planners, sociologists and artists to 
debate this issue, and the group con
cluded that the problems were both the 
lack of civic engagement in today's society 
and the loss of appropriate public spaces.3

That this issue has found its way into the 
popular press is significant. 

Clearly, all is not well. While the loss of 
public life is an extremely complex issue, 
we as planners and urban designers need 
to address the decline of public space. 

How did we get here? 
Most cities and towns in North America 
are less than 200 years old-many are 
barely a century old-and have been rap
idly transformed from primitive conditions 
to total modernity. Most of these cities 
were planned around a central public 
space, with a hierarchy of streets and 
public open spaces extending from it. For 
example, Halifax was built around the 
Grand Parade, early Regina included 
Victoria Park, Winnipeg was centred on 
the legislative grounds, and countless 
prairie railway towns included a public 
garden adjacent to the railway station. 

The original plan for Calgary was a grid 
network of streets-typical of towns and 
cities built on the western railway. The 
first commissioned city plan was prepared 
by Thomas Mawson in 1914.4 Mawson
envisioned a system of streets, civic spaces 
and squares, focused on the rivers, and 
modeled after the "City Beautiful" move
ment. The plan was clearly based on a 
strong vision of the public realm and its 
importance, but owing to the combina
tion of an economic downturn, the First 
World War and the inappropriateness of 
some of Mawson's architectural ideas, it 
was never carried out. 

Town planning during the second half of 
the twentieth century departed from the 
tradition of designing around the public 
realm. History, tradition, and local and 
regional identity were thought to be anti
progress and old-fashioned; economic 
development generated by private enter
prise took precedence over concerns for 
the provision of public amenities; and 
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The evolution of commercial 
building.sand decline of the 
public realm. Olds, Albena, in 
I 920 and 1993. 

Photos: Don Becker and B. 
Sandalack. 

huge areas of cities, towns and landscapes 
were destroyed to make way for new 
developments. The lifestyles that go along 
with the spatial forms that were pro
duced-the housing projects, suburbs, 
shopping centres and strip malls-are now 
taken for granted, even while they con
tribute to several contemporary urban 
problems, including suburban sprawl, 
decline of the central business district, and 
neglect of the traditional public realm: the 
street and the public square. 

Public space is largely shaped by the 
buildings around its edges. When build
ings are designed with attention only to 
the building envelope and the interior, 
then the space outside the building-the 
public realm-is usually lost space. 
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Numerous public gardens like 
this one in Olds, Albena, were 
built in we.stem Canadian 
towns and cities. 

Photo: Glenbow Archives. 
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Where do we go from here? 
Two important influences on the decline of 
the public realm are the privatization of 
the urban development process, and the 
growing segregation of city planning and 
the design professions. The proactive, 
visionary urban planning and development 
that produced our early civic centres, espe
cially in the capital cities, was replaced by 
a hands-off (from the civic side) develop
ment process in which urban councils and 
their planners assume t he roles of private 
development facilitators and regulators . In 
a related process, the various design disci
plines involved in the development of 
urban form have been preoccupied with 
staking out their individual jurisdictions; 
architects too often focus on individual 
buildings and rarely consider the spaces in 
between, and landscape architects deal 
largely with site-specific and market-driven 
projects . 

Currently, as a society we devote more of 
our design attention to individual build
ings, to programming, and especially to 
trends and fashions than to the most per
manent elements- the public realm and 
the landscape. The less permanent ele
ments come and go, but the public infra
structure -the integrated system of public 
spaces- persists and can give a sense of 

This portion of the Mawson plan shows a city designed around an 
integrated system of public places deriving their organizational logic 
from the rivers and railway tracks. 
T.H. Mawson et al, The City of Calgary: Past, Present and Future City 
(Planning Commission of Calgary, 1914), figure 1. 
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Grand Parade in Halifax is the 
oldest town square in Canada. 

Photo: B. Sandalack. 

continuity and quality to a place. What 
has been neglected is design at the city 
scale, and a focus on the public realm. 

We know now (again) that integration and 
interrelationships are important and inher
ent in environmental design. The physical 
fabric and its management set constraints 
on what we can and cannot do. This is the 
case when dealing with a building, a park, 
a street or a town. Ideals need to be trans
lated into appropriate form, and city plan
ning should again be concerned with 
building and protecting the public realm. 
Ideally, urbanism can be one of the highest 
forms of environmentalism, one of the 
best expressions of good conservation 
practices. A return to the besttraditions of 
city building, combined with a renewed 
vision of public and civic life, may provide 
the means of developing a high-quality 
public realm. 

A renewed vision of public and civic life 
would require the answer to some funda
mental questions: Who do we want to be, 
or what do we aspire to become, as a 
community? What kind of society do we 
value? The public realm, the space now 
created mostly by default, would then 
become the focus of the municipal plan
ning departments, the specialists, and 
above all, the community. 
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Summary 
Much of our everyday urban existence 
occurs within the shared city spaces, 
defined by public and private buildings 
and made up of streets, sidewalks, parks 
and squares. This public realm facilitates 
urbanity, and our experience of the city is 
mostly of it. In recent decades, while the 
various actors involved in the develop
ment of urban form have been preoccu
pied with staking out their individual juris
dictions, the public realm has been 
neglected. Designers are too often 
focused on individual buildings and rarely 
consider the spaces in between, or are 
dealing largely with site-specific and mar
ket-driven projects. Development control 
bodies have assumed roles of land use 
administrators or policy makers, and as a 
result the public realm has been lost as a 
comprehensive area of inquiry and con
cern. A case needs to be made for a 
renewed concern and interest in the pub
lic realm as the deepest and longest last
ing part of urban infrastructure. 

Sommaire 
Le quotidien urbain est vecu dans des 
espaces partages, definis par des edifices 
publics et prives, des rues, des trottoirs des 
pares et des places. Ces espaces publics 
encouragent /'urbanite et circonscrivent 
notre experience de la ville. Depuis 
que/ques decennies, /es differents 
intervenants de l'espace urbain se sont 
affaires a delimiter /eur territoire respedif 
au detriment du domaine public. Les 
concepteurs sont trap souvent preoccupes 
par les edifices et portent rarement 
attention aux espaces les delimitant, ou 
a/ors ils conc;oivent des projets specifiques 
et provenant du sedeur prive. Les 
organismes de contr6/e de l'amenagement 
ant assume /es roles de decideurs et 
d'administrateurs de /'utilisation des sots, 
ce qui a eu pour effet de re/eguer le 
domaine de la recherche et du 
developpement des espaces publics aux 
oubliettes. Les espaces publics doivent 
reintegrer, dans l'urbanisme, la place 
essentiel/e qui /eur revient dans 
/'infrastructure urbaine. 
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Peruvian Experience: 
by Basil M. Rotoff, MCIP AICP 

During a recent assignment in Peru, I had the 
opportunity to observe and interact with Peruvian 
municipal planners in their own working 
environment. This assignment coincided with the 
turmoil involving the Fujimori government. 

The World Bank, the IMF and other fund
ing agencies have become quite con
cerned that aid intended for impoverished 
populations has been intercepted by gov
ernment hierarchies. To counteract this 
rampant corruption, the funding agencies 
have required the devolution of central 
government functions to local govern
ments. Under the terms of bilateral agree
ments between Canada and Peru, my task 
was (a) to evaluate the functioning of 
selected local governments, (b) to assess 
their relationship with the central govern
ment, and (c) to establish the kind of 
technical assistance that might be required 
from Canada in the near future. 1 

At first impression, Peruvian cities seem 
well designed, aesthetically pleasing and 
vibrant. Even the smallest cities offer 
museums, monuments, good restaurants, 
a reasonably broad range of shopping 
facilities, and all sorts of goods. The peo
ple are polite and friendly. A casual visitor 
may well leave a city, especially Lima, with 
the most favourable impression. From the 
professional point of view, however, when 
one looks at intimate political and admin
istrative aspects, reads the newspapers, 
and participates more fully in the life of 
the country, things begin to acquire a dif
ferent perspective. 

The new constitution, enacted by 
President Fujimori in 1993, is committed 
to a process of decentralization, granting 
to the municipalities the right of self-gov
ernment and certain powers of taxation. 
However, other central government 
statutes have effectively negated local 
autonomy by removing direct control over 
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many of their financial resources, and over 
the cost of new, and sometimes very 
good, programs. For example, there is a 
program called vaso de /eche, whereby all 
children, disadvantaged persons and the 
elderly would receive one glass of milk 
daily. The rub is that this high-profile cen
tral government program has to be paid 
for out of the municipal budget. Some 
poorer municipalities have to curtail 
essential services to meet the obligation 
imposed on them . 

It is common for the central government 
to impose on municipal governments, by 
decree, certain regulations designed to 
satisfy its own political agenda. Here is a 
sampling of a few such regulations: 
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• Mill rates are set arbitrarily by the cen
tral government for the whole country. 
Certain citizens, such as pensioners, 
have been exempted from property tax. 
Smallholdings are exempt from property 
sales tax. 

• Annual business licenses have been 
replaced by a single opening license 
valid for the life of the business, thus 
effectively precluding automatic health 
and sanitary control , other than through 
the courts. Considering that a city like 
Arequipa, with its population of over a 
million, has only ten health inspectors, 
the small businessman's vote is being 
bought at the expense of the citizens' 
health. 

• Municipalities can only tax new cars; 
cars three years and older, which create 
most of the pollution, cannot be taxed. 
This is, of course, to get the vote of the 
less affluent, driving majority.2 

• A severe blow was the highjacking of 
mining royalties, which the central gov
ernment decided to collect itself, leaving 
something like 2 per cent of the former 
revenue to municipalities. 

The central governme.nt has also appropri
ated many other traditional sources of 
municipal revenue. The income of some 
municipalities has decreased by up to 80 
per cent. To be fair, some of these moneys 
are redistributed "equitably" among all 
municipalities, presumably for the benefit 

of the poorer ones. However, some of it is 
retained by a "presidential fund" used to 
finance projects of "national importance." 
Draw your own conclusions. Many a 
municipal planner has complained that, 
more often than not, these priority proj
ects pre-empt existing plans, with nega
tive effects on future urban development. 

In response to the cities' complaint of 
eroded revenues, the central government 
enjoined them to collect taxes more effi
ciently. Easier said than done: the system, 
as it now stands, hardly makes it possible. 
All land and assessment records are tied to 
their cadastral system: one comprehensive 
system to take care of surveys, property 
records, land titles, assessment data and 
tax rolls . In theory, it is a very good sys
tem, rational and orderly. However it 
doesn't seem to work in practice (see Plan 
Canada vol. 41, n° 2, page 13). The best
kept system I encountered consisted of 
file folders, one for every city block, con
taining all survey plans, property descrip
tions and tax rolls. In many cities, the 
"cadaster" consists of big, old, dog-eared 
books in which properties are listed and 
changes tracked by means of. handwritten 
entries, deletions and corrections. There is 
much room for abuse and skulduggery. 
Many properties have not been surveyed 
and their records, for taxation purposes, 
are based on self-description by the 
owner. In smaller cities, migrants from the 
mountains had never paid taxes on their 
stone huts: it is simply not in their culture. 
Consequently, once in the city, they refuse 
to pay municipal taxes, and the taxation 
departments have to resort to educational 
campaigns to explain that taxes pay for 
the services they receive. Add to this the 
problem that many cities do not have 
accurate maps or surveys, and that many 
areas are not in fact where they are 
shown to be on the maps. In these cases, 
subdivision development can be very cre
ative and challenging! 

A constant problem faced by both plan
ners and administrators is the existence of 
squatters. In nearly every town I visited 
there were horror stories of squatters tak
ing possession of lands set aside for future 
development. Even historic monuments 
are not spared. While I was there, the 
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A Planner's Lot Is Not a Happy One 

army had to be called in to clear squatters 
from an important historic Inca site near 
Cuzco. In another instance, a squatter 
town had been built downhill from a 
sewage lagoon, in an area prone to flash. 
floods. The squatters wouldn't believe the 
engineers and planners who tried to 
explain the situation to them. In another 
instance, two thousand squatters with 
prefabricated tents, all wearing T-shirts 
with the logo "Peru 2000" (Fujimori's 
election campaign logo) , occupied a uni
versity's agricultural grounds, killing two 
guards. Fujimori denied any foreknowl
edge of the occurrence and called it a 
spontaneous event. This was one of the 
scandals that contributed to Fujimori's 
demise. 

There is a government agency whose pur
pose is the legalization of informal settle
ments . The latter often becomes a political 
tool for perpetuating squatter settlements, 
and much more expedient than designing 
special subdivisions for migrants. A num
ber of planners have expressed their frus
tration in dealing with this body, which 
has the statutory power to supersede 
plans. 

From this very cursory overview, the 
reader can get a feel for the difficulty the 
Peruvian front-line planner faces in his or 
her everyday work. No matter how dedi
cated they may be, the system seems to 
frustrate their efforts. Rules and regula
tions are being changed at the whim of 
senior politicians. Thus, many planners 
just go through the motions or find solace 
in playing with computers. This is not to 
say that planning doesn't exist in Peru . 
Unfortunately, it is mostly devoted to 
prestige buildings and high-profile urban 
design projects. With the newly elected 
president, Alejandro Toledo, at the helm, 
many hope that things will improve, and 
that inequities will be redressed. But 
municipal administration is only one of 
the government functions that was tam
pered with under Fujimori . Toledo has 
much work to do. Let's hope that munici
pal government is at the top of the list of 
his priorities, and that our Peruvian col
leagues can at least be free to do that for 
which they were trained, and be happy 
planners again.3 
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The author and friend in front 
of tl1e Urubamba Town Hall 
(near Machu Picchu). 

Basil Rotoff is a retired professor of city 

planning from the University of Manitoba, 

where he taught municipal, environmental 

and project planning for twenty-six years. 

Prior to this, he held positions as a 

municipal engineer in the Winnipeg area 

and as a planner with the Manitoba 

government. Since his retirement in 1992, 

he has actively pursued his interests in 
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through CESO in Latin America and Ukraine. 

I Pem lacks sufficient trained personnel and resources to 
respond 10 all the needs of municipal government. They are 
looking to Canada for assistance, as Canada has the 
reputation of having one of the best municipal systems. 

2 There is a thriving business of importing used Japanese cars 
that no longer pass Japanese emission regulations. The right
hand drive cars are imported through Arica (Chile). A factory 
near Tacna specializes in converting these cars to left-hand 
drive. These cars are fairly cheap and flood tl1e Permian 
roads and highways, with predictable ecological results. 

3 In view of the events in Peru, CIDA has halted all Canadian 
technicai assistance programs. As of late 200 I, no decision 
had been made to resume these programs. 
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Summary 
Not long before the. fall of the Fujimori 
government and the fateful earthquakes 
that shook southern Peru , the author was 
sent there by CESO (the Canadian 
Executive Services Organization) in order 
to study the region's municipal systems, 
assess the impact of the central govern
ment on municipal administrations, and 
establish the type of technical assistance 
Canada cou ld provide . International agen· 
cies make their aid contingent upon 
democratization of local governments, so 
that the grants and loans intended for 
these governments are not highjacked. In 
the process of making this survey, the 
author couldn't fai l to notice the difficult 
situation in which Peruvian municipal 
planners find themselves, especially in the 
face of the central government's arbitrary 
decrees, many of which are at odds with 
the nation's constitution . The government 
was diverting funds that legally belonged 
to the revenue of the municipalities, to 
great detriment of the quality of life. Let's 
hope that, under the new government of 
Alejandro Toledo, the situation will 
improve, and that our Peruvian colleagues 
will be free to practice planning as it 
should be . 

Sommaire 
Peu de temps avant la chute du 
gouvernement de Fujimori et /es 
tremblements de terre fatidiques qui ant 
secoue les villes du sud du Perou, /'auteur 
avait ete envoye par la SACO dans ces 
memes villes dans le but d'etudier leur 
systeme municipal, d'evaluer l'impad du 
gouvernement central sur les 
gouvernements municipaux, et d'examiner 
le type d'aide technique que le Canada 
pourrait rendre aux municipalites. Les 
agences financieres internationales 
insistent sur la democratisation du pouvoir 
local afin de s'assurer que les prets et 
odrois destines aux gouvernements /ocaux 
ne soient escamotes avant d'atteindre leurs 
destinataires. Au cours de cette enquete, 
/'auteur a observe la situation diffici/e, 
sinon impossible, dans laquelle se trouvent 
les urbanistes municipaux face aux 
reglements et decrets arbitraires, contraires 
meme a la Constitution du Pays, que leur 
impose le gouvernement central. Le 
gouvernement soutirait de plus en plus de 
fonds qui, de maniere legitime, devaient 
revenir aux municipa!ites. La qualite de vie 
dans ces vil/es en souffrait enormement. II 
faut esperer qu'avec le nouveau 
gouvernemnt de Alexandre Toledo, la 
situation va s'ameliorer, et que nos 
collegues peruviens pourront de nouveau 
poursuivre leur travail tel qu 'il devrait etre 
exerce. 
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Reflections on 
by Jennifer Ball, Emily Brockie, Wayne Caldwell, 
Joanne Marks, Mike Nelson, Jay Parsons, 
Harold Rudy, Shawna Stonehouse, Sandra Weber, 
Claire Weir and Melanie Williams 

In May 2001, a group from the University of Guelph's School of Rural 
Planning and Development visited Pennsylvania to compare the state's 
rural planning approaches to those of Ontario. In Pennsylvania, 
development pressures have been converting rural heritage and the 
United States' most productive farmland into housing and commercial 
development at a rate second only to that of Florida. Ironically, retirees 
and commuters are flocking to Pennsylvania because they like the 
rural-pastoral setting, particularly the well-kept Mennonite and Amish 
farms. Obviously, if the farms are not preserved for agriculture, this 
setting will be lost. Likewise, peopk are moving into suburban 
communities in Ontario's countryside, rapidly depleting our most 
valuabk farmlands. 
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A Snapshot of Ontario vs. Pennsylvania 

Population (last census) 
• Urban 
• Rural 

Economy 

Agri-related economy 

Farmgate sales 

Number of municipalities 

Elected county/municipal representatives 

Ontario Pennsylvania 

10,753,573 11,881,643 
8,958,741 (83 %) 8,188,295 (69%) 
1,794,832 (17%) 3,693,348 (31 %) 

$301.5 billion (U.S.) $307.9 billion (U.S.) 

$45 billion (U.S.) $44 billion (U.S.) 

$4.2 billion (U.S.) $4 billion (U.S.) 

447 2,566 

2,804 21,563 

The total populations of Ontario and 
Pennsylvania are similar, but there are 
nearly two million more rural residents in 
Pennsylvania. The agricultural industry is a 
primary economic engine in both jurisdic• 
tions, and key indicators are nearly identi· 
cal. In Pennsylvania, agricu lture is the 
leading industry; in Ontario, the agricul
tural industry ranks second to the auto· 
motive industry. Among the most notable 
differences from a planning perspective is 
the discrepancy in the number of munici
palities and elected representatives. In 
Pennsylvania there are nearly five times as 
many municipalities as in Ontario. 

The following consists of key observations 
made during meetings with state, regional 
and local staff, discussions with the public, 
attendance at public meetings, and a 
review of government documents. 
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Planning: 
Pennsylvania vs. Ontario 

Structure of planning 
Planning in Pennsylvania is largely based 
on decisions made by one of the 2,566 
local municipalities. Villages, townships 
and cities make individual land use deci
sions. The state encourages counties to 
develop comprehensive plans to provide 
coordination. Although the state provides 
local municipalities with planning guide
lines, it has virtually no ability to control 
local decisions. Thus , instead of using 
regulatory tools the state relies on finan
cial incentives to influence local decisions. 

Ontario has adopted a provincial policy 
statement that provides important guid
ance to upper- and lower-tier official 
plans. A county or region develops an 
official plan to which the lower-tier official 
plan must conform. Local municipalities 
adopt zoning bylaws, which have been 
influenced indirectly by provincial and 
upper-tier authority at the county or 
regional level. The Ontario Municipal 
Board is the ultimate authority for land 
use disputes, whereas in Pennsylvania the 
local municipality is granted the final 
authority and most conflicts are settled in 
the courts. 

There appears to be a greater level of 
local involvement in planning in 
Pennsylvania, owing both to the sheer 
number of municipalities and to the dedi
cated participation of the public. But the 
number of municipalities combined with a 
lack of policy direction from the state con
tribute to a significant lack of coordination 
across municipal boundaries. 

Property rights, the public, 
and participation in the 
planning process 
The rights held by residents of Ontario 
and Pennsylvania over property are fun
damentally different. Full property rights 
have been given to American property 
owners by the United States Constitution , 
whi le Ontario property owners have only 
partial rights granted by the Crown. This 
gives Ontarians less influence over deci
sions concerning their land (for example, 
zoning is more forceful in Ontario, with 
less discussion over issues of compensa
tion). Residents of Ontario do have an 
opportunity to voice their concerns 
through various means, such as public 
hearings and the Ontario Municipal 
Board, but these perspectives are bal
anced against the "public interest. " 
Americans also have access to public hear
ings and an appeal process, but it is 
through the courts. 

Since the founding of Pennsylvania, 
oppressive centralized-government poli
cies have been challenged - a philosophy 
still evident today. In Pennsylvania "indi
vidual rights" seem to be valued more 
highly than the "public good." The public 
takes a very active role in local govern
ment, striving to be both knowledgeable 
and active in local planning issues. The 
strength of property owners' rights pres
ents difficulties for cohesive and coordi
nated planning among communities. 

Comparison of planning 
tools: regulations vs. 
incentives 
Both regions use tools such as zoning and 
bylaws in their planning procedures, but 
tools are applied in various ways and with 
different results. In Ontario, planning 
strategies are easier to implement because 
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of a greater level of legislative support 
and regulatory authority from the provin
cial and upper-tier level. Professionally 
trained planners develop recommenda
tions and elected representatives make 
decisions. In Pennsylvania, planning is cre
ated by agreement (majority vote) 
amongst publicly elected officials. There 
appears to be ·a relative lack of planning 
staff, and thus of informed planning 
advice. 

The relative importance of regulations is 
another important distinguishing feature 
between Ontario and Pennsylvania. In 
Ontario, the province delegates decision
making powers to municipalities and 
counties, and planning success is rooted in 
provincial legislative and regulatory pow
ers. Each county and municipality devel
ops its own official plan and bylaws. 
However, in Pennsylvania, the state, 
counties and townships do not have the 
same degree of power to regulate their 
planning functions. Planning decisions are 
implemented more often by programs and 
projects than by regulatory means. Local 
autonomy is emphasized, but it is often 
influenced by state-funded initiatives. 

In Ontario, rural land-use regulations are 
more effective than similar regulations in 
Pennsylvania. Ontario's approach to agri
cu ltural zoning and urban growth man
agement have limited scattered non-farm 
development and produced higher urban 
densities. Incentives have been used in 
Pennsylvania but are clearly more expen
sive than regulations. Ontario 's provincial 
policy statement is often criticized, but it is 
a much stronger statement of provincial 
interest than any comparable policy in 
Pennsylvania. 

Agriculture and urban 
growth boundaries 
Pressures on agricultural land develop
ment are similar in Pennsylvania and 
Ontario. The population of Lancaster 
County, Penn., is expected to double in 
the next fifty years. The county, which 
ranks first in total agricultural receipts 
among all non-irrigation counties in the 
United States, has attempted to direct 
future development through the use of 
"urban growth boundaries." Between 

Avril-Mai-Juin 2002, Vol. 42, N° 2 



Plan 

1994 and 1997, approximately 75 per 
cent of new residential units were built 
within growth boundaries, yet 61 per cent 
of the land developed was outside the 
boundaries. This is a result of the fact that 
land within growth boundaries often 
includes prime agricultural land. Lancaster 
County has 350,000 acres zoned for agri
culture (at one house per twenty-five 
acres) and has permanently preserved 
more than 45,000 acres of farmland 
through the voluntary purchase and 
donation of development rights (an 
arrangement in which farmers retain own
ership but sell their right to develop). The 
purchase of development rights represents 
a major financial initiative that has seen 
over $400 million spent to preserve more 
than 200,000 acres of farmland across 
Pennsylvania. 
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In Pennsylvania and Ontario there have 
been failures related to the use of urban 
growth boundaries and official plans to 
deal with cross-jurisdictional issues. In 
Ontario, however, counties and regions 
have much more authority to enforce 
coordination. The Ontario Planning Act 
requires that local plans conform to 
upper-tier plans, while in Pennsylvania no 
such authority exists. For example, take 
two comparable areas, Waterloo Region 
in Ontario and Lancaster County in 
Pennsylvania, both of which are urbaniz
ing and have significant agricultural indus
tries with large populations of Amish and 
Mennonite farmers. Waterloo Region 
includes seven municipalities with a 
regional official plan coordinating plan
ning activities, whereas Lancaster County 
includes sixty-seven local municipalities 
with minimal coordination between them . 
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Much of Pennsylvania does not have zon
ing regulations to protect agricultural 
land, but agricultural zoning is used in 
thirty-nine of Lancaster's forty-one town
ships (usually at one house per twenty
five acres). 

On the surface, urban growth boundaries 
and agricultural zoning in Pennsylvania 
have much in common with official plan 
designations and zoning in Ontario. 
Ontario 's agricultural zoning, however, is 
in place for virtually all of the province's 
prime farmland , and usually at a stan
dard of one house per 100 acres. 
Pennsylvania's success with the purchase 
of development rights may offer a useful 
lesson to Ontario for the protection of 
special places under pressure (for exam
ple, the Oak Ridges Moraine and spe
cialty crop lands). 

Property in rural Pennsylvania. 
Photo: tlie authors 
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Effects of land use decisions 
on local culture 
Groups such as the Amish and the 
Mennonites in both Ontario and 
Pennsylvania depend on prime agricul
tural lands for their livelihood. As develop
ment intensifies, these groups often feel 
pressured to relocate. The Pennsylvania 
system provides more flexibility for lot 
creation and the establishment of small 
businesses and housing. While this 
approach to development raises other 
planning-related questions, it does 
respond to the needs of the Amish and 
Mennonites, helping them to maintain 
their culture and way of life. 

Lessons for planners 
Ontario and Pennsylvania have much in 
common: total population, size of the 
economy and the role of agriculture. But 
planning in the two jurisdictions has 
evolved out of two different legal sys
tems. Planning in Ontario has borrowed 
from the traditions of the British system 
with significant influence from evolving 
approaches in the United States. Some of 
the resulting differences are obvious, but 
other, more subtle differences are equally 
important. Key among these are the dif
ferent perspectives on property rights, 
which have lasting and significant implica
tions for land use planning. 

Canadian planning students and practi
tioners can learn from Pennsylvania's 
planning experience. Our group was most 
impressed by the passionate response of 
residents to many planning issues, the 
progress that has been made in public 
education, and the use of voluntary pro
grams and incentives. Still, Pennsylvania's 
relative lack of coordination between 
municipalities and the relative absence of 
the state from a policy perspective have 
led to relatively scattered development. To 
understand planning in the two jurisdic
tions, it is important to appreciate the key 
differences in the legal system and the 
corresponding effects on property rights 
and the role of the public. These differ
ences have helped to shape a rural land
scape, and reflect the contrasting 
approaches to planning in Ontario and 
Pennsylvania. 
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Summary 
This article compares a number of rural 
planning issues and approaches in 
Pennsylvania and Ontario. The discussion 
focuses on issues related to the preserva
tion of agricultural lands, urban growth 
boundaries, property rights, and the role 
of local and state/provincial government. 
In Pennsylvania, extensive citizen involve
ment has led to a high level of public 
"ownership" of planning. Planning in 
Pennsylvania has also made significant 
progress in the use of voluntary programs 
and financial incentives, such as the pur
chase of development rights to protect 
agricultural lands. Compared with 
Ontario, however, the use of planning 
regulations in rural areas has been less 
successful, providing much less coordina
tion of these regulations at the local, 
county and state levels. 

Sommaire 
Cet article compare /es approches et 
pratiques en matiere d'urbanisme rural 
entre la Pennsylvanie et /'Ontario. Le su;et 
met de /'avant les questions relatives a la 
preservation des terres agricoles, aux 
limites de la croissance urbaine, aux droits 
de propriete ainsi que le role des autorites 
locales, et de /'Etat ou du Gouvernement 
provincial. En Pennsylvanie, /'engagement 
de la population a abouti sur une veritable 
appropriation de l'urbanisme par le public, 
et des progres importants ant ete faits en 
matiere d'initiatives et de mesures 
incitatives afin de proteger le territoire 
agricole. Par contre /'utilisation des 
reglements d'urbanisme en matiere rura/e a 
connu mains de succes qu'en Ontario en 
raison d'une plus faible coordination de 
ces reglements aux niveaux locaux, de 
comtes et de I' etat. 
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The Learning Curve 
CAPS 2002 
From January 29 to February 1, approxi
mately 120 planning students gathered at 
the lnstitut d'urbanisme of the University 
of Montreal for the annual Canadian 
Association of Planning Students (CAPS) 
conference. The goal of the conference, 
"to focus on the role of dialogue and 
exchange," was easily attained by the 
interactive format of the event. 
Conference coordinator Pascal Lavoie and 
his energetic committee provided students 
with insightful guest lectures, an interest
ing interdisciplinary charrette, and oppor
tunities to share research. 

Leonie Sandercock, a professor at the 
school of community and regional plan
ning at the University of British Columbia, 
opened the conference with an intriguing 
discussion about expanding the language 
of planning. Dr. Sandercock introduced 
students and professors to ideas about 
incorporating abstract feeling and human 
spirit into the realm of planning. Patrizia 
lngallina, a visiting professor from the 
lnstitut d'urbanisme de Paris, offered 
constructive approaches to the changing 
rational model of planning. Professor 
lngallina's lecture focused on a case study 
of Euralille, an urban strategic planning 
project from the city of Li/le, France. 

One major change to the conference was 
the replacement of the traditional design 
charrette with an interdisciplinary char
rette. An accomplished panel of profes
sionals expressed their views on the con
struction and site plan for the University 
of Montreal 's new hospital centre. Varying 
views were presented to the students, 
including thoughts from university med
ical staff, the centre's project manager, 
city staff, a local resident and a staff 
member of Montreal Heritage. This 
diverse panel discussion and a site visit 
aided the students in developing recom
mendations for the project as presented 
through the charrette exercise. 
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On Friday afternoon, twenty students 
representing five planning schools 
attended the CAPS Annual General 
Meeting. Discussion focused on the future 
of CAPS and how students can improve 
the association. It was decided that min
utes would be taken at each annual gen
eral meeting and then posted on the CIP 
Web site for general access. Furthermore, 
following each annual conference, the 
CAPS committee would compose a transi
tional report to be passed on to the suc
ceeding CAPS committee and posted on 
the CIP Web site. Increased communica
tion between the CAPS committee and 
the CIP student representative was con
sidered a key factor in improving relations 
and opening lines of communication 
between CAPS, ACUPP and CIP. David 
Brown , ACUPP representative, and Steven 
Brasier, executive director of CIP, also 
attended the meeting. Both CIP and 
ACUPP support an independent student 
association and will continue to provide 
financial and in-kind support to the stu
dents. 

Jaime Orser 
jaime_nscad@hotmail .com 

Lighten Up: 
A Senior Honours Essay 
Abstract 

by Pamela Anderson, 
University of Waterloo 

Crime and the fear of crime affect how 
people live, work and play within their 
communities and cities as a whole. The 
"safe city" approach to crime prevention 
recognizes that citizens are experts on 
safety in their communities, and empow
ers them to work with professionals such 
as architects, landscape architects, social 
workers, police officers, government 
employees and planners. Together, citi
zens and professionals implement initia
tives, preventing both crime and the fear 
of crime. A review of literature relating to 
the "safe city" approach to crime preven
tion and programs reveals that multiple 
"safe city" initiatives in various disciplines 
such as law enforcement, environment/ 
urban design and social development can 
contribute to reductions in crime and the 
fear of crime. 

The report analyzes "Lighten Up," a spe
cific a "safe city" initiative in Kitchener, 
Ont. , wh ich encourages people to leave 
their exterior lights on in the evening 
hours to create a sense of safety by illumi
nating their neighbourhood streets. The 
"Lighten Up" program was evaluated 
through a door-to-door survey completed 
by a partnership between the City of 
Kitchener and the University of Waterloo. 
The study area was comprised of two 
Kitchener neighbourhoods, one suburban 
and one downtown. Overall, respondents 
in both areas reported feeling safe in 
Kitchener, but some did observe that 
there were various places in their neigh
bourhoods where they felt unsafe. 

My research recommends future "Lighten 
Up" initiatives to the City of Kitchener 
and to planners and policy makers in gen
eral. It also suggests future research on 
the program in Kitchener. 
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