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Diversity 
The Challenge for Land Use Planning 

by Nancy Smith, MCIP 
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1 HE PHRASE PEOPLE ZONING IS A CLICHE. However, in land use planning 
in a multicultural context, the phrase has become an obstade to clear thinking about the 
nature of planning and the development of ''good planning" responses to the growing 
diversity of Canadian society. The notion of ''people zoning" implies discrimination on 
some restricted grounds. In 1990, for example, the Government of Ontario went so Jar as 
to amend the Planning Act to explicitly prohibit the passing of zoning by-laws 
distinguishing between related and unrelated people. This eliminated an instance of 
''people zoning. " 

The Ontario Municipal Board (0MB) has 
defined "people zoning" as zoning that 
"depends on personal characteristics of 
occupants of land to explain restrictions 
governing adjacent land uses." 1 The 
board has said that rules based entirely on 
the perceptions of objectors are difficult to 
justify, and yet it has acknowledged that 
restrictions may sometimes be made in 
order to preserve social values, on the 
condition that such rules are general, and 
that all enjoy the same protection. 

Land use planners may also have a posi
tive obligation to accommodate differ
ence, as the Ontario Court of Justice has 
directed in the case of a zoning by-law 
prohibiting the keeping of horses in a resi
dential area in which many Old Order 
Amish resided.2 The court made the fol
lowing observation about zoning and land 
use: 

The Crown alleges that .. . in this coun
try, land is zoned on the basis of use 
and not people. I am not so sure that 
that position is correct. Land use prac
tices are made by human beings, by 
people, and are made with human 
beings in mind as well as a concern for 
land resources. 

One effect of increased diversity is a need 
for a more inclusive planning vocabulary. 
Mosques provide a good example. 
Municipalities have responded by deleting 
the terms "church" and "synagogue" in 
favour of the more generic "place of wor
ship" or "religious assembly with other 
uses." 3 Another less obvious effect 
involves the views of different groups 
towards community institutions and land 
uses. These views often take municipali
ties and land use planners by surprise. 
Many come to light only in response to 
the circulation of a planning application. 

A recent case in Ottawa illustrates some 
of the issues. In 1998, Ottawa tied 
Calgary as the fourth receiving city for all 
immigrants, after Toronto, Vancouver, and 
Montreal. That same year, Ottawa also 
passed Calgary as the fourth receiving 
area for skilled immigrants. And in the 
1996 census, Chinese (both Mandarin 
and Cantonese) was the third most com
mon language spoken at home in 
Ottawa, surpassed only by English and 
French. 

The case involved a zoning change to 
allow a funeral home in a residentially 
designated area.4 The zoning was 
appealed to the Ontario Municipal Board 
by residents on several conventional plan
ning grounds, as well as on the grounds 
that the proposed use was culturally 
offensive to many residents in the area. 5 

In cultural and ethnic terms, the affected 
residential neighbourhood is extremely 
diverse. Community leaders have calcu
lated that the area had five or six t imes 
more Asian families than did the Ottawa
Carleton region as a whole. Many of 
these residents came to Canada as highly 
skilled workers, often with doctoral 
degrees, and are now employed in the 
burgeoning high-tech industry. 

In many cultures and countries, Canadian
style funeral homes do not exist, or have 
only recently been built. As one resident 
from mainland China exclaimed, "How 
would we ever wonder if a funeral home 
could be located near a residential area? It 
is completely unthinkable!" A Muslim 
woman explained that a body had to be 
buried quickly - otherwise the soul would 
not make a safe journey and would never 
be at rest. She was very uncomfortable 
with the idea of keeping a body in unfa
miliar surroundings for several days for 
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visitation. Another resident, from 
Shanghai, explained that he would worry 
constantly that the restless spirits would 
negatively affect his family, his son, his 
career, and his health. Because the site of 
the future funeral home was visible from 
his residence, he found it almost impossi
ble to get it out of his mind. 

These kinds of objections were voiced by 
residents from many different back
grounds: a Muslim from Pakistan, a Sikh 
family, families from four different parts of 
mainland China, and a resident from 
Czechoslovakia. Even more interesting, 
other families in the area who did not 
share these views felt very strongly that 
the views should nonetheless be respected 
and taken into account in land use deci
sions. Many had been attracted by the 
diverse nature of the community. In their 
view, inclusiveness and respect for diver
sity are fundamental Canadian values. To 
approve the funeral home would offend 
these fundamental values. It would also 
be seen as a personal rejection of the 
highly skilled immigrants that Canada so 
urgently needs. 

What are the opportunities for responding 
to diversity in a way that falls well within 
the bounds of "traditional land use plan
ning," that constitutes "good planning," 
and that enables planning to reflect the 
evolving public interest? In addition to the 
Grace Villa decision cited earlier, several 
0MB decisions provide insights. In 
Whitwell Developments v. Town of 
Richmond Hi/1,6 the Board was satisfied 
that a proposed "Chinese mall " was a 
new retailing format, one which had very 
different land use impacts from the exist
ing (non-Chinese) commercial faci lities 
used to create standards in the zoning by
law.7 The board emphasized that it was 
not racist to consider the different impacts 
and the new format, regardless of their 
base in the practices and needs of recent 
Chinese immigrants. 

Another decision, Tilzen Holdings Ltd. v. 
Town of Markham, 8 dealing with an 
appeal of rezoning to add a funeral home 
use, acknowledged that the Planning Act 
allows an official plan to concern itself 
with relevant social and cultural matters.9 

Yet, Markham's Official Plan contained no 
provisions for social and cultural matters. 
For this and other reasons, the board did 
not allow the appeal. 
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Tilzen opened a door, however. Official 
plans are subject to public notice and 
appeal. By this process, the contents of 
the plan have passed the test of going 
beyond " individual perceptions" and 
establishing values shared by the commu
nity. Official plans also allow for general 
land use rules that apply equally to all and 
are known in advance. 

If a community values and respects diver
sity, appropriate policies must be incorpo
rated into the official plan . The official 
plan can be a legitimate means to link the 
authority provided in the planning act 
with actual by-law provisions. 

Summary 
The cliche " people zoning" has become 
an obstacle to clear thinking about land 
use planning and diversity. The Ontario 
Planning Act allows municipal official 
plans to contain policies on the effects of 
physical change on the social, economic, 
and natural environment. A 1996 decision 
of the Court of Justice (Provincial Division) 
noted that "Land use practices are made 
by people." A review of Ontario 
Municipal Board decisions suggests that 
official plan policies requiring respect for 
diversity may provide a legitimate means 
to link the authority provided in the plan
ning act with by-law provisions. 

Sommaire 
Les concepts d'amenagement du territoire 
et de diversite entrent parfois en confl it 
avec celui d'un zonage au profit du 
citoyen . En Ontario , la Loi sur l'amenage
ment du territoire prevoit qu'un plan 
officiel peut contenir des politiques 
concernant les consequences sociales, 
economiques et environnementales d'un 
changement physique. En 1996, la Cour 
de justice (provinciale) declarait : «Les 
pratiques d' amenagement du territoire 
sont etablies par des gens» . Une analyse 
des resolutions de la Commission des 
affaires municipales de l'Ontario permet 
d'etablir que les politiques officie lles 
d'amenagement tenant compte de la 
diversite pourraient encourager l'adjonc
tion de dispositions de reglements 
municipaux a la Loi sur l'amenagement 
du territoire . 
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