Running head: IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

The Proposed Michel Coal Project:
Exploring Ideal Impact Assessment Relationships Through an Appreciative Inquiry Lens in an
Evolving Reconciliation Landscape

By

JENNIFER MORIN

A Thesis Submitted to the Faculty of Social and Applied Sciences
in Partial Fulfilment of the Requirements for the Degree of

MASTER OF ARTS IN PROFESSIONAL COMMUNICATION

Royal Roads University
Victoria, British Columbia, Canada

Supervisor: BRENT DAVIS
July 2022

JENNIFER MORIN, 2022

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

2

Committee Approval
The members of Jennifer Morin’s Thesis Committee certify that they have read and reviewed the
thesis titled The Proposed Michel Coal Project: A Case Study to Explore Ideal Impact
Assessment Relationships in an Evolving Reconciliation Landscape and recommend that it be
accepted as fulfilling the thesis by portfolio requirements for the Degree of Master of Arts in
Professional Communication:
Dr. Brent Davis [signature on file]
Dr. Michael Lickers [signature on file]
Final approval and acceptance of this thesis is contingent upon the candidate’s submission of the
final copy of the thesis to Royal Roads University. The thesis supervisor confirms to have read
this thesis and recommends that it be accepted as fulfilling the thesis requirements:
Dr. Brent Davis [signature on file]

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS
Creative Commons Statement

This work is licensed under the Creative Commons Attribution-NonCommercialShareAlike 2.5 Canada License. To view a copy of this license, visit
http://creativecommons.org/licenses/by-nc-sa/2.5/ca/
Some material in this work is not being made available under the terms of this licence:
•

Third-party material that is being used under fair dealing or with permission.

•

Any photographs where individuals are easily identifiable.

3

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

4

Abstract
In collaboration with a local Métis chartered community in British Columbia (BC), I used
an appreciative inquiry lens to explore ideal impact assessment relationships within an evolving
Indigenous capacity and reconciliation landscape. While Indigenous consultation and
engagement change continues at legal, policy, and impact assessment process levels, the ultimate
responsibility for setting and maintaining consultation relationships rests with individual impact
practitioners. I interviewed a subset of impact assessment practitioners involved in a proposed
BC coal mine to identify and describe the ideal impact assessment consultation relationship.
Overall, participants described the ideal consultation relationship as proactive and long-term
focused, one that facilitates ethical action, and one where government and industry practitioners
respect and incorporate Indigenous self-determination. I provided ideal consultation relationship
recommendations for impact assessment practitioners working within an evolving reconciliation
landscape; Elk Valley Métis Nation; local BC Métis chartered communities and Métis Nation
BC; and the broader impact assessment sector.
Key words: Métis and Indigenous consultation, impact assessment, best practices,
relationships, appreciative inquiry
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Chapter 1: Focus and Framing
In the fall of 2019, the Elk Valley Métis Nation (EVMN) President Jean Sulzer was
notified that a $1,500 payment was available from North Coal Limited (J. Sulzer, personal
communication, April 21, 2021). This company was in the process of proposing a large-scale,
25-year coal mine in the Corbin Valley, located within the Elk Valley region in southeast British
Columbia.
The event gave her pause, and she suspected there might be more to consider. President
Sulzer had previously met with North Coal representatives and had a general understanding of
the proposed project. However, she was unaware of the intricacies of the impact assessment
process. This pause prompted her to seek information and advice from acquaintances with deeper
knowledge. The sequence of events proved to be a watershed moment in EVMN’s history as it
led to a fundamental redefinition of their agency in the engagement and consultation space.
North Coal’s proposed project comes at a time when legal and regulatory Indigenous
consultation requirements are expanding regionally and nationally. As noted in EVMN’s
collaboration model, “the Elk Valley Métis citizens activated supports to change the experience
where ‘we are the forgotten, forgotten people’” (EVMN, n.d.-a, slide 2). This thesis expands and
supports the emergence of EVMN’s awareness and interest to be more fully involved in
engagement and consultation relationships and processes for the proposed Michel Coal mine
within a broader backdrop of evolving reconciliation landscape. The following section provides
an overview of when and how the Michel Coal project impact assessment process was initiated.
In 2015, the BC Environmental Assessment Office (BCEAO) under the BC
Environmental Assessment Act (2018) and the Impact Assessment Agency of Canada (IAAC)
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under the Canadian Environmental Assessment Act (2012), initiated a multiparty environmental
impact assessment review process for the proposed Michel Coal Project with the Ktunaxa Nation
Council (Impact Assessment Agency of Canada, 2015; North Coal, 2020b). A multiparty
coordinated approach is typically used for larger impact assessment projects to eliminate
duplicative evaluative processes. A project of this scale and scope is required to undertake
meaningful engagement with local and regional communities and organizations.
Given the province’s incorporation of the United Nations Declaration on the Rights of
Indigenous Peoples (UN declaration; United Nations [UN], 2007) as part of BC law, the coming
into force of the United Nations Declaration on the Rights of Indigenous Peoples Act in 2021
nationally, as well as Section 35 Aboriginal1 and treaty rights protected under the Constitution
Act (1982), governments have unique legal responsibilities to Canada’s Indigenous and
Aboriginal peoples. Although a significant amount of the regulatory duty to consult is often
delegated to project proponents, ultimately, the responsibility rests with the Crown to assess
whether consultation requirements have been adequately met. The historical and emerging nature
of recent legal consultation requirements with Indigenous peoples, alongside broader societal
expectations, have required adaptation and responsiveness. Professionals in this field have been
required to expand their awareness and education on Indigenous issues, including their
organizations’ roles and responsibilities as well as what is required of project proponents, local,
regional, and federal governments, and regulatory agencies.

1

I use the term “Aboriginal and treaty rights” as defined in Section 35 of the Constitution Act (1982). The
terms “Indigenous,” “Indigenous peoples,” “Aboriginal,” “Aboriginal peoples,” “First Nation,”
“Nation,” “Métis,” and “Métis Nation” terms are addressed in greater detail later in this section.
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Canada is also operating within a broader era of reconciliation with Indigenous peoples,
which has been mainly guided by the Truth and Reconciliation Commission of Canada (TRC,
2015a) Calls to Action report (see also TRC, 2015b). The business-related reconciliation Call to
Action #92 has particular relevance to the environmental impact assessment process, specifically
Subsection i:
92. We call upon the corporate sector in Canada to adopt the United Nations Declaration
on the Rights of Indigenous Peoples as a reconciliation framework and to apply its
principles, norms, and standards to corporate policy and core operational activities
involving Indigenous peoples and their lands and resources. This would include, but not
be limited to, the following:
i. Commit to meaningful consultation, building respectful relationships, and obtaining
the free, prior, and informed consent of Indigenous peoples before proceeding with
economic development projects.
ii. Ensure that Aboriginal peoples have equitable access to jobs, training, and education
opportunities in the corporate sector, and that Aboriginal communities gain long-term
sustainable benefits from economic development projects.
iii. Provide education for management and staff on the history of Aboriginal peoples,
including the history and legacy of residential schools, the United Nations
Declaration on the Rights of Indigenous Peoples, Treaties and Aboriginal rights,
Indigenous law, and Aboriginal-Crown relations. This will require skills-based
training in intercultural competency, conflict resolution, human rights, and antiracism. (TRC, 2015a, p. 10)
Similarly, TRC Call to Action #57 replicates Subsection iii in Call to Action #92 for
public servants (TRC, 2015a). On December 15, 2015, the Prime Minister committed to
implementing the TRC’s calls to action (Crown-Indigenous Relations and Northern Affairs
Canada, 2022); each of the sectors within the federal government has responded or is in the
process of responding to the TRC’s calls to action in their own way.
The corporate sector’s response to the industry-related TRC Call to Action #92 has been
mainly left up to individual corporations. However, in some instances, industry associations such
as the Mining Association of Canada (MAC) has responded to Call to Action #92 by updating its
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Towards Sustainable Mining (TSM) initiative (2022) including the TSM Indigenous and
Community Relationships Protocol (2021). The TSM program is a “globally recognized
sustainability program that supports mining companies in managing key environmental and
social risks” (MAC, 2022, n.p.). The five performance indicators include: 1. Community of
Interest (COI) Identification; 2. Effective COI Engagement and Dialogue; 3. Effective
Indigenous Engagement and Dialogue; 4. Community Impact and Benefit Management; and 5.
COI Response Mechanism. It is also the first global mining standard that requires site-level
reporting with external verification (MAC, 2022). Companies are rated in a similar way to
investment grade or credit ratings for bonds ranging from the lowest form of a C to the highest
rating of a AAA. The criteria for the TSM Indigenous and Community Relationships Protocol
(2021) were developed using the UN declaration, the TRC’s calls to action, and advice from the
TSM Community of Interest Advisory Panel, which includes representation from Indigenous
communities. While MAC’s 44 member companies are required to follow and report on the TSM
initiative, the program is not a requirement for other exploration and mining companies operating
within Canada (including North Coal).
Parties involved in Indigenous consultation and reconciliation are in a learning space as
policies, procedures, expectations, and best practices evolve. Although the Michel Coal Project
was initiated over five years ago under previous federal environmental assessment legislation,
and baseline studies and community engagement have mainly been completed, the project is
relatively early in the impact assessment review process. Given the relatively early timing in the
project, the parties involved in the impact assessment process can still develop meaningful
relationships assuming there is an interest to identify, understand, and implement Indigenous
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consultation and relationship-building strategies. Conversely, challenges will likely emerge
within and between the relationships of the impact practitioners involved in this project if parties
lack a shared understanding and mutual willingness to invest in establishing and maintaining an
ethical relationship.
The Michel Coal Project is located within the territory of the Ktunaxa Nation and where
other Indigenous peoples have exercised Aboriginal and treaty rights, including the Kainai
Nation (Blood Tribe), Pikani Nation, Siksika Nation, Stoney Nakoda (Bearspaw, Chiniki, and
Wesley First Nations), Métis Nations of Alberta and BC (including citizens of the EVMN), and
potentially other Treaty 6 and Treaty 7 First Nations (e.g., First Nations near Rocky Mountain
House). The Ktunaxa Nation (n.d.) includes the following four individual First Nations:
ʔakink̓umǂasnuqǂiʔit (Tobacco Plains Indian2 Band), ʔaq̓am (St. Mary’s), yaqan nuykiy (Lower
Kootenay Band), and ʔakisq̓nuk (Akisqnuk First Nation). The Ktunaxa Nation will be referred to
as one entity throughout the remainder of this thesis. It should also be noted that much of the
land and water within BC is unceded and Indigenous title was not recognized when BC joined
Canada in 1871. Mussell (2020) asserted that BC First Nations had laws and legal traditions that
far predate Canadian law and Métis settlement in BC. He asserted,
We must work with First Nations to establish legal, economic and kinship relations –
some might say treaties – in ways which honour and strengthen their laws and legal
traditions, uphold our own, and provide us with legally and morally defensible access to
resources on their lands and within their waters with their consent. (para. 19)

2

I have used the term “Indian” where I have found original references (e.g., Ktunaxa Nation website) or
as a legal reference to “Indians” in the Constitution Act (1982) or more commonly known as First
Nations.
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Mussell added that these advancements should also add to the broader goals of
decolonization. Additional details on the Ktunaxa Nation are included in Chapters 2 and 4.
As noted previously, I have used the term “Aboriginal peoples” from a legal perspective
as defined in Section 35 of the Constitution Act (1982) which includes First Nation, Inuit, and
Métis peoples within Canada. Further, Section 35 recognizes and affirms Aboriginal and treaty
rights of Aboriginal peoples within Canada. I have chosen to use the terms “Indigenous” or
“Indigenous peoples” to refer more broadly to First Nations (status or nonstatus), Inuit, and
Métis located within Canada based on UN principles with the intention of being inclusive.
Although there is no official definition of Indigenous adopted by a UN-system body, the UN has
developed a modern understanding of these terms based on the following six aspects: selfidentification as Indigenous peoples at the individual level and accepted by the community as
their member; historical continuity with pre-colonial and/or pre-settler societies; strong link to
territories and surrounding natural resources distinct social, economic or political systems;
distinct language, culture and beliefs; form non-dominant groups of society; and resolve to
maintain and reproduce their ancestral environments and systems as distinctive peoples and
communities (UN, n.d.). I recognize this inclusive intention may be controversial, as the Union
of BC Indian Chiefs (2021) asserted under the Declaration of Rights of Indigenous Peoples Act
“a distinctions-based approach in acknowledgement that not all Indigenous people have the same
rights” (Resolution #2021-25, p. 2). I also use the term “consultation” throughout this thesis.
When I refer to consultation, I am referring to it within the context of the UN declaration’s
articles 19, 28 and 32 which identifies the requirement by the state for free, prior and informed
consent from Indigenous peoples on decisions that affect them. I provide further descriptions and
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context in the literature review section under individual Indigenous organizational descriptions
and precedent-setting Métis and Indigenous court cases.
Several parties are involved in the impact assessment review process for this project.
IAAC is a federal regulator that “leads and coordinates federal consultation activities throughout
all phases of an impact assessment” (IAAC, 2016, para. 5). IAAC is part of a multiparty impact
assessment review process coordinated jointly with the BCEAO and the Ktunaxa Nation. North
Coal Limited is a Canadian company and a wholly owned subsidiary of North Coal Proprietary
Limited, a private Australian resource development company (Australian Business Register, n.d.;
North Coal, 2020a). Other parties involved as participants in the review process include other
Indigenous organizations, government representatives, the local municipalities of Sparwood and
Elkford, the City of Fernie, and the general public. The terms environmental impact assessment,
environmental assessment, impact assessment, and impact assessment review process are used
interchangeably through this document to reflect the regulatory review process for the proposed
North Coal development.
Additionally, I use the term “impact assessment practitioner” throughout this document. I
debated using the term “Indigenous engagement and consultation professional” instead, as this
term implies a specialized Indigenous focus with a longer-term relationship approach beyond the
impact assessment process. Except for some designated industry positions that solely focus on
Indigenous engagement, I have found that professionals working in the impact assessment sector
with Indigenous engagement and consultation responsibilities are typically generalists. As
generalists, there is variability in an individual’s training or experience in working with
Indigenous peoples. Impact assessment practitioners usually come from business,
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communications or stakeholder relations, environmental, socioeconomic, or other technical
backgrounds and have been de facto required to integrate Indigenous engagement and
consultation as just one of their responsibilities into their broader practice. Additionally, the
regulatory oversight (government) professionals involved in the impact assessment review
process will likely not be the same ones who oversee the project’s operational and closure
phases. Given that the foundation of these longer-term relationships between proponents,
regulators/governments and Indigenous organizations is typically set during the early stages of
the impact assessment process, and the importance of the role of regulatory professionals in
setting up Indigenous consultation requirements, I have chosen “impact assessment practitioner”
instead to reflect more broadly the professionals that work in this space.
The following section provides greater detail into the research area of interest and details
my research focus. The remainder of this thesis includes a literature review that lays out the
parties involved in the Michel Coal Project’s impact assessment process, provides Métis
historical and legal context, research methods, findings and analysis, discussion and
recommendations, research limitations, and finally suggestions for further study.
Research Context and Thesis Statement
This section provides additional context on the proposed Michel Coal Project within the
greater impact assessment process. When impact assessment processes are initiated, companies
with large-scale projects are motivated to do what is within their power to increase the certainty
that their proposal will be reviewed and approved as submitted or close to what was submitted.
Assessment agencies are responsible for identifying, communicating, guiding proponents
through the process and ensuring they clearly understand what their submission is expected to
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contain. Given the risk and uncertainty in the impact review assessment process, regulators and
most proponents understand the value of early engagement and communication strategies to
build reciprocal awareness and mutually beneficial relationships. However, due to the diversity
of stakeholders, divergent proponent and regulatory interests, understandings, and experiences, it
can be challenging to find alignment while navigating the regulatory process. For example, some
proponents are committed to going above and beyond the minimum technical and consultation
requirements, while others with less experience, resources, and capacities struggle to meet them.
As reconciliation expectations and Indigenous rights case law continue to build, regulators and
governments have been required to continuously update and enhance their consultation policies
and requirements to better integrate Indigenous interests and benefits into governments’ and
proponents’ efforts and submissions.
In advancing reconciliation with Indigenous peoples, much of the focus has been placed
on improving existing systems, legislation, policies, and guidance. This may be viewed as
problematic as the many existing systems were largely developed within existing structures that
were largely formed without or with limited input or considerations from Indigenous peoples.
More recently, regulatory organizations such as the Impact Assessment Agency of Canada and
the Canadian Energy Regulator have formed Indigenous advisory boards or panels comprised of
Indigenous representatives to provide focused advice and guidance in these areas (Canadian
Energy Regulator, 2022; IAAC, 2021b). Having the appropriate structures and frameworks that
are developed by Indigenous peoples and integrate Indigenous perspectives and needs provide a
necessary environment for change at a systems level. While these structures and guidance are
important, I believe much more work and greater understanding is needed at individual and
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personal levels within the evolving reconciliation landscape due to the high level of autonomy in
how individual impact assessment practitioners approach implementing these structures and
guidance. Using an appreciative inquiry lens (Bushe, 2013; Bushe & Kassam, 2005; Cooperrider
& Srivastva, 1987; Eaton, 2010), I invited impact assessment practitioners from the Impact
Assessment Agency of Canada, the British Columbia Environmental Assessment Office, Métis
Nation of British Columbia, North Coal, and EVMN working within the proposed Michel Coal
Project impact assessment process that had existing relationships with EVMN to share their
personal perspectives on how existing and future ideal consultation relationships could be
established and further cultivated for this project and beyond.
Researcher Positionality and Perspectives
Following Davis (2009), I believe that researchers of any evolving social, cultural, or
ecological phenomenon have “an obligation—an ethical imperative —to be attentive to how she
or he is implicated in the phenomenon studied” (p. 59). Additionally, the value of identifying the
perspective and position of the researcher is essential when conducting research with Indigenous
participants to ensure researchers are accountable for their positionality (Absolon & Willett,
2005; Kovach, 2009; Owens, 2002; Strega & Brown, 2015). Therefore, consistent with my desire
to be open and respectful of potential Indigenous research participation and interpretive research
traditions, I provide information on my positionality as a researcher in the paragraphs that
follow.
I am non-Indigenous researcher focused on a research topic that intersects Indigenous,
government (both legal and regulatory), and corporate systems. I recognize the advantages
accrued to me, acknowledge my duty to be aware of these privileges, and that I have an ongoing
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duty to use them in allyship with Indigenous peoples. Through my experiences in building and
maintaining relationships with Indigenous peoples, I have been taught and encouraged to
approach people and challenges in a good way, with an open mind and open heart. I work
through this approach and teachings that have been shared with me over a 20-year period in four
main ways:
1. I set a positive intention at the outset of the interaction and endeavour to identify
ways of connecting and relating to new people or issues.
2. I strive to take the time, to not to jump ahead to a solution, but rather listen and reflect
while ensuring mutual understanding of the issue is established along the way. Some
examples of this include checking in and verifying how the issue is being understood,
and when there is divergent thinking on a position or an issue, I try to find ways to
view things from the perspective of the person or community I am meeting with such
as using prompts like “help me better understand.” I also ask myself, “What is the
root issue, and what are some potential gaps in my understanding?” Sometimes,
additional time and reflection are needed.
3. I try to encourage a space that supports honesty, collaboration, and the potential for
establishing a relationship beyond just the immediate issue or project.
4. As the conversation is closing, I try to identify areas where there has been agreement,
progress, further understanding or clarification, and items I have committed to
fulfilling, and respectfully acknowledge the other person’s time, guidance, and
knowledge that they shared in meeting with me.
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How I have interpreted and worked to act upon this approach and teachings from
Indigenous colleagues, representatives, Elders, and friends has been both rewarding and at times
challenging to always maintain. I have also been taught no one is perfect, to acknowledge and
communicate when you could have done things better, and to commit to continuous
improvement.
Unlike critical approaches to research that seek to identify the problem and associated
issues, I used appreciative inquiry (Bushe, 2013; Bushe & Kassam, 2005; Cooperrider &
Srivastva, 1987; Eaton, 2010) to start from a place that approaches people and organizations as
inherently good and builds upon positive aspects to develop a best possible future. While an
absolute ideal state or relationship within the impact assessment sector may be aspirational, I
believe investing in conceptualizing a potential ideal relationship could draw upon previous
relationship experiences and provide perspective to ongoing relationships. My hope is that the
research findings and recommendations coming from this study may be used by the parties
involved in the project’s impact assessment, in other impact assessment processes, or, more
broadly, in building or strengthening regulatory, governmental, or partner relationships with
Indigenous representatives and communities.
Coming from a communication and environmental background, I am interested in the
intersection of impact assessment, regulatory, legal, and Indigenous interests (e.g., planning,
undertaking, and determining Indigenous consultation adequacy), and spaces that employ a
relationship-based perspective. I have worked with Indigenous representatives and communities
for over 20 years in various capacities within the impact assessment sector as an applicant,
intervener, regulator, and permit holder. I have interacted and worked with dozens of impact
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assessment professionals, including Indigenous leaders and representatives. I believe active,
meaningful, and robust Indigenous participation is a core aspect of comprehensive and resilient
impact assessment processes. This is an important ethical commitment beyond a minimum legal
requirement to meet. When Indigenous participation is absent, narrowly defined, or adversarial,
the project typically experiences project delays, cancellations, or lengthy court challenges.
Additionally, the relationships between Indigenous, industry and government representatives in
these instances, or if the project proceeds without meaningful Indigenous involvement or
support, the proponent can face construction and operation challenges. I support the
advancement of Aboriginal and treaty rights, including inherent rights such as self-determination
and self-governance. I also recognize the conflicted Indigenous histories and ongoing
oppressions experienced by Indigenous peoples. I endeavoured to leave my personal opinions of
resource extraction or the proposed project outside of this research and discussion. I believe
Canada’s corporate sector has a higher obligation to attend to human and Indigenous rights from
an ethical perspective and as part of Canada’s growing corporate social responsibility (CSR) and
environmental, social, and governance (ESG) commitments and reporting.
As my research approach was focused on current and ideal consultation relationships
with Indigenous peoples within the evolving reconciliation landscape, I acknowledge that
reconciliation with Indigenous peoples within the existing impact assessment systems is only one
approach. I also acknowledge both Indigenous reconciliation and resurgence have numerous
definitions and interpretations (Alfred, 2005, 2009; Asch, 2014; Borrows & Tully, 2018; Tully,
2010) and reconciliation has been criticized by many Indigenous scholars (Alfred, 2005, 2009;
Coulthard, 2014; Reagan, 2018; Simpson, 2014). I take the position that reconciliation, in itself,
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should not considered an endpoint, and other approaches such as decolonization, Indigenous
resurgence, and Indigenous self-determination can and should take place within this impact
assessment space.
Due to the complexity and evolution of the reconciliation landscape and the roles and
responsibilities of the various parties, I have attempted to be respectful of external political
dynamics between and within multiple organizations involved in the impact assessment of this
project. Although by partnering and co-developing the research focus with the EVMN, I
recognize that the desired research outcomes were to benefit EVMN. It is important to note that
by focusing on one Nation’s development of their agency in the consultation space, it was not
my intention to exclude or diminish broader interests or developing capacities of other
organizations involved in this project. This research intends to potentially provide additional
perspectives to other Indigenous organizations and impact assessment practitioners involved in
the Indigenous engagement and consultation space. I recognize the complexity of relationships
between and within the various parties involved in the impact assessment of this project and
more broadly within the national landscape on reconciliation and reserve judgement.
Indigenous participation in the impact assessment process that respects their time, their
right to choose their level of engagement, and their existing and desired participation capacities
are inherent rights in this process. Denying or restricting participation from potentially impacted
local Indigenous organizations goes against all legal and policy guidance and will put the
proposed project at risk for rejection during the review stage, and damage short- and long-term
relationships if the project is advanced. I am in accord with legal requirements, principles, and
best practices that enhance Indigenous participant representation and diversity to ultimately
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improve impact assessment and project outcomes. Comprehensive impact assessment Indigenous
engagement requires adequate time, capacity and resources upfront from the proponent and
impact assessment agencies. However, for long-term and large-scale projects, these costs are
negligible compared to other expenses over the project’s lifespan. Additionally, when multiple
Indigenous organizations are involved, the engagement of one Indigenous organization does not
have to be at the detriment to the engagement with other Indigenous organizations.
While I appreciate the need for guidelines, policies, legal requirements and statutes, I
believe meaningful relationships between individuals are vital in identifying and advancing
multiparty areas of interest. I committed to adhering to the Ethical Guidelines for Research that
were initially developed by and applied by the Royal Commission on Aboriginal Peoples
(RCAP, 1996d) and the Tri-Council Policy Statement: Ethical Conduct for Research Involving
Humans in particular interpreting the ethics framework and applying the provisions of Chapter
9: Research Involving the First Nations, Inuit and Métis Peoples of Canada (Government of
Canada, 2019c). Ermine (2007) defined an ethical space of engagement between Indigenous and
western institutions as a space that “triggers a dialogue that begins to set the parameters for an
agreement to interact modeled on appropriate, ethical and human principles” (p. 202). I sought to
understand how an ethical space for dialogue and shared understanding could be created by
grounding interview questions using an appreciative inquiry (AI) lens. Additional details on AI
are included in Chapter 3. These personal beliefs and positionality helped shape the focus of my
research approach.
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Chapter 2: Literature Review
In this chapter, I provide a brief background on resource extraction in the region, an
overview of the parties involved in the Michel Coal Project impact assessment process, followed
by an overview of the history of the Métis Nation and precedent-setting Métis and Indigenous
court cases relevant to this case study. I have presented this information to provide context and
help familiarize readers with key organizations, roles, mandates, and historical and legal
background.
Resource Extraction in the Elk Valley Region
In the mid- to late-1800s, the potential for the development of coal resources Elk Valley
region and surrounding areas was identified by early European explorers (Kinnear, n.d.). The
area’s first mine was developed in 1897 near the current townsite of Fernie, and shortly
thereafter the Canadian Pacific Railroad was built through the Crowsnest Pass. Several
underground coal mining operations were underway by the early 1900s, including one noted as
Michel/Natal. Coal exploration and development have been ongoing since this time. There are
several existing and proposed coal mining projects in this region located both in Alberta and
British Columbia. There does not appear to be any documentation on the involvement or
consultation of the Ktunaxa Nation or other Indigenous peoples in the development of these
original resource projects, as many of them were developed prior to impact assessment
legislation as well as case law which included Indigenous consultation requirements.
Parties Involved in Michel Coal Impact Assessment Process
Figure 1 presents an idealized representation of my understanding of the parties involved
or potentially involved in the Michel Coal Project impact assessment process. The labels in the
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large circle represent key parties, and they are intentionally not presented hierarchically or in a
particular order to represent how all parties have a role in the assessment process. It should be
noted that a more accurate portrayal of the impact assessment process would include hierarchical
and power structures. I acknowledge that these concepts will likely entail stepping outside the
imposed hierarchies. In the impact assessment space, much of the work with Indigenous peoples
is based on relationships. I have not intended to approach the matter of examining the possibility
of ideal consultation relationships naïvely, as I acknowledge the actualities of power dynamics
with the existing structures. The smaller circles connected to a label in the larger circle represent
associated organizations that form part of that organization. All parties denoted with an asterisk
(*) have been perceived to play less of an active role in the impact assessment process, possibly
either due capacity limitations or being located geographically farther from the project.
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Figure 1
Parties Involved in the Proposed Michel Coal Project Impact Assessment Process

Note. BCEAO = British Columbia Environmental Assessment Office; EVMN = Elk Valley
Métis Nation; RMMA = Rocky Mountain Métis Association; IAAC = Impact Assessment
Agency of Canada; MNBC = Métis Nation of British Columbia.
As noted, due to space limitations within the diagram the four Ktunaxa First Nations are referred
to as KN1 (akink̓umǂasnuqǂiʔit; Tobacco Plains Indian Band), KN2 (ʔaq̓am; St. Mary’s), KN3
(yaqan nuykiy; Lower Kootenay Band), and KN4 (ʔakisq̓nuk; Akisqnuk First Nation). The
closest individual First Nation to the proposed project is akink̓umǂasnuqǂiʔit (Tobacco Plains
Indian Band).
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North Coal
As mentioned in Chapter 1, North Coal is a Canadian company and a wholly owned
subsidiary of North Coal Proprietary Limited, a private Australian resource development
company (Australian Business Register, n.d.; North Coal, 2020a). North Coal initiated the
environmental assessment process in 2015 (IAAC, 2015). Throughout this thesis, I frequently
refer to North Coal as “the proponent,” as that is the typical impact assessment term for the party
that is applying for a proposed project. North Coal has gathered baseline cultural, environmental,
and socioeconomic information have been gathered to advance their coal exploration and
development activities, and ultimately the proposed project. IAAC has identified several
Indigenous organizations that could be impacted by the proposed project (IAAC, 2020a) and are
noted in Figure 1. North Coal has focused its Indigenous outreach efforts primarily with the
Ktunaxa Nation Council as the project is located within the Ktunaxa Nation’s traditional
territory. The Ktunaxa Nation is involved in the joint impact assessment review process, as they
are the Indigenous group with deep history and consequently the most recognized and legally
inscribed Nation at the federal and provincial government levels. North Coal has continued
ongoing outreach to other Indigenous groups beyond the Ktunaxa Nation which are noted in
Figure 1. IAAC’s (2022c) environmental impact statement (EIS) guidelines direct North Coal to,
“at a minimum, ensure these (other Indigenous) groups are notified about key steps in the EIS
development process and of the opportunities to provide comments on key EA documents and/or
information to be provided regarding their community” (p. 21).
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Government of Canada
As noted previously, the Government of Canada has set a whole-of-government approach
to Indigenous-government relations such as consultation, engagement, and negotiations, adhering
to a series of court decisions, providing overall protection Aboriginal and treaty rights,
reconciliation with Indigenous peoples, and upholding the honour of the Crown (Government of
Canada, 2021). Overall, the Government of Canada continues to make efforts toward renewing a
relationship and advancing reconciliation with Indigenous peoples. Some examples of these
efforts include committing to advancing the TRC’s (2015) Calls to Action, signing a Canada–
Métis Accord (Government of Canada, 2019a), implementing a joint federal and provincial
Recognition and Reconciliation of Rights Policy for Treaty Negotiations in British Columbia
(Government of Canada, 2019b), and bringing forward Bill C-15 in 2020 to adopt the UN (2007)
declaration. Likewise, it should be noted these policies, acts and regulations have not been
instituted solely based on government action alone, as efforts by Indigenous peoples and
organizations have been primarily responsible for creating the needed pressure for change over
many decades and advancing legal clarity of Indigenous rights through an ongoing series of court
decisions.
IAAC and other federal government representatives are required to advance these efforts
and follow additional guidance and directives on working with Indigenous peoples. While
several federal government departments and agencies will likely be involved in the Michel Coal
Project, IAAC is the lead agency coordinating the impact assessment process for this project.
Provincial and federal ministers in coordination with the Ktunaxa Nation are responsible for the
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joint review process and making the decision to reject, approve or modify the project before it is
approved.
Impact Assessment Agency of Canada
The Canadian Environmental Assessment Agency (IAAC’s predecessor) was established
in 1994 to oversee federal environmental assessments through the implementation of the
Canadian Environmental Assessment Act (1992, came into force in 1995) and its associated
regulations. In 2019, the Impact Assessment Act came into force and created IAAC and replaced
previous federal impact assessment legislation (IAAC, 2020f). IAAC oversees impact
assessments by examining environmental, economic, social, and health impacts of potential
projects (IAAC, 2021a). They are responsible for leading federal Crown–Indigenous consultation
and engagement on federal impact assessments. IAAC has developed extensive guidance and
policies to explain the expectations, best practices, and legal requirements of proponents on
Indigenous consultation and engagement (IAAC, 2016, 2020a, 2020b, 2020d, 2020e, 2021a,
2021b, 2021c, 2021d, 2022a, 2022b, 2022d). This guidance is founded on the evolving federal
government role established through broader whole-of-government policies, guidance, legal
requirements, and direction (Government of Canada, 2015a, 2015b, 2018, 2019a, 2019b, 2021,
2022a; Government of Canada, Prime Minister of Canada, 2018). On behalf of the Government
of Canada, IAAC consults with Indigenous peoples as part of the impact assessment process for
the following reasons:
•

to promote communication, relationship building, cooperation, and partnership with
Indigenous peoples with respect to impact assessments;
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to meet the Crown’s common-law duty to consult by ensuring respect and protection
of the rights of the Indigenous peoples of Canada recognized and affirmed in Section
35 of the Constitution Act (1982);

•

to ensure that impact assessments take into account Indigenous knowledge, cultural
considerations, and customs along with scientific information and other evidence; and

•

to meet statutory and contractual obligations in addition to policy and good
governance, which includes working toward securing the free, prior, and informed
consent of Indigenous peoples for projects that are in the public interest (IAAC,
2020a).

IAAC also has an Indigenous Advisory Committee (IAC) comprised of First Nations,
Inuit and Métis individuals and do not represent individual nations, communities or
organizations (Government of Canada, 2022b). IAC was created in 2019, a few months prior to
the coming into force of the Impact Assessment Act. The Committee provides “expert advice for
the development of key policy and guidance on the new impact assessment system”
(Government of Canada, 2022b, para. 1). IAC is further supported by a Circle of Experts which
includes First Nations, Inuit and Métis individuals and experts recommended by Indigenous
individuals and organizations (Government of Canada, 2022c). IAC has taken a progressive
approach to advise IAAC on how it needs to change to meet its regulatory requirements and
advance reconciliation efforts with Indigenous peoples.
IAAC is the lead agency responsible for coordinating North Coal Limited’s IAAC,
BCEAO, and Ktunaxa Nation multiparty impact assessment review. The project is being
reviewed under the 2012 Canadian Environmental Assessment Act (CEAA) as the current Impact
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Assessment Act came into force in August 2019, nearing four years after North Coal initiated the
assessment process for the proposed Michel Coal Project. IAAC has recently developed and
updated its Indigenous engagement and consultation guidance and policy directives, including
expanded responsibilities (e.g., assessment of potential impacts on the rights of Indigenous
peoples (IAAC, 2020d)) and guidance (e.g., guidance on Indigenous participation in impact
assessment (IAAC, 2021a). This project may be reflective of IAAC evolving Indigenous
engagement and consultation practices and approaches, such as broader consultation with more
Indigenous organizations. For example, over the last four years, IAAC doubled the total number
of Indigenous groups (from seven to 14) with which the proponent was expected to engage as
part of the project’s EIS guidelines (see Table 1).
Table 1
Comparison of Indigenous Groups Identified in Original and Revised IAAC’s EIS Guidelines
Michel Coal Project
IAAC’s EIS
Guidelines

No. of Primary
Indigenous Groups
Identified

No. of Secondary
Indigenous Groups
identified

Total No. of
Indigenous
Groups Identified

Original 2016 version

4

3

7

Revised 2020 version

4

10

14

Note. EIS = environmental impact statement; IAAC = Impact Assessment Agency of Canada.
Even though other regional Métis organizations such as Métis Nation of Alberta and the
Métis Nation BC were included in IAAC’s expanded list, the closest Métis chartered
communities (Elk Valley Métis Nation and the Rocky Mountain Métis Association) were not.
IAAC noted the “agency reserves the right to alter the list of Indigenous groups that the
proponent will engage as additional information is gathered during the EA [environmental
assessment]” (IAAC, 2020d, p. 22). Although North Coal Limited identified an expanded

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

38

number of primary and secondary Indigenous groups, it is unclear the extent of how IAAC’s
current Indigenous policies and practices will be applied in this impact assessment, given that the
project is being reviewed under the previous CEAA acts from 1992 and 2012.
Government of British Columbia
The United Nations Declaration on the Rights of Indigenous Peoples (UN, 2007)
“establishes a universal framework of minimum standards for the survival, dignity, and wellbeing of the Indigenous peoples” (UN, Department of Economic and Social Affairs Indigenous
Peoples, n.d., para. 2). A vital component of the UN declaration is the concept of free, prior, and
informed consent of Indigenous peoples for decisions that impact them (Human Rights Council,
2011). This aspect of the UN declaration has resulted in significant changes to how and when
Indigenous peoples are engaged by corporate and government entities and, ultimately, how their
rights are considered and integrated into legislation and policy. In November 2019, the BC
Government adopted the United Nations Declaration on the Rights of Indigenous Peoples (UN,
2007) as BC law. Before adopting the UN declaration, the BC Government developed Draft
Principles That Guide the Province of British Columbia’s Relationship with Indigenous Peoples
(Government of BC, 2018), and prior to that, the BC Government signed a Métis Accord in 2006
and renewed it in 2016 (Government of BC & Métis Nation BC, 2016). The initial accord
focused primarily on socioeconomic issues involving the Métis but was silent on the overarching
issue of constitutional rights. The 2016 Métis Accord did not contain details on rights other than
a clause that the accord “does not recognize, deny, define, affect or limit any Aboriginal rights
within the meaning of S. 35 of the Constitution Act (1982)” (Government of BC & Métis Nation
BC, 2016, Section 6, para. 3). Given that neither accord provided clarification on these rights,
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and as noted in Chapter 1, the understanding of Métis rights in BC is evolving, and there are
likely different levels of understanding amongst impact assessment practitioners.
Additionally, the BC Government has committed to fully implementing the TRC’s (2015)
Calls to Action. While the Métis Nation was recognized as one of the Indigenous peoples of
Canada within the Government of BC (2018) Draft Principles document, and the UN (2007)
declaration is BC law, it appears as though the Government of BC is still defining how they see
the extent and nature of Métis rights within the province and what the rights-based relationship
with the Métis Nation BC will look like. While the BC Ministry of Indigenous Relations has a
critical role in advancing relations with BC’s Indigenous peoples, I did not include this ministry
in this research, as they were not a key party in the impact assessment process for the project.
British Columbia Environmental Assessment Office
The BCEAO is responsible for administering the Environmental Assessment Act (2018),
including overseeing and coordinating the environmental assessment of major projects in BC.
Revisions to the Environmental Assessment Act were made “to ensure the legal rights of First
Nations are respected and the public’s expectation of a strong, transparent process is met”
(Government of BC, n.d.-a, Question 2, para. 2). The Government of BC (n.d.-a) recognizes
integrating Indigenous rights into the impact assessment process will have the “potential to
increase process certainty, the durability of decisions, and result in resilient outcomes for all EA
participants” (Question 2, para. 4). In addition to the amendments made to the act, further
changes to BCEAO’s environmental assessment process and guidance documents have been
made to integrate Indigenous title, rights, and jurisdiction (BCEAO, n.d.-a, n.d.-b, n.d.-c). For
example, the agency can support Indigenous-led assessment and enter into agreements or
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arrangements with Indigenous peoples and co-develop accommodation measures and conditions.
The BCEAO’s Indigenous Advisory Committee oversaw and provided guidance on integrating
and considering Indigenous issues, including the aforementioned documents. Additional recent
or draft forms of documents that are relevant to this research include BCEAO’s (2019a) Early
Engagement Policy, the Readiness Decision Policy (BCEAO, 2019b), Guide to ConsensusSeeking under the Environmental Assessment Act, 2018 (BCEAO, 2020b), Guide to Indigenous
Knowledge in Environmental Assessments (BCEAO, 2020c), Process Planning Policy (BCEAO,
2020e), Effects Assessment Policy (BCEAO, 2020a), and Indigenous Nation Guide to EAO
Compliance and Enforcement (BCEAO, 2020d).
In terms of comparable environmental assessment jurisdictions across Canada, the
BCEAO appears to be the first to work toward the full integration of the UN (2007) declaration,
the TRC’s (2015a) Calls to Action, and the Supreme Court of Canada’s Tsilhqot’in decision
(Tsilhqot’in Nation v. British Columbia, 2014). BCEAO is one of the three lead organizations
overseeing the impact assessment review process of the Michel Coal Project. Working in
coordination with IAAC, BCEAO is jointly responsible for honouring the Crown’s requirements
for Indigenous consultation. The organization works collaboratively with IAAC, Indigenous
organizations, and the proponents related to Indigenous engagement and consultation.
Ktunaxa Nation
Ktunaxa Nation’s traditional territory covers approximately 70,000 km2 within the
Kootenay region of Southeastern BC and historically includes parts of Alberta, Montana,
Washington, and Idaho (ʔaq̓am, n.d.). Unlike the majority of First Nations in other regions of
North America, most First Nations in BC did not enter into treaties. The Ktunaxa Nation is
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located on unceded territory. Even though the Ktunaxa Nation never entered into a treaty, Indian
Reserves were established and subsequently led to the creation of the four Indian Bands in
Canada and two in the United States. The Ktunaxa people have occupied the lands adjacent to
the Kootenay and Columbia Rivers and the Arrow Lakes for more than 10,000 years (ʔaq̓am,
n.d.). Canada and BC are negotiating to finalize a treaty (Stage 5 of a six-step process) with
Ktunaxa Kinbasket Treaty Council on behalf of the Ktunaxa Nation’s four member bands
(Government of BC, n.d.-b).
Métis Nation British Columbia
Métis have been documented in BC since the late 1700s (MNBC, n.d.). Canada’s western
provinces each have provincial Métis Nations with members connected to historic Métis family.
These provincial bodies reflect how Métis peoples dispersed across the Métis homeland. As a
latecomer to the larger homeland establishment of sisterhood organizations, the Métis Nation
British Columbia (MNBC, n.d.) was established in 1996 with the mandate to “develop and
enhance opportunities for Métis communities by implementing culturally relevant, social and
economic programs, and services” (para. 5). MNBC is also recognized as the governing nation
for Métis in BC by the Métis National Council (MNC) and provincial and federal governments.
MNBC developed a Consultation Guidebook (as cited in MNBC, 2020), including Consultation
Guidelines (MNBC, 2020) and a Métis Traditional Knowledge Policy (as cited in MNBC, 2020),
over 10 years ago. Given the rapidly changing consultation landscape over the last decade,
MNBC committed in 2017 to develop revised guidance on consultation (MNBC, 2020). In June
2020, MNBC adopted revised Consultation Guidelines to guide proponents and provincial and
federal governments in how to consult and, where appropriate, accommodate Métis peoples. The
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Consultation Guidelines identify MNBC as the lead organization responsible for coordinating
Métis consultation in BC. These guidelines emphasized the importance of working “strategically
within regulatory processes and to speak with ‘one voice’ for the BC Métis Nation” (MNBC,
2020, p. 3). While the Consultation Guidelines identified roles and responsibilities of
proponents, governments, and MNBC, there were few details on the roles, responsibilities, and
coordination between MNBC and each of the 38 chartered communities throughout the impact
assessment process. As a result, it is unclear how or to what extent local interests, members, and
information will be included in the impact assessment process and how funding and capacitybuilding will be shared among the various Métis stakeholders, if at all. The nature and extent of a
local Métis chartered community’s involvement and capacity to engage with MNBC, and parties
involved in the impact assessment process, may vary from community to community and from
project to project.
Elk Valley Métis Nation and Rocky Mountain Métis Association
The Métis have used transportation and trading routes through the Rocky Mountains
since the late 1700s (EVMN, 2021). The EVMN and Rocky Mountain Métis Association
(RMMA) are two potential local Métis chartered communities (both part of MNBC) that the
Michel Coal Project may impact. EVMN is a nonprofit society established in 1994. It is based in
the Elk Valley, with citizens from Sparwood, Fernie, and Elkford, and is a designated chartered
community part of MNBC (EVMN, 2021). With approximately 100 members, EVMN has an
elected present and board. EVMN is in the process of developing its online presence and
building its capacity to be engaged in the consultation space (EVMN, n.d.-a, n.d.-b). EVMN’s
citizens are a subset of a larger group of individuals identifying as Métis in the Elk Valley at

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

43

approximately 2,000 (M. Elliott, personal communication, September 17, 2021). In early January
2021, EVMN published interim Consultation Guidelines and a collaboration model (M. Elliott,
personal communication, February 5, 2021). These guidelines provide an overview of EVMN’s
local engagement and consultation considerations and expectations, including the right to selfdetermination in how its citizens and organization are engaged and consulted.
It should be noted that although EVMN has had a presence in the region and several of
their citizens work within the resource extraction industry, they have had limited experience and
capacity in the impact assessment process (J. Sulzer, personal communication, April 21, 2021). I
worked closely with EVMN President Jean Sulzer and Advisor/oskâpêwis (Elder helper), Mick
Elliott, as they have developed and led EVMN within the North Coal impact assessment process.
I initially learned about the project through Mick Elliott and approached President Sulzer to learn
more about EVMN, the project, and assess interest in co-developing a research project using
appreciative inquiry to explore their existing consultation relationships.
The RMMA (n.d.) is based in Cranbrook with citizens from Cranbrook, Kimberly, and
Creston. RMMA does not have details about their membership numbers, consultation
expectations, or capacity on their website. Both EVMN and RMMA are designated as chartered
communities, as part of MNBC and the MNC. I focused my collaborative research with EVMN
based on the project’s closer proximity to the EVMN region and their interest and evolving
capacity in the impact assessment process. RMMA’s region is 141 km from the project whereas
EVMN has citizens as few as 15 km away. Due to limited time and resources and in coordination
with EVMN, I made a pragmatic decision to engage with the organization representing the Métis
citizens most directly impacted by the project.
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Other Indigenous Organizations
As noted in the IAAC section above and in Figure 1, several Indigenous organizations
were identified as having interests in the Elk Valley region where the project is located. In
addition to the Ktunaxa Nation, the only other BC First Nation that has been identified in
IAAC’s (2020e) Revised Environmental Impact Statement Guidelines for the Michel Coal
project is the Shuswap Indian Band, located approximately 250 km to the northwest of the
proposed mine site. IAAC also identified the following additional Indigenous organizations
currently located in Alberta, which may be affected to a lesser degree by the Project: Kainai First
Nation (Blood Tribe); Métis Nation of Alberta – Region 3; Piikani Nation; Siksika Nation;
Stoney Nakoda Nation (including the Bearspaw First Nation, Chiniki First Nation, and Wesley
First Nation); and Tsuut’ina Nation. The geographic distribution of these Nations over several
hundred kilometers represents the traditional use of this region and area. Erring on the side of
caution by including Indigenous peoples with perceived or potential rights in the impact
assessment is becoming a more common practice. IAAC’s (2020e) Revised Environmental
Impact Statement Guidelines note that the listed Indigenous groups for the Project were subject
to change if new information became available. Although EVMN and Kootenay Region Métis
Association are part of MNBC, they were not included in the expanded list of Indigenous
organizations, despite EVMN being closer to the Michel Coal Project than any of the other
additional Indigenous organizations newly listed in the revised IACC’s (2020e) guidelines. The
exclusion of EVMN may have been due to MNBC’s 2020 Consultation Guidelines in which
MNBC is designated as BC Métis organization responsible for leading consultation or that it was
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assumed by IAAC and BCEAO that MNBC would be consulting and coordinating with EVMN
(M. Elliott, personal communication, July 6, 2022)
Other Stakeholders
The Michel Coal Project is located close to the district municipalities of Sparwood and
Elkford and the City of Fernie, BC. It is unclear what role these organizations and other local
stakeholders such as workforce and contractors, suppliers and business partners, and recreational
users may have in the impact assessment process, although they and others have all been
identified as stakeholders by North Coal (2018). In addition to potentially directly affected
individuals and organizations, the Canadian public can also participate in the impact assessment
process. However, members of the public have had limited involvement in the impact assessment
process for this project to date, as the formal process has not been initiated yet. Given that there
are no legal or regulatory requirements for these other stakeholders to engage with Indigenous
organizations, coupled with my research focus limitations, I did not further consider these
individuals in this research.
History of the Métis Nation
The Métis National Council (n.d.) has defined Métis as “a person who self-identifies as
Métis, is distinct from other Aboriginal peoples, is of historic Métis Nation Ancestry and who is
accepted by the Métis Nation” (para. 3). Further, the Royal Commission on Aboriginal Peoples
(1996c) stated,
Many Canadians have mixed ancestry, but that does not make them Métis or even
Aboriginal. Some of them identify themselves as First Nations persons or Inuit, some as
Métis and some as non-Aboriginal. What distinguishes Métis people from everyone else
is that they associate themselves with a culture that is distinctly Métis. (p. 188)
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While ties to the original Red River Colony are an important part of Métis heritage, the
Métis Nation Council has defined the Métis Nation homeland as the three Prairie provinces
(Alberta, Saskatchewan and Manitoba) and parts of Ontario, British Columbia, the Northwest
Territories and the Northern United States. Through kinship connections, Métis citizens of the
Métis Nation Council are connected to the historic Métis homeland (Wilson, 2018). It should be
noted that the location of where the project is located is not within the BC portion of the Métis
Nation homeland. I have focused on the above definition and those under the Constitution Act
(1982), the UN declaration, and case law.
The Métis Nation have had a proud history of asserting their sovereignty and uniqueness
as Indigenous peoples. I have provided a brief overview of major defining events in that history
in Table 2 regarding relevant historical and legal events that help frame and are relevant to the
focus of this research.
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Table 2
Summary of Key Métis and Métis-related Historical and Legal Events Relevant to Elk Valley Métis Nation
Year

Event

Description

Late 1700s–
early 1800s

Métis emerge

• Further European exploration across what is now Canada.
• Métis originate from unions between European adventurers and First Nation
women.

1869–1870

Red River Resistance

• Métis resistance to fur trade policies and land settlement policies.

1870

Manitoba Act (1870)

• Post-resistance, Manitoba is brought into Confederation as a province of Canada
(Manitoba Act, 1870).
• Métis children (when they reached the age of 21) were granted 1.4 million acres of
land (Manitoba Act, 1870, Section 31) and the recognition of existing Métis
landholdings (Section 32).

Post-1870–
1885

post-Manitoba Act
and Dominion Lands
Act (1879)

• Canada failed to live up to Sections 31 and 32 commitments (Manitoba Act, 1870),
leading to greater tensions and resistance.
• The first scrip commission was established in 1875.
• Dominion Lands Act (1879) included provisions to grant Métis land.
• Canada offered land allotments (general) or scrip to recognize (but ultimately
extinguish) outstanding Métis claims.

1871

BC joins Canada

• Indigenous title was not recognized by the Province of BC as it joined Canada and
no treaties were planned or made at that time.

March–May
1885

Armed conflict
between Canada and
Métis

• Over 3 months, armed conflict begins at Duck Lake, Saskatchewan, and ultimately
ends at the Battle of Batoche.
• Louis Riel was captured, tried, and subsequently hanged for treason in November
1885.
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Year

Event

Description

Post-1885

Westward and
Northern
Disbursement

• Métis were denied individual or collective land bases and many Métis dispersed
across the three Prairie provinces, BC, and the north.

1960s–early
1980s

Collective
mobilization and
coordination

• Joint (First Nation, Métis and, Inuit) Aboriginal rights movements coordinate and
lobby governments.
• Native Council of Canada established.

1982

Constitution Act
(1982)

• Existing Aboriginal and treaty rights are recognized.
• Aboriginal peoples of Canada include the “Indian”, Inuit, and Métis peoples of
Canada.
• First time Métis rights are specifically recognized and legally protected under
Canada’s Constitution.

1994

EVMN

• EVMN established

1996

MNBC

• MNBC established

2006

(BC) Métis Nation
Relationship Accord

• Focuses on practical socioeconomic issues, and silent on Métis rights-based issues
(Government of BC & Métis Nation BC, 2006).

2007

UN Declaration

• The UN approved the United Nations Declaration on the Rights of Indigenous
Peoples (UN, 2007) and the Government of Canada was one of four countries that
voted against it.

2016

Endorsement of 2007
UN Declaration

• The Government of Canada endorses the 2007 UN declaration without qualification
and commits to its full and effective implementation.

2016

(BC) Métis Nation
Relationship Accord
II (2016)

• Renewal of the previous 2006 accord includes additional language on recognition
by the Crown and expands areas of mutual interest to include four additional areas:
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Year

Event

Description
children and families, information sharing, wildlife stewardship, and justice
(Government of BC & Métis Nation BC, 2006).

2017

Canada-Métis
Nation Accord

• The Government of Canada and the Métis Nation sign an accord to work toward
reconciliation with the Métis Nation (Government of BC & Métis Nation BC,
2006).
• The accord includes Métis policy priorities, funding, and resourcing (Government
of BC & Métis Nation BC, 2006).

2019

BC adopts UN
Declaration

• Government of British Columbia adopts the United Declaration on the Rights of
Indigenous Peoples (UN, 2007).

2020

First reading of Bill
C-15

• The Government of Canada tables Bill C-15 (2020) to plan to fully adopt the UN
(2007) declaration as part of legislation.

2021

UN Declaration on
the Rights of
Indigenous Peoples
Act

• On June 21, 2021, the Act received Royal Assent and came into force in Canada
(Bill C-15, 2020).

Note. BC = British Columbia; MMF = Manitoba Métis Federation; UN = United Nations.
Sources include RCAP (1996a, 1996b), Senate Standing Committee on Aboriginal Peoples (2013), Manitoba Métis Federation
(MMF) v. Canada [2013], Isaac (2016), MNBC (n.d.), Government of Canada (2018, 2018b, 2019a, 2019b, 2020, 2021; see also
Government of Canada, Prime Minister of Canada, 2018).
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I acknowledge the existence of numerous and varied Indigenous and colonial narratives
of this history. The overview provided in Table 2 is not the only perspective and does not
represent the complexities and nuances of Métis history. Others have provided more detailed
accounts of the Métis Nation’s complex history, including the Royal Commission on Aboriginal
Peoples (1996a, 1996b, 1996c), Standing Senate Committee on Aboriginal Peoples (2013), the
Manitoba Métis Federation (MMF) decision (MMV v. Canada, 2013), Isaac’s (2016) report,
Teillet (2019), and the Rupertsland Institute (2022).
Precedent-Setting Métis and Indigenous Court Cases
Despite the historical and contemporary political and legal challenges, the Métis Nation
remains a people with a strong identity and commitment to having their voices to be heard. As
Isaac (2016) noted,
The Métis have largely been forgotten until recent years in the national narrative as a
distinct rights-bearing Aboriginal peoples. Part of this challenge has been the Métis’
unique heritage and history and because they have not, as a peoples, fit into an easily
identifiable legal box. The Métis have struggled to have their unique identity and rights
recognized, albeit with some successes and many more challenges. (para. 3)
One of the critical successes was the inclusion of Aboriginal and treaty rights,
specifically Métis rights, and the identification of Métis as one of the three distinct Aboriginal
people (“Indian”, Inuit, and Métis) in the Constitution Act (1982).
However, Indigenous organizations, governments, and the courts have been working for
over 30 years to clarify further the exact nature of these rights from government policy and legal
perspectives. A series of decisions from the Supreme Court of Canada in the 2000s have defined
the breadth and depth of Aboriginal treaty rights and the Crown’s duty to consult in cases that
have included both First Nations and Métis (e.g., Haida v. BC, 2004; R. v. Powley, 2003;
Tsilhqot'in Nation v. British Columbia, 2014). At the core of each of these decisions are
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references to the honour of the Crown and in more recent years, reconciliation. Stanton (2017)
identified differing concepts of reconciliation from the Supreme Court of Canada and the
Canadian TRC. The Supreme Court of Canada had a narrower definition, while the TRC framed
the reconciliation process as more of “a mutual process to be engaged in by Indigenous and nonIndigenous peoples alike; it cannot be a one-sided process” (Stanton, 2017, p. 34). Even though
some progress has been made on Indigenous rights within Canada’s legal system, this has not
always translated into swift changes or overall improved government policy, communications, or
relationships with Indigenous peoples at the operational level.
Due to the evolving legal Indigenous rights landscape and the typically time-delayed
responses by proponents and governments, organizations involved with Indigenous rights and
consultations have had to review and adjust their internal and external guidance, approaches, and
practices. Both proponents and regulators want to and need to ensure that regulatory processes
meet legal and regulatory requirements to ensure the honour of the Crown is upheld. Progressive
and experienced proponents understand the value of investing upfront planning for
comprehensive environmental, technical (geological, engineering, etc.), and other socioeconomic
studies and other predevelopment work to provide greater certainty that the project will advance.
Particularly in the last 10 to 20 years, proponents have been required to improve their approach
and invest in relationship building with Indigenous organizations to avoid long, drawn-out
regulatory processes, judicial reviews, or even lengthy court challenges.
Throughout Canada’s history, Indigenous peoples have experienced a profound lack of
justice. The Métis people have fought long and hard for the recognition of their rights.
Indigenous rights case law, particularly precedent-setting cases, had laid the foundation for
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understanding Métis consultation and engagement requirements. As addressed above, an
overview of the significant Indigenous with a particular focus on Métis precedent-setting court
case decisions is provided in Table 3. I have included some key decisions that were led by First
Nations as they have advanced Aboriginal and treaty rights more broadly, and they helped better
define these rights beyond the 1982 Constitution Act. I acknowledge that the First-Nations
decisions do not necessarily apply to EVMN, but rather can provide context to the changing
Indigenous consultation landscape both in BC and in Canada. In Table 3 and the following
section, I expand upon five especially relevant Métis cases; namely, R. v. Powley (2003), R. v.
Willison (2005), R. v. Willison (2006), R. v. Daniels (2006), MMF v. Canada (2013), as
precedent-setting decisions that have further defined Métis rights in BC and in Canada. In the
table, I present them in chronological order and in the text, I present these cases at the national
level first and then chronologically (Powley, Daniels, and MMF) then present the two BC cases,
Willison and Willison appeal decisions. It should also be noted that defining Métis rights is an
ongoing process and that despite best efforts in the courts, there is further room for clarification.
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Table 3
Summary of Key Legal Changes and Indigenous Precedent-setting Court Cases Relevant to the Elk Valley Métis Nation

Year

Legislation or
Court Case

Area/Issue

Summary of Decision

Implications Relevant to Elk
Valley Métis Nation

1996

R. v. Sparrow
(1990)

Aboriginal
harvesting rights

• Aboriginal rights cannot be infringed
upon without justification due to the
Crown’s fiduciary duty.
• Three-point Sparrow test developed
(existing, recognized and affirmed, and
justification).

Legislation can only limit
Aboriginal rights only if
appropriate priority is given due to
the unique nature of Aboriginal
rights.

1997

Delgamuukw v.
British Columbia
(1997), SCC
Decision

Aboriginal title
and justification
for
infringements

• Built on previous decisions (e.g., R. v.
Van der Peet, 1996).
• Aboriginal title includes right to
exclusive use and occupation of land
stemming from the prior occupation of
the land by Indigenous people.
• Three-point test for proving Aboriginal
title.

Encouraged parties to negotiate to
resolve outstanding Aboriginal
title.

2003

R. v. Powley
(2003), SCC
Decision

Métis harvesting
rights

• Affirms Métis are a distinct Aboriginal
people with harvesting rights protected
under Canada’s Constitution Act (1982).
• Established harvesting rights for 10
specific criteria, otherwise known as the
Powley Test.

The Powley Test provides limited
rights guidance on Métis
harvesting rights.
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Legislation or
Court Case
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Area/Issue

Summary of Decision

Implications Relevant to Elk
Valley Métis Nation

2004

Haida Nation v.
British Columbia
(2004), SCC
Decision

Duty to consult

• Crown has a duty to consult with
Aboriginal peoples and accommodate
their interests.

Duty to consult and accommodate
(where appropriate) ultimately
rests with the Crown.

2005

R. v. Willison
(2005), BC
Provincial Court

BC Métis
harvesting rights

• Confirms existence of a “contemporary”
Métis community in OkanaganThompson Valley area and recognized
their harvesting rights.

Recognition of historic and
contemporary BC Métis
communities and associated Métis
harvesting rights. (Temporary,
overturned on appeal)

2006

R. v. Willison
(2006), BC
Supreme Court

BC Métis
harvesting rights

• Overturned previous 2005 Willison court
decision.
• Ruled that Métis do not have an
Aboriginal right to hunt as there was
insufficient evidence of a historic Métis
community Okanagan-Thompson Valley
area.

• Increased threshold of evidence
is required to establish a historic
BC Métis community.
• BC Métis harvesting rights (i.e.,
Powley Test) and not been
legally challenged since.

2014

Tsilhqot'in Nation
v. British
Columbia (2014),
SCC Decision

Aboriginal land
title (landmark
decision)

• Tsilhqot’in have a claim of Aboriginal
Title over traditional territory.
• Titleholders have economic, use, and
occupancy rights; meaningful Crown
consultation is required prior to an
infringement of rights.

Clarification of what duty to
consult entails.
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Legislation or
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Area/Issue

Summary of Decision

Implications Relevant to Elk
Valley Métis Nation
Requires the restoration of the
honour of the Crown through
reconciliation with MMF.

2013

Manitoba Métis
Federation v.
Canada (2013),
SCC Decision

Provision of land

• Canada failed to provide `Métis with land
as per Section 31 of the Manitoba Act
(1870).

2016

R. v. Daniels
(2016), SCC
decision

Definition and
legal obligations
Métis and
nonstatus First
Nations
(“Indians”)

• Confirmed that Métis and nonstatus
• Duty to accommodate and
Indians are “Indians” as per Section
negotiate extended to Métis.
91(24) of the Constitution Act (1867)
Extension of federal programs
and, therefore, the Crown is in a fiduciary
and services available to status
relationship.
First Nation (“Indian”) and Inuit
are now available to Métis (e.g.,
• Métis inclusion as Section 91(24)
post-secondary educational
“Indians” does not compromise Métis
supports and community
distinctiveness.
business funds).
• Confirmed fiduciary responsibilities and
• Note: Not all federal programs,
duty to consult and negotiate but did not
services, and policies have been
further add to previous court decisions
made available or applied to
(i.e., Haida Nation v. British Columbia,
Métis.
2004; Tsilhqot’in Nation v. British
Columbia, 2014).

Note. There are numerous Indigenous (Aboriginal) rights court cases, including other precedent-setting ones, which are not included in
this summary.
BC = British Columbia; MMF = Manitoba Métis Foundation; SCC = Supreme Court of Canada.
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The Powley Decision
The Powley case was initiated when a Métis hunter deliberately shot a moose out of
season in an effort to provoke the government into Métis rights recognition (R. v. Powley, 2003).
The court reviewed several aspects of Métis rights and developed 10 criteria, otherwise known as
the Powley test. These 10 criteria include characterization of the right, identification of the
historic rights bearing community, identification of the contemporary rights-bearing community,
identification of the contemporary rights-bearing community verification of membership in the
contemporary Métis community, identification of the relevant time, was the practice integral to
the claimant’s distinctive culture, continuity between the historic practice and the contemporary
right, extinguishment, infringement, and justification. The Powley test provides a legal standard
to assess and determine Métis rights in specific geographic areas. In BC, the Powley test was
initially used for the R. v. Willison (2006) case, but the assessment that there was a historical
Métis Okanagan-Thompson Valley community was overturned by the BC Supreme Court in
2006. Further detail is provided in “The Willison and Willison Appeal Decisions” section within
this chapter.
The Manitoba Métis Federation Decision
The MMF v. Canada (2013) case was initiated to address outstanding commitments to
the Métis under the Manitoba Act (1870). Two sections in the Manitoba Act outlined provisions
for Métis, including Section 31 granting Métis children 1.4 million acres (when they reached the
age of maturity at 21) and Section 32 recognizing existing Métis landholdings. These sections
were never fully realized and led to the dispersal of Métis people across Canada’s west and north
regions. The MMF case brought forward the request to resolve the outstanding commitments of
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Section 31 of the Manitoba Act. In the decision, the outstanding commitments were recognized
along with the associated inadequacies and injustices. The decision directed the Crown to make
reconciliation efforts to address the outstanding commitments through future negotiations
between the federal government and the MMF.
The Daniels Decision
The R. v. Daniels (2016) case was brought forward to seek clarification on whether Métis
rights could have equivalencies to the rights provided to First Nations (“Indians”) in respect to
how Aboriginal rights are defined under the original Constitution Act (1867). Even though
Canada has a modern-day constitution, historical “Indian” provisions are set out in the original
1867 Constitution Act. The Daniels case also requested two additional points of clarification:
whether there is a fiduciary duty to Métis and nonstatus “Indians” and whether Métis and
nonstatus “Indians” have the right to be consulted and negotiated with. The court declared indeed
Métis are included in the Section 91(24) definition of “Indians.” Additionally, the court noted,
The [1982] constitutional changes, the apologies for historic wrongs, a growing
appreciation that Aboriginal and non-Aboriginal people are partners in Confederation, …
all indicate that reconciliation with all of Canada’s Aboriginal peoples is Parliament’s
goal. (para. 37)
The R. v. Daniels (2016) decision helped level the playing field and worked towards
resolving at least some of the issues of Métis and nonstatus Indian rights and benefits. Overall,
this decision and the R. v. Powley (2003) and MMF v. Canada (2013) decisions have provided
some clarification on Métis rights in Canada. However, despite the further clarification of some
Métis rights, the majority of Métis communities do not have a land base, unlike First Nations and
Inuit. As such, there remain significant challenges for the resilient Métis people to overcome.
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I have provided background on Métis history and precedent-setting court cases, and
specifically, the three Canadian Supreme Court of Canada decisions presented above, to provide
context to the rights and involvement in impact assessment review processes by local and
regional Métis organizations at a national scale. Although not all this information may be
applicable at the impact assessment operational level, having an awareness can provide
background and context on Métis rights across Canada. It should be noted that these decisions
have both advanced and limited Métis rights and have been used by some proponents to
disadvantage Métis peoples. At the same time, these decisions can enable and empower the
Métis people to be more strategic and better positioned, as they move forward to advancing their
rights recognition.
The Willison and Willison Appeal Decisions
In 2005, the outcome of the R. v. Willison (2006) case confirmed the existence of a
“contemporary” (Section 6, para. 2), Métis community in the Okanagan-Thompson Valley, and
recognized their harvesting rights. In 2006, the case was appealed in the BC Supreme Court, and
the previous decision was overturned due to insufficient evidence of a historic Métis community
in this area. This resulted in a more legalistic interpretation of the Powley test and made it even
more difficult to establish a historic BC Métis community and associated Métis harvesting rights
based on the 2003 Powley Test (R. v. Powley, 2003) and has not been challenged since. This
decision has largely influenced how both proponents and governments have approached BC
Métis rights since. These considerations include everything from how BC Métis harvesting
access has been implemented to what was included in the Government of BC and Métis Nation
2006 and 2016 accords. Due to the complexity of the implications of this decision, BC Métis
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rights have not been widely known or well understood by proponents and government
representatives. This means, that while there are both Crown and proponent engagement and
consultation responsibilities to Métis in BC, discussions about how these are interpreted needs to
be with potentially affected Métis communities.
Additional Notes on Evolving Indigenous Engagement and Consultation
There is general consensus that meaningful engagement with Indigenous peoples is a
critical aspect of a fulsome impact assessment process (Alfred, 2021; Crawley & Sinclair, 2003;
Hanna & Vanclay, 2015; Joseph et al., 2015; Lertzman & Vredenburg, 2005; Vanclay et al.,
2015; Von der Porten et al., 2015). Much of the onus is placed upon the proponent to engage
sincerely and ethically with Indigenous communities and representatives within the
communities. Crawley and Sinclair (2003) referenced power-sharing of resource extraction with
Indigenous peoples to improve ethical performance, and Lertzman and Vrendenburg (2005)
defined ethical engagement with Indigenous peoples “in a manner consistent with their wishes,
cultures and means for survival as they determine these to be” (p. 251). Both Hanna and Vanclay
(2015) and Vanclay et al. (2015) emphasized the role of Indigenous peoples engagement within
the concept of free, prior, and informed consent within the social impact assessment space.
Joseph et al. (2015) completed a meta-analysis of good practices for environmental assessment.
They identified 74 best practices across 22 themes. Of the 22 themes, only one included an
Indigenous-related theme, that of “obligations to Indigenous peoples” (Joseph et al., 2015, p.
243). Within these, two best practices were to: 1) adhere to and promote the principles for the
United Nations Declaration on the Rights of Indigenous Peoples (UN, 2007), and 2) that the
process and requirements for meeting obligations to Indigenous peoples is provided in
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government policy. The expectation that proponents act ethically by engaging Indigenous
peoples has moved beyond being something nice to do or as part of good environmental, social,
and governance (ESG) practices toward a minimum legal requirement to advance projects within
impact assessment process and minimize risk.
With solid and mounting legal precedents, new legislation, and the uncertainty created by
not undertaking comprehensive consultation and engagement with Indigenous peoples in the
impact assessment process, one might assume that swift and meaningful changes to Indigenous
consultation and engagement have been made and are well into implementation. Overall, this is
not the case. In 2021, IAAC retained Taiaiake Alfred, a Mohawk First Nation consultant
specializing in Indigenous governance, resurgence, Indigenous-focused impact assessment as
well as a member of IAC’s Circle of Experts to conduct a comprehensive assessment of the
status of Indigenous engagement within federal impact assessments. Alfred (2021) identified that
numerous federal impact assessments continue to fall short and previous recommendations made
by IAAC’s expert IAC panel in this area have not been fully implemented. He noted how
colonial and neocolonial Indigenous-state relationships persist and identified four fear-related
factors on why limited progress has occurred, including: (a) apprehension about setting
precedents; (b) unwillingness to engage due to perceptions that Indigenous groups are
antidevelopment and anticollaborative with industry and the Crown; (c) trepidation in
exacerbating inter-Indigenous conflict; and (d) discomfort by industry as being seen too close or
not objective to Indigenous groups and issues (Alfred, 2021). These four fear-related factors
speak to the individual impact assessment practitioner’s autonomy in choosing to what extent
they will implement the broader Indigenous engagement guidance and policies. More
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specifically, if a practitioner fears the risks of negative perceptions or repercussions of
dismantling colonial and neocolonial relationships are greater than doing status quo or the
minimum efforts, the practitioner will likely choose the latter.
Alfred (2021) also noted that the “federal government sees its function essentially as a
messenger between parties” (p. 9) and that the new Impact Assessment Act (2019) no longer
allows the agency to “offload processes and responsibility on project proponents” (p. 10).
Further, Alfred asserted there “is a failure thus far to break the structural problem that consists of
the fact that the entire impact assessment system up until now has been oriented to supporting
proponents” (p. 10). The few exceptions in which Indigenous consultation and engagement were
robust were found when deputy ministers and assistant deputy ministers were “truly engaged and
embraced the effort and challenge of reforming the relationship and sought to personally educate
themselves about Indigenous realities by experiencing the land and culture of the people affected
by the development proposals and participant in processes” (Alfred, 2021, p. 9). Although Alfred
outlined some of the successful First Nation collaboration agreements, he also noted there had
been no Métis collaboration agreements to date. Although Alfred identified the important role of
deputy ministers and assistant deputy ministers in realizing ethical forms of Indigenous
consultation and engagement, I wanted to examine the role of the impact practitioner at the
working level as it would be impractical for deputy ministers and assistant deputy ministers to be
personally involved in every impact assessment process. In the next chapter, I describe how I
solicited input from individual impact assessment practitioners to identify how they could
overcome some challenges of identifying and creating an ideal consultation relationship.
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Chapter 3: Research Methods
In this chapter, I present an overview of the research methods and discuss the
phenomenological interpretive nature of this research. Applying an interpretive approach, I
focused more on meanings than measures or quantitative metrics. I used an AI lens through
interviews with impact assessment practitioners identified by EVMN involved in the proposed
project to gather information on existing and future consultation relationships. I begin by
providing an overview of AI, a rationale, and the context of choosing this methodology, my
ethics review process, and how and where I approached data gathering and data sources,
including who I interviewed.
Appreciative Inquiry Lens and Methodology
As noted in Chapter 1, EVMN experienced uneven power dynamics when North Coal
offered to pay EVMN $1,500 for reviewing a document without full context or understanding of
the impact assessment process. AI appeared to be an appropriate approach to examining existing
relationships despite power dynamics.AI was developed as an approach to studying and
changing social systems in the late 1980s and early 1990s and was further refined in the 2000s
(Bushe, 2013a; Bushe & Kassam, 2005; Cooperrider & Srivastva, 1987; Eaton, 2010). AI
“advocates collective inquiry into the best of what is in order to imagine what could be” (Bushe,
2013, p. 41) and “create processes of inquiry that will result in better, more effective, convivial,
sustainable and vital social systems” (Bushe, 2013, p. 1). Bushe (2013) noted that the AI model
developed in the late 1990s includes four processes after the topic has been selected including:
discovery (reflection and discussion on the best of what is), dream (imagine what could be),
design (determine what should be), and deliver/destiny (create what will be). For this research, I
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focused on the first three processes within the four-step AI cycle. The fourth step of “creating
what will be” was beyond the scope of this research as the ability to create rests with the parties
involved in the Michel Coal Project, as well as those with the interest and power to enact
changes.
When I first met with EVMN President Jean Sulzer in the fall of 2020, she described how
EVMN had been denied agency historically and was experiencing further inability to exercise
agency in the impact assessment process for the proposed Michel Coal project. In discussing the
project in greater detail with EMVN President Sulzer and EVMN Advisor/oskâpêwis Mick
Elliott and my potential research interests and approaches, AI was discussed and proposed as a
methodology to facilitate self-determined change, having the potential to advance EVMN’s
agency within the proposed Michel Coal Project impact assessment process. Additionally, asking
questions with an AI lens to parties with existing relationships with EVMN could assist in
providing further dimensionality and perspective to how an ideal consultation relationship could
look like, especially from the perspective of those parties with existing agencies and clearly
defined responsibilities and roles. It should be noted that although the very premise of AI rests in
the realm of possibility and potential, an ideal consultation relationship may never be able to be
fully realized by both parties as there would need to be mutual interest, agreement, commitment,
and accountability to a shared vision. Despite this potential limitation, the research aimed to
facilitate a space where participants could step back from existing relationship experiences,
reflect on any positive experiences, and examine potential areas of what could be. To clarify, I
used an AI lens to frame the co-developed research questions and not the phenomenon that was
being studied (existing and potential consultation relationships). I viewed the AI questions as a
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way for EVMN to further develop their agency and provide critical inquiry into their existing
experiences.
The nature of AI compels researchers and participants to examine a real-world scenario.
The real-world scenario was EVMN’s emerging interest of being more engaged and involved in
the impact assessment process and providing input into decisions that will impact their citizens in
an evolving reconciliation landscape. Because EVMN’s awareness of and involvement in impact
assessment processes largely emerged in the fall of 2020, this was a new and creative space with
room to examine possibilities and explore EVMN’s relatively newly formed relationships.
Likewise, I was also interested in examining how individual impact practitioners working within
existing organizations with clearly defined roles and experience working with other practitioners
saw the emerging relationship with EVMN, and what an ideal consultation relationship could
look like.
Potential participants were identified by EVMN President. For this scope of this research,
I invited both emerging and senior impact assessment practitioners involved in the proposed
Michel Coal Project impact assessment that had existing relationships with EVMN to participate
in examining an ideal consultation relationship. In addition to inviting practitioners with existing
relationships with EVMN, President Sulzer also identified a small subset of EVMN citizens that
had some initial interactions with external to EVMN practitioners related to this project. My
research approach of requesting a partnership with EVMN to co-develop the research questions
and work to ensure that the research could potentially be of benefit to EVMN citizens may be
perceived more as a critical rather than an interpretive approach. I approached the research focus
with an AI lens to examine impact practitioners’ personal perceptions of existing and ideal
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consultation relationships (interpreting this phenomenon). The AI lens was used to not sweep in
and ask participants what they didn’t know, as agency is based on what you know. AI was
applied to enhance participant’s curiosity and ability to further develop their own agency,
potentially becoming aware of different ways of looking at the situation or identifying gaps in
knowledge. Often proponents and regulatory representatives have agency; they are aware of their
role and responsibilities. However, asking EVMN participants and asking impact practitioners
from a personal perspective of the ideal consultation relationship not only for their organization’s
benefit, but also for EVMN’s, and potentially the overall impact assessment process as these
types of relationship discussion are typically not often discussed in impact assessment processes.
Although a primary goal was to provide research that could be of benefit to EVMN, I felt that the
topic and findings could be of benefit to the larger impact assessment practitioner community
working with Indigenous peoples.
Ethics Review Process
Prior to the initiation of the research, I reviewed the Royal Roads University (2020)
Research Ethics policy and submitted a request for ethical review form (Royal Roads University,
n.d.) for research involving humans in February 2021. I described how my research would be
carried out in an ethical way and would meet the Tri-Council Policy Statement (Canadian
Institutes of Health Research et al., 2018), including additional details related to Chapter 9,
Research Involving the First Nations, Inuit and Métis People of Canada. My application included
a letter of support from EVMN and described how the information will be of benefit to their
organization. I received approval to proceed in March 2021. After the research invitation letters
were sent out, one of the invitees contacted Royal Roads University’s Office of Research Ethics.
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In May 2021, the items the invitee brought forward were investigated and I was provided
approval to proceed.
Data and Data Gathering Tools
In this section I discuss the information I garnered and how I went about collecting it. I
present an overview of the data and data-gathering tools in Table 4. Existing academic and nonacademic literature provided much of the background and context to this thesis. The core data for
thesis findings was collected through participants interviews using a mixture of closed and openended questions. I approached the interviews more as an engaging conversation rather than set
questions that needed to be asked in a specific order to all participants.
Table 4
Overview of Key Data Sources, Types of Information, and Data Collection Methods
Focus of the Data Gathering (Principal Source)
Data Source

Type of Information
Sought

Data Collection Methods and Details

Interviews
with
participants
involved the
Project’s
impact
assessment
review
process

• Personal opinions
and perspectives
on the ideal
consultation
relationships
• My goal was to
explore the themes
that emerged from
one-on-one
interviews and
provide
recommendations
on how ideal
individual
relationships could
be established,
enhanced and
ultimately

Invitation to participate in research letters were sent
to the individuals involved in the Project’s impact
assessment process:
• EVMN Board of Directors, Elders, and Advisor/
oskâpêwis
• MNBC Economic Development and Natural
Resources (consultation is within the
Department’s area of responsibility)
• North Coal Ltd. Social Responsibility and
External Relations
• IAAC
• BCEAO
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maintained in the
long term.
Background Data, Information and Context (Literature Review)
Data Source

Type of Information
Sought

Data Collection Methods and Details

Federal
Government
sources

Legal instruments
and “whole of
government”
guidance

Online Google and canada.ca searches to access
and review:
• international/national agreements
• acts, regulations, Indigenous case law and court
decisions, proposed bills
• Indigenous agreements and accords
• federal reports from TRC of Canada, Senate,
ministerial special representative, etc.
• federal policies, guidelines, and other guidance
• in-text references, bibliographies and linked
pages to identify additional government
guidance or other pertinent information

IAAC Indigenous
Context and Michel
Coal Project
information

Online literature review of IAAC’s website to
access and review:
• IAAC reports, policies, procedures, and guidance
documents on Indigenous consultation and
engagement from applicants, Indigenous
participants, and regulator roles
• Michel Coal Impact Assessment public registry
website
• other historical or active natural resource impact
assessments (e.g., proposed mines) with active
Indigenous participation
• in-text references, bibliographies, and linked
pages to identify other pertinent information

BC
Provincial
Government

Legal instruments
and “whole of
government”
guidance

Online google and gov.bc.ca searches to access and
review:
• provincial-Indigenous Agreements and Accords
• acts, regulations, Indigenous case law and court
decisions
• provincial policies, guidelines, and other
guidance
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• bibliographies and linked pages
• in-text references, bibliographies and linked
pages to identify additional government
guidance or additional pertinent information
BCEAO-specific

Online literature review of BCEAO’s website to
access and review:
• BCEAO reports, policies, procedures, and guides
on Indigenous and general consultation
requirements
• other impact assessments with active Indigenous
participation
• in-text references, bibliographies, and linked
pages to identify other pertinent information

Ktunaxa
Nation
Four
Nations

Background

Online google search and literature review of
Ktunaxa and associated individual First Nations
websites for:
• background and history of Ktunaxa Nation and
four associated First Nations/Bands
• engagement, consultation, and economic
development information

Métis
Nation
MNC
MNBC
EVMN
RMMA

Background

Online google search and literature review of
MNC, MNBC, EVMN, and RMMA websites for:
• background and history of organizations
• engagement, consultation, and economic
development information
EVMN also provided me with some historical and
recent correspondence such as emails and letters
from North Coal Ltd., MNBC, BCEAO, and IAAC.

North Coal
Ltd.

Project information

Online google search and literature review of North
Coal Ltd. websites for:
• Project-specific information in including About
us, Michel Coal Project, Communities, News
(newsletters, annual corporate social
responsibility reports, annual reports, news
articles) sections.
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and popular
media
Journal
Articles

Research Articles
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Online academic searches for:
• interpretive, qualitative, case study, Appreciative
Inquiry, Indigenous, Métis, Aboriginal and
Treaty rights, natural resource development,
reconciliation, Indigenous and regulatory
consultation, environmental impact assessment
community engagement, ethical space, best
practices, etc.

To help provide context and background to my these, I collected data for Chapter 1 and 2
through a review of relevant academic and nonacademic sources. I reviewed and used a hybrid of
literature information, sometimes academic and sometimes information made available by
companies and government agencies. Given the nature of the case study approach, I reviewed
and compiled the majority of the grey literature from the websites of the various parties involved
in the Michel Coal Project’s impact assessment. Given the operational an evolving nature of the
project’s impact assessment process, academic sources of information were not anticipated. I
focused my searches on legislation, agreements, reports, policies, guidelines, procedures, or
other guidance on Indigenous consultation and engagement. I also spoke with EVMN President
Sulzer and Adviser Mick Elliott to supplement these information sources. I also reviewed
broader Métis history documents. Table 1 presents an overview of key data sources, types of
information reviewed, and anticipated information gained. My primary data on existing and ideal
consultation relationships were drawn from one-on-one interviews and informal conversations. I
also used EVMN’s consultation records on North Coal as secondary sources. EVMN President
Jean Sulzer identified potential participants within the five designated organizations (North Coal,
BCEAO, IAAC, MNBC, and EVMN).
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Participants and Other Data Sources
I invited individual representatives from North Coal, BCEAO, IAAC, MNBC, and
EVMN as identified by EVMN President Sulzer to explore personal perspectives on Indigenous
impact assessment consultation and ideal future relationships through one-on-one interviews. I
chose to issue invitations to these representatives as they are actively involved in the Michel
Coal Project’s regulatory impact assessment process and have interactions with EVMN. The
breadth and depth of communication and relationship building is a critical component of a
meaningful impact assessment process. The primary focus of my research was on input from
EVMN citizens related to the proposed Michel Coal Project.
I approached representatives from local and regional Métis organizations to ask about
their existing perceptions and understandings of the roles and responsibilities of meaningful
consultation engagement and relationships. The primary participants targeted for this research
included citizens and staff of the local and regional Métis organizations, with secondary
participants as the other parties (government and the proponent) involved in the project’s impact
assessment process.
I also sought information on how to approach or request approval for research
participation at the individual or organizational level on their organization’s website. None of the
five designated organizations had information on this. As I was unable to find clear guidance, I
verbally requested if they were aware of any research engagement protocols, procedures, or
waivers when I spoke with potential research participants by phone. I also inquired about this
prior to the starting the interview.
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For some potential research participants, I presented a brief overview of my research area
of interest and approach virtually in two EVMN-hosted phone calls and one virtual video
meetings. I then contacted potential participants by email, telephone and text. I followed up with
an initial request to participate in the research via email. In two instances, I only sent the
invitation request to participants via email as they did not attend the EVMN hosted information
session. I made one follow-up inquiry if no response was received within the requested time
frame. Further follow-up did not occur to respect an individual’s or organization’s decision not
to respond or participate. When I contacted participants to request their participation, I
endeavoured to communicate the focus and potential benefits of the research at the outset.
Interviews were conducted in person, by videoconference, and by phone. I invited seven
individuals from five organizations (BCEAO, EVMN, IAAC, MNBC, and North Coal) to
participate and interviewed four individuals from two organizations, including one as EVMN. I
have not identified other research participant’s affiliated organization to maintain anonymity of
that participant both given the small sample size of four participants and that the perspectives of
the existing and ideal consultation relationships were explored from a personal perspective rather
than an organizational or representative perspective. Names and positions, if they appear, are
anonymized unless explicit permission was granted by the interviewee.
The research invitation letter (see Appendix A) and consent form (see Appendix B)
outlined purpose and approach, required time, potential risks and benefits, respecting research
protocols, confidentiality, data storage and protection, conflict of interest, and voluntary
participation and withdrawal. The EVMN letter of support for this researchi s included as
Appendix C. As I am familiar with regulatory processes and roles, I approached the interviews
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with interviewer-reciprocity. This meant the interviews were informed by my knowledge and
experience in this space when there was interest, time, and information of relevance to share with
participants. I used this aspect to encourage dialogue, provide clarification and explore either a
topic of interest to the research participant or of mutual interest. I let participants know that they
could ask me questions as any point during the interview and if time permitted, I would ask
before closing the interview.
I used a semistructured interview approach to allow participants to complement my foci
with matters that I may not have thought of but that they see as relevant. I used a primary (Zoom)
and backup recorder (digital audio recording) for the interviews, prepared the transcripts by
editing the automated Zoom transcripts from the digital audio recordings. During the interviews,
I occasionally recorded written notes, and following the interviews, I reflected on personal
thoughts, feelings, and insights gained from the conversation and recorded them in a notebook. I
then identified individual statements or quotes that stood out, which could possibly contribute to
broader themes and recommendations. To address some of the potential sensitivities with
individual responses, I identified and grouped more expansive areas not attributable to any single
participant.
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Chapter 4: Findings and Analysis – Existing and Ideal Consultation Relationships
I organized this chapter into three main areas that contribute to establishing or
maintaining an ideal consultation relationship. In the first section, I provide details on the case
study to provide context for the findings. The second section explores core impact practitioner
roles and competencies and how they are interconnected within an ideal consultation
relationship. The last section describes the underlying approach to ideal consultation
relationships compared to other consultation relationship approaches. The two subsections
further review ideal consultation relationships, including general traits, types of relationships,
and analogies and images. I have also included some key research participant quotes and images
that provided additional insight or perspective to ideal consultation relationships.
Since the original scope of this research was defined, other proponents of potential
projects have initiated discussions with EVMN. This research is mainly focused on the Michel
Coal Project, although some of the participants’ responses were general in nature and could
apply to ideal consultation relationships more broadly in the impact assessment space.
Project Context
Unless otherwise stated, this case study section is based primarily on interviews and
background shared by EVMN representatives and from information on IAAC’s website.
Although North Coal officially proposed the Michel Coal Project to the Canadian Environmental
Assessment Agency in November 2015 under CEAA (2012), North Coal notified EVMN by
email about the project in late 2018 (J. Sulzer, personal communication, April 21, 2021). EVMN
met with North Coal approximately four times in person July to November 2019 and twice
between September and October 2020 to discuss general EVMN issues as identified by President
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Sulzer, among which housing was a prominent issue raised by EVMN. The meetings were
informal and did not include detailed discussions of the potential for environmental or
socioeconomic impacts and potential opportunities for EVMN, the impact assessment process, or
the availability of IAAC participant funding. EVMN was invited to attend open houses for the
general public and this may have been partially the result of not being listed as Indigenous
organization that was required to be consulted by IAAC in the EIS. In the fall of 2020, North
Coal notified EVMN that the $1,500 payment as noted previously was available in return for
reviewing a draft of the North Coal (2020b) Michel Coal Project Part D – Additional Indigenous
Groups report. In this document, North Coal (2020b) noted that the “asserted [Métis] rights have
not been established in legal proceedings or specifically affirmed by Canada and British
Columbia, but trigger an obligation to consult” (p. 36). As noted in Chapter 1, this gave President
Sulzer pause and she reached out for external advice.
Upon reviewing the draft of the Michel Coal Project Part D – Additional Indigenous
Groups report (North Coal, 2020b), and on the advice from an external advisor, President Sulzer
EVMN identified issues with the content and North Coal’s understanding of EVMN’s role in the
impact assessment consultation process. President Sulzer asked North Coal what formed the
basis of the content in this document. North Coal representatives responded that the content was
largely created based on MNBC’s website and content from another proposed coal impact
assessment project located in Alberta (also known as the proposed Grassy Mountain Coal
Project). North Coal (2020b) noted they are “further required to provide a description of the
nature, scope, and content of MNBC’s Metis [sic] rights using information provided by MNBC
or available through public records” (p. 35). They also noted that, “while MNBC current use of
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the Michel Creek Valley is not fully understood, information submitted for the proposed Grassy
Mountain3 harvesting activity suggested the majority of MNBC harvesting activity occurs
outside the Project area” (p. 45) and “North Coal is committed to continue working with the
MNBC to more fulsomely understand MNBC current use of the Project area” (p. 50). At the time
of writing, representatives of EVMN have yet to receive a formal or informal request for
information relating to Métis use within the project area.
As noted previously, the role of BC local chartered communities in MNBC’s impact
assessment consultation process is not fully delineated and there are uneven capacities between
the two organization (e.g., staff with expertise compared to elected volunteers). It should be
noted that the MNBC content referenced from the Grassy Mountain Coal Project was not
developed in coordination with EVMN, and EVMN felt there were apparent oversights and
contained inaccurate information. For example, the MNBC harvesting area was identified as a
75-km radius from the proposed mine site. In contrast, EVMN’s actual harvesting areas are
based on radii from communities or harvester-specific information (M. Elliott, personal
communication, February 17, 2021). There was also no site-specific information from EVMN
citizens or other MNBC citizens. Due to the sensitive nature of land use and harvesting
information, EVMN felt that North Coal and IAAC should not rely upon generic information
from an assessment in Alberta and should have instead worked directly with EVMN, and EVMN
communicated this sentiment to both parties.

3

The Grassy Mountain proposed coal mine project was located in Alberta and EVMN was not notified or involved
in the initially impact assessment process (M. Elliott, personal communication, September 17, 2021).
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Additionally, the summary of preapplication engagement activities in the North Coal
(2020b) draft report provided only a general overview of the discussions. The overview noted
EVMN and North Coal meeting dates, representative names, and meeting themes but did not
document EVMN’s issues, concerns, or any proposed mitigation or accommodation measures,
commitments, or modifications to the Michel Coal Project. For example, EVMN identified
affordable housing as an issue of concern, and it was unclear whether this is beyond the scope of
North Coal’s potential project discussions, responsibilities, or interests.
Following the fall 2020 letter and draft report, EVMN sought additional information on
North Coal with the assistance of an external advisor. They also researched IAAC’s impact
assessment process, including the EIS guidelines issued by IAAC (2020e). EVMN requested
more comprehensive engagement to better understand the Michel Coal Project and determine
potential impacts to their citizens, community, and the project area. Funding to participate in the
project was publicly announced on IAAC’s website on June 16, 2020 (IAAC, 2020c). EVMN
understood that IAAC-designated Indigenous organizations were also independently notified of
the participant funding by an IAAC letter (M. Elliott, personal communication, February 17,
2021). As IAAC had not designated EVMN as an Indigenous organization that needed to be
consulted with, EVMN did not receive a direct notification of the availability participant
funding. The participant funding application window was open until July 16, 2020,
approximately two months before EVMN received the fall North Coal (2020b) letter or had any
awareness that potential participant funding was even available. As noted previously, only
MNBC and not EVMN was listed as an IAAC-designated Indigenous organization. Lacking that
designation, EVMN was not notified of the availability of the participant funding either directly
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or indirectly by any of the organizations involved in the impact assessment process. It is unclear
whether Indigenous organizations such as EVMN could even access participant funding, given
that they were not an Indigenous organization identified in IAAC’s (2020e) Revised
Environmental Impact Statement Guidelines. Regardless, IAAC directed North Coal to consult
with BC Métis that the Michel Coal Project may impact.
Despite the lack of financial support available from IAAC, EVMN approached North
Coal to request additional engagement in November 2020, and initial meetings were held in late
November and December (M. Elliott, personal communication, September 17, 2021). EVMN
also initiated outreach to IAAC, BCEAO, and MNBC to request information, find out more
about the impact assessment process, and provide a clear indication of their interest to participate
in the process in late November and December 2020 (M. Elliott, personal communication,
September 17, 2021). MNBC prepared a report but EVMN was not afforded the opportunity to
provide input or review prior to submission to IAAC (M. Elliott, personal communication,
September 17, 2021). EVMN approached MNBC on several occasions to identify and discuss
EVMN’s interest and involvement in the project, as MNBC did not appear to be fully engaged in
the process to date (M. Elliott, personal communication, September 17, 2021). An MNBC
representative subsequently noted that EVMN should be “thankful that North Coal is even
engaging with us” (J. Sulzer, personal communication, April 21, 2021). A meeting was held
between EVMN, MNBC, and North Coal in December 2020, and a verbal commitment from a
North Coal representative was made to meet on a regular bi-weekly basis until steady momentum
and progress were being achieved. North Coal representatives also stated they wanted to raise the
bar on Indigenous consultation and to be “the best in the region” (M. Elliott, personal
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communication, November 9, 2021). North Coal subsequently approached MNBC to further
engage (M. Elliott, personal communication, November 9, 2021). North Coal then approached
IAAC to obtain further guidance on the role of EVMN in the project because IAAC identified
MNBC as the only Métis organization in BC that was required to be consulted and North Coal
believed it was adhering to MNBC’s (2020) Consultation guidelines. In discussions with North
Coal, MNBC identified themselves as the designated lead BC Métis organization responsible for
all BC Métis engagement and consultation for the Michel Coal Project, and North Coal agreed
(M. Elliott, personal communication, November 9, 2021). From MNBC’s website, there are at
least two staff (job titles) that have been involved in the IA process however no details as to their
expertise, training or background. Further, MNBC also asserted they are the lead agency to
IAAC. EVMN also subsequently discovered that MNBC applied for and received participant
funding for the project through an Access to Information Request to IAAC (M. Elliott, personal
communication, November 9, 2021).
As noted, MNBC was not on IAAC’s original 2015 list of primary or secondary
Indigenous groups potentially impacted by the Michel Coal Project, but the nation was included
in the revised 2020 EIS guidelines (IAAC, 2020e). EVMN was not identified in either version
(CEEA, 2016; IAAC, 2020e), presumably because EVMN was either unknown to IAAC at the
time of revision or considered a chartered community under the governance and oversight of
MNBC. EVMN subsequently sent a letter on December 28, 2020, to IAAC and North Coal
expressing concerns on the lack of meaningful consultation at the local community level where
the impacts would occur and the decision to exclude EVMN on discussions about the project
(M. Elliott, personal communication, November 9, 2021). Since this letter, EVMN has sent
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numerous follow-up emails, letters, and requests for meetings. EVMN, MNBC, North Coal,
BCEAO, and IAAC have met from January to November 2021 (M. Elliott, personal
communication, November 9, 2021).
The results of the efforts and requests made to date, at the time of writing, are that
EVMN will not receive any participant funding, as IAAC declined to allow funding
considerations beyond the July 16, 2020, submission deadline (M. Elliott, personal
communication, November 9, 2021). North Coal provided limited capacity funding to MNBC
and declined to supply any directly to EVMN (M. Elliott, personal communication, November 9,
2021). At the time of writing, it was unclear whether MNBC would use the North Coal or IAAC
funds internally or whether any portion of the funds received would be forwarded to EVMN. In
the spring of 2021, EVMN requested capacity funding to participate in the impact assessment
process from MNBC but has not received any return communication to date (M. Elliott, personal
communication, September 17, 2021). Although IAAC and North Coal have both welcomed
input from EVMN, EVMN does not currently have any avenues to meaningfully plan or be
reimbursed for their participation in the impact assessment process, including research,
community engagement, preparation, attending engagement sessions, legal, submission, or
administrative costs (M. Elliott, personal communication, November 9, 2021). They are the
singular stakeholder directly related to the Michel Coal Project that does not have capacity
funding or dedicated and funded staff to participate in the assessment process. North Coal has
not yet submitted its impact assessment, and, as such, the formal assessment review process has
yet to be initiated. IAAC’s rejection to extend an opportunity to EVMN to apply for participant
funding created added pressure on EVMN (M. Elliott, personal communication, September 17,
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2021). IAAC’s and North Coal’s statements of supporting Indigenous participating in the impact
assessment process contradict EVMN’s reality of not having adequate capacity funds to
legitimately participate in a meaningful way.
Additionally, IAAC has taken a rigid position to maintain MNBC as the only designated
BC Métis organization that is required to be consulted by North Coal (M. Elliott, personal
communication, November 9, 2021). EVMN representatives have perceived that IAAC and
North Coal are deferring the full responsibility to engage or not engage with EVMN to the sole
IAAC-designated BC Métis organization, MNBC (M. Elliott, personal communication,
September 17, 2021). EVMN believes MNBC does not have the capacity or ability to adequately
engage and consult EVMN on the Michel Coal Project and has communicated this to IAAC,
BCEAO, and North Coal (M. Elliott, personal communication, September 17, 2021). EVMN has
also communicated that the Crown is failing in its duty to consult as the responsibility is not
being fulfilled at either the proponent or MNBC level (M. Elliott, personal communication,
September 17, 2021). While IAAC and North Coal had provided participant funding to MNBC,
there was no accountability by either organization to ensure consultation adequacy at the local
EVMN level, including ensuring that local EVMN issues and information is adequately gathered,
presented, and addressed (M. Elliott, personal communication, September 17, 2021).
In early January 2021, MNBC provided a general submission to IAAC independent of
engaging EVMN. EVMN received the submission as a forward days after it was submitted. In
the submission, MNBC made commitments to advance additional studies and consultation
efforts at the local EVMN level (M. Elliott, personal communication, September 17, 2021).
EVMN did not see how these commitments could have been made without at least discussing
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these or a broader strategy with EVMN in advance. As such, EVMN has taken the position that
they have a right to self-determination on how they will be consulted on issues that will impact
their citizens’ rights, and they have requested direct engagement with regulators and proponents
(M. Elliott, personal communication, September 17, 2021). The Michel Coal Project has the
potential to have lasting significant local and regional impacts over a 25-year period (North Coal,
2018). As this is the only regulatory review process for which EVMN’s input could be
considered, EVMN is in the process of evaluating how it will approach their participation given
their capacity limitations and the lack of resources to retain the required cultural, environmental,
socioeconomic, and legal professional support and advice (M. Elliott, personal communication,
September 17, 2021).
Additional Considerations
As noted previously, the proposed Michel Coal Project is located within the Ktunaxa
Nation traditional territory, and the Ktunaxa Nation is recognized as the designated title and
rights holders. The extent and role of other Indigenous organizations in impact assessment
processes within the Province of BC is not explicitly clear. There are divergent ethical, technical,
historical, and legal views as well as personal and organizational perspectives on this issue. For
example, contemporary geopolitical boundaries do not represent traditional Indigenous territories
and current use. For this project, impact assessment agencies have identified Indigenous
organizations outside of BC located hundreds of kilometers away as requiring consultation, such
as the Blackfoot Confederacy and Métis Nation of Alberta.
There are also distinct differences in how Indigenous participation within regional and
federal impact assessment processes are being defined and implemented. On one hand, EVMN
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should be considered a guest on the Ktunaxa Nation’s traditional territory and, as put forward in
the Union of British Columbia Indian Chiefs’ (2021) Resolution #2021-25, do not have “sitespecific Aboriginal rights” (p. 2). The resolution further noted that they “are committed to
working alongside Métis people on issues of shared concern, such as improvement of social,
health, and economic outcomes, and elimination of racism and discrimination” (Union of British
Columbia Indian Chiefs, 2021, Resolution #2021-25, p. 2) and “these collaborations must be
founded on the recognition of the different histories of First Nations and Métis people in what is
now British Columbia and be grounded in appropriate data and evidence” (Resolution #2021-25,
p. 2). This is a rights-based distinction approach.
On the other hand, the provincial and federal governments have a duty to consult with
Aboriginal peoples on projects that may impact them or their rights as per policies,
commitments, agreements, the Constitution Act (1982), and other legal requirements. Ultimately,
governments and regulatory agencies are responsible for determining the extent of the impacts
on Aboriginal rights, whether there has been adequate engagement and consultation, and, if
applicable, the required level of accommodation. Practitioners typically refer to this evaluation as
a reasonableness test or a consultation adequacy.
EVMN representatives have noted that they have attempted to establish initial
communication with a long-term goal of working toward a potential relationship with the
Ktunaxa Nation (M. Elliott, personal communication, September 17, 2021). However, they have
had limited success to date.
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Impact Assessment Practitioner Competencies in Relation to Ideal Consultation
Relationships
As noted, the impact assessment working environment is dynamic and complex.
Individuals involved in the process can be most effective when they possess technical and
interpersonal skills and competencies. These skills and competencies can be built up from formal
and informal education, training, mentoring, experience, and willingness to learn new ways or
adopt new knowledge and best practices over several years, or even decades. Before presenting
the specific research findings on interviewees’ perspectives on ideal consultation relationships, I
present an overview of the potential roles impact assessment participants that are specific to this
context and project could fulfill in Figure 2. These roles were themes that emerged from the
interviews and are part of the AI discovery or what-is phase (Cooperrider & Srivastva, 1987).
These eight roles include strategic thinker, planner and executor, project manager or coordinator,
communicator or educator, collaborator or negotiator, facilitator or evaluator, political and
cultural space ethical navigator, technician (environmental, socioeconomic including cultural),
other (policy, legal, etc.), and records manager. A uniting thread of these interrelated roles is that
each is based on engagement and consultation relationships with parties involved in the impact
assessment process. For example, an effective project manager or strategic thinker must have a
relationship with the parties involved and understand their needs and desired approaches. Even
potentially administrative tasks such as fulfilling the role of a meeting recorder (or records
manager) requires a relationship to ensure the project’s record accurately reflects interactions and
all pertinent documents. Keeping the skills and competencies sharp within each of these roles
lays a foundation for developing ideal relationships.
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Figure 2
Eight Relationship-Based Roles of Impact Assessment Practitioners

Note. The black circle represents the interpersonal relationship dependencies underlying each
role.
Impact assessment practitioners benefit from an additional set of Indigenous cultural
awareness and competencies as well as an investment in continuous learning to maintain and
build their awareness of changing legal precedents, emerging best practices, and evolving policy
development related to Indigenous engagement and consultation. The TRC’s (2015a) Calls to
Action for public servants and businesses identified skills-based training in intercultural
competency, conflict resolution, and antiracism. However, it is unclear if, and how individual
and collective regulatory agencies and businesses will implement these calls to action. For
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example, while the Prime Minister committed to implementing the TRC’s Calls to Action in
2015 (Trudeau, 2015), most public servants did not receive clear direction from their department
or agency leadership on if and how the applicable calls to action would be incorporated or
implemented at the time, and this lack of direction continues some six years later. For example,
in one government agency, when asked how the TRC’s Calls to Action would be integrated as
part of the management plan process shortly after the commitment was made, leadership officials
responded that they needed further direction from Ottawa ministers, deputy ministers, and
assistant deputy ministers to clarify what was required and expected. While there have been
some advancements on TRC’s Call to Action #57 and the clerk to the Privy Council Office
(2021) also made additional antiracism, equity, and inclusion calls to action; there is still a long
way to go as I attempt to portray from the interview findings.
An Underlying Approach to Ideal Consultation Relationships
Ideal Consultation Relationship Attributes and Types
When research participants (as identified in Chapter 3) were asked about the ideal
consultation relationship, they identified the following list of attributes:
•

communication ideals/dynamics
o being heard and listened to (common in all responses), active listening,
where there is dialogue and two-way communication;
o curiosity, being in an “inquisitive and education mode”; and
o long-term mindset and approach.

•

conscious commitment and competence
o good intent, goodwill, acting in good faith, and doing the right thing;
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o genuine desire and intention to engage, and “get it” (or fully understand
the issue);
o service-minded and solution-oriented approach;
o collaborative or partnership approach; and
o being responsive, accessible and taking the time to make an investment in
the relationship (i.e., don’t need to wait for 2 months or clearance from
legal before meeting or having an informal telephone or video
conversation).
•

evidence of ethical approach and positive personal values
o mutual respect and civility;
o honesty and transparency;
o compassion and empathy; and
o humility.

Participants also spoke of having intuitive communication and judgment competencies,
such as knowing what to do, when to reach out, with what tool, and balancing between informal
(initiating small talk, in-person catch ups, and unscheduled phone calls) and formal (meetings,
presentations, emails, letters) communications. For example, knowing when to pick up the phone
to have a conversation instead of resorting to a string of back-and-forth emails fosters more
personable or emotionally intelligent consultation relationships.
Three main types of consultation relationships emerged from discussions with
participants: proactive, transactive, and reactive. This was a blend of the three AI phases
including discovery (what is), dream (what could be), and design (what should be; Appreciative
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Inquiry Commons, n.d.). Figure 3 provides an overview of these three types of consultation
relationships. One participant noted,
If you have a relationship in a place that has been nurtured and established … I have way
more tolerance, [and] there's a greater risk of not talking to people and excluding people
in a project…when you have a multi-million and multi-year project, you don’t want to be
burning relationships in your own backyard.
A different participant stated, “You can’t build a relationship when you are only contacted when
the other person only wants something.”
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Figure 3
Three Main Types of Consultation Relationships with Relationship Component Descriptions

Relationship
component
Relationship
foundation
Time invested
upfront
Frequency of
contact

Relationship
investment over
time

• Established prior to
functional
requirements
• High

• Determined by
functional
requirements
• Moderate

• Limited to no
foundation

• Regular with a longterm investment
(sustained approach)

• Driven by transactional
exchanges (projecttiming window or taskdriven approach)
• Minimal

• Isolated and short-term

• Sustained

Consultation
approach type

• Consensus-seeking
and consent-seeking
space
• Considered a best
practice

• Standard practice
(tick-box or transactive
approach)

Trust level
between parties

• High (weathers more
mistakes, issues, or
oversights)

• Moderate (may
weather some
mistakes, issues, or
oversights)
• Moderate

Risk of relationship
issues

• Low

• Low to none

• None, with high/intense
amount of time during
reactive or crisis
modes
• Poor practice

• Low (low to no
tolerance of mistakes,
issues, oversights)
• High

Another participant noted, “both sides have to be willing to talk, but listening is the most
important thing” and “we're not looking to shut down industry…we’re not looking to get in their
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way, but we want to be part of the solution and doing it properly.” A key takeaway from another
participant was, “If you’re not building relationships, you’re dead” (meaning it is an essential
part of an impact assessment practitioner’s responsibility) and “you just have to show up”
(meaning that you need to participate and be visible, present, available). These specific responses
highlight participants’ thoughts on how critical it is to develop and maintain good working
relationships.
While these three consultation relationships are on a spectrum, the ideal consultation
relationship rests within the proactive type. In discussing contributing factors that influence the
potential for establishing and maintaining proactive consultation relationships, participants
identified three key challenges. The first is the acceptable consultation standard that is set or
tolerated within the organization or company, the second is the autonomy of individuals to
choose how they will initiate and respond to consultation relationships, and the third is the finite
nature of time and energy of all parties. For example, an assessment agency would not be able to
require and enforce that staff build proactive relationships with all rights holders and
stakeholders, as that is not feasible. Furthermore, given that many relationship investment
subtitles are based on an individual’s autonomy, not all organizations or companies are able to
maintain, let alone be aware of, the exact nature of individual impact assessment practitioner
relationships. As such, an organization or company is only as good as what is practiced by the
least engaged or invested individual impact assessment practitioner.
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Request-related Best Practices
Research participants discussed the importance of follow-through and how it is an
indicator of the quality of the relationship, and at some level reflects trust. The following ten best
practices were identified to help establish and maintain an ideal relationship:
1. Confirm with requestor exact details of the request.
2. Rrecord and track progress on all requests.
3. Be responsive.
4. For straightforward requests, follow through on fulfilling them within committed
timelines.
5. For difficult or complex requests, seek to understand root interest and motives, challenge
convention or previous precedents, and get creative (open mindset).
6. If unable to fulfill a difficult request, proactively contact the requestor to discuss why,
and work collaboratively to identify alternatives or other options where possible.
7. Be honest and clear if you do not have the immediate answer or information and commit
to reporting back on your efforts to find the information or answer.
8. Avoid making time-based commitments where there is moderate to high levels of
uncertainty or that cannot be easily followed through on.
9. If new information emerges that conflicts with previous information, proactively
communicate to parties as soon as possible and provide background, context, and
rationale (if available) for the changes.
10. Provide regular feedback on how other parties are responding to and providing
information on requests, either positive or identify areas for improvement.
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Ideal Consultation Relationship Analogies and Images
As a strategy to get the conversation going, I asked participants to provide a vehicle
analogy on their perception of the current and ideal consultation relationship related to the
Michel Coal Project in the first part of their interview. Table 5 presents a summary of their
responses and again reflects a blend of the three AI phases: discovery (what is), dream (what
could be), and design (what should be) (Appreciative Inquiry Commons, n.d.). From the vehicle
analogy, participants’ responses indicated a gap between existing and ideal consultation
relationships, and, while the current relationship is working, it could be improved or modernized.
Participants’ rationale for the current relationship vehicle analogies included that it is in an era
before Indigenous rights were established, “is working but is not the most reliable,” “has some
features and customizations,” “is comfortable and does a pretty good job,” and “is functional.”
Some of the rationales for the ideal relationship vehicle analogies included that it is “innovative
and current,” “there is a shared destination and alignment and there is enough space for
everyone,” “we feel good about what we’re doing…but we should have been doing it a while
ago,” and that it is “environmental and modern.” Additionally, when participants were asked for
a visual image of an ideal consultation relationship near the end of the interview, their responses
reflected connection and collaboration represented by a circle, a chartered bus, and kids playing
nicely together. The purpose of the vehicle and image analogies questions was to provide a
supplementary way of looking at the relationship and provide additional insight into what
participants were thinking.
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Participants’ Current and Ideal Consultation Relationship Analogies and Images
Current Consultation
Relationship Vehicle
Analogy

Ideal Consultation
Relationship Vehicle
Analogy

Ideal Consultation
Relationship Image

• Beat up 1950s vehicle

• Modern electric vehicle

• Circle

• Rez (Reserve) rocket

• Chartered bus

• Chartered bus

• Volkswagen or Buick

• Early 1990s Porsche

• Circle

• Volkswagen

• Tesla

• Kids playing together
nicely
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Chapter 5: Discussion and Recommendations
I divided this discussion and recommendations chapter into six main sections. I
developed these recommendations to build upon the information shared by research participants
and relevant literature. These recommendations draw upon my experience and knowledge of
consultation with Indigenous peoples, and I consider broader conditions beyond individual
impact assessment practitioner roles within which ideal consultation relationships could be
further supported within the reconciliation landscape. The first section discusses the concept of
ethical action and describes the disconnect between the current corporate and government
policies and guidance and the reality of what is often practiced and experienced. The second
section discusses the need for government and industry to respect and incorporate Indigenous
self-determination. The third section identifies ideal consultation relationship recommendations
for impact assessment practitioners, followed by recommendations for EVMN, and then
recommendations for local, regional, and provincial BC Métis organizations. Last, I present two
system-wide recommendations. This section mainly focuses on the dream (what could be) and
design (what should be) AI phases (Appreciative Inquiry Commons, n.d.).
Ethical Action as an Imperative
A critical theme that arose in the interviews is the gap between Indigenous impact
assessment consultation engagement policies and guidance and the evolving reconciliation
landscape compared to the day-to-day reality of what is often practised or experienced.
Government and industry parties working within the Indigenous relationship and reconciliation
space are regularly challenged to align their words and intentions with their actions. An example
of this was the disconnect between Prime Minister Justin Trudeau’s 2015 statement that “no
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relationship is more important to me and to Canada than the one with First Nations, the Métis
Nation, and Inuit peoples” (para. 30) and his decision to spend Canada’s first designated Truth
and Reconciliation Day on September 30, 2021, on vacation with his family in Tofino, BC.
There was an outcry from several Indigenous leaders, including National Chief RoseAnne
Archibald from the Assembly of First Nations, who stated, “The government’s words and actions
have to be aligned” (National Chief Archibald of the Assembly of First Nations as cited in
Gilmore, 2021, para. 19). While the Prime Minister spent part of that day on a phone call with
survivors of residential schools, he later apologized for his actions (Trudeau, as cited in Gilmore,
2021). This type of behaviour towards Indigenous peoples is not uncommon. One participant
stated, “It is just marketing and lip service without commitment or action.” In the reconciliation
space, personal and professional judgment and autonomy play a significant role in aligning or
misaligning words and actions. Reconciliation demands an unravelling of how things have been
done in the past. No one is perfect; anyone who has been in this space has made mistakes, such
as a false assumption, failing to listen deeply, or not following through on an important
commitment. It is difficult to truly live up to the tenets of reconciliation, to embody a
reconciliation lens for all personal and professional behaviours, interactions, and choices—but
this difficultly does not absolve anyone from putting in the effort.
While participants recounted some positive and ideal consultation relationship
experiences, all identified room for improvement in the current reconciliation landscape—which
encompasses industry. One participant introduced the phrase “shackles of no” to refer to the
limitations that were placed on impact assessment practitioners, noting that the former “shackles
are off, technically,” yet there is no collective understanding of what that means. Impact
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practitioners across industry, government and Indigenous organizations are figuring out what this
means. There is an awareness that changes are needed. While there are progressive frameworks,
policies, and guidance, much of the action and interpretation remains at an individual assessment
practitioner’s discretion, and how much they choose to adopt or follow the spirit and intent of the
policies.
Some potential reasons for the lack of action or follow through in the Indigenous
consultation space may be racism, ignorance, indifference, indecisiveness, or incompetence.
When these reasons are layered further with the risk, uncertainty, lack of clarity, fear, operating
within existing structures, and being overly cautious in adhering to previously set precedents, it
is an uphill battle to evolve and adapt in this space. Another theme that emerged is that all impact
assessment practitioners, particularly government and industry representatives, need senior
leadership and support to be empowered to act ethically. Varela (1999) described ethics as
“closer to wisdom than to reason, closer to understanding what is good than to correctly
adjudicating particular situations” (p. 3). As noted earlier, Alfred (2021) asserted positive action
on IAAC collaboration agreements occurred when deputy ministers and assistant deputy
ministers actively engaged with Indigenous peoples. Recognizing that it is impractical for
provincial and federal deputy ministers and assistant deputy ministers to be involved in every
project with he potential for an Indigenous collaboration agreement, I recommend that energy be
focused on ensuring practitioners are empowered to act ethically (ethical action) at a greater level
and force to truly realize how internal Indigenous consultation and engagement policies and
guidance are expected to be implemented at the working level.
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One participant noted that every nation is different and there are inherent differences at
the local and regional levels, including governance and alliances with and between communities.
Even though industry and governments have a duty to consult with Métis, there is no unanimous
agreement on how and to what extent to which they should be consulted. Personal and
professional assumptions and biases impact how Métis communities are being engaged. One
interviewee noted, “We’re in a postconsultation world with the legal bar being consultation, and
every time [the issue] goes to court, the legal bar gets raised.” Another participant noted
Indigenous organizations should only be using legal channels as a last resort, not as their only
avenue to have their voice heard. In this space, there needs to be an honouring of the distinct
contributions of differing worldviews and governance structures. I wanted to note that all
practitioners, particularly those working within BC, should work towards an understanding of
local and regional Indigenous governance structures.
In her recent book, “Indian” in the Cabinet, Jody Wilson-Raybould (2021) described
how the government’s actions and follow through were driven by leadership and political will.
She spoke about how medically assisted dying and cannabis legislation were quickly propelled
through the justice system in her first year (Wilson-Raybould, 2021). Even though both issues
are complex and not necessarily election issues, they were completed due to the strong and
sustained political will of elected representatives (Wilson-Raybould, 2021). In comparison, when
Wilson-Raybould worked to advance Indigenous reconciliation efforts, she was told to slow
down. She realized, “like governments past, we tinker around the margins, but mostly the plan
was to stay with a mix of lofty rhetoric and little action” (Wilson-Raybould, 2021, p. 136).
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Another example is while the Government of Canada officially adopted the United
Nations Declaration on the Rights of Indigenous Peoples in 2016 after previous federal
governments voted against it at the United Nations table, even so it took another 5 years for Bill
C-15 to be proposed in 2020, and the United Nations Declaration on Rights of Indigenous
Peoples Act came into force on June 21, 2021. Although there is ongoing consultation to help
develop an implementation plan to the act, it does not appear that Indigenous reconciliation
efforts are undertaken with the same drive and political support as other legislation. Likewise,
the Government of Canada was unable to meet its 2021 target of providing clean drinking water
for all Indigenous communities, which led to an acknowledgment that promised target would not
be met from the Indigenous Services minister (as cited in Stefanovich, 2020). Despite good
intentions, words, and commitments, government and industry agents and agencies are often
challenged to act and follow-through.
Government and Industry Respecting and Incorporating Indigenous Self-Determination
The second imperative for ideal consultation relationships is for government and industry
to truly build in Indigenous self-determination at the outset of the consultation planning process.
This echoes the first principle in the Government of Canada’s (2021) Principles Respecting the
Government of Canada’s Relationship with Indigenous Peoples. Jody Wilson-Raybould (2021)
provided a pointed perspective of her experience in this space:
The constant attitude within government was that Indigenous peoples – not only me, but
Indigenous peoples generally – did not know what they need or what needed to be done.
There was a constant insistence and insinuation that they knew best, and knew better,
what Indigenous peoples need. I found this to be the attitude of some of my colleagues in
government. I also found it to be the case for some parts of the public service. Of course,
it had always been this way. This is at the heart of colonialism: We know better. Trust us.
We do. (p. 204)
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The former approaches to challenging Indigenous consultation issues and relationships
through preconceived and independently arrived solutions by industry and government needs to
be dismantled. Instead, government and industry impact assessment practitioners need to listen,
understand, and act upon what Indigenous people have identified as their wants and needs. For
example, instead of notifying Indigenous organizations of project timelines, they should be codeveloped with Indigenous organizations. While it would be challenging—and arguably
ineffective and unethical—develop a single approach to Indigenous engagement and
consultation, there would be a benefit to having some consistency across federal government
regulatory approaches, processes, and agencies, particularly since larger scale projects are
typically reviewed at a federal level (or jointly between federal, provincial, and Indigenous
governments). As noted previously, the Government of Canada (2017) identified 10
reconciliation-related principles respecting the Government of Canada’s relationship with
Indigenous peoples. The Department of Justice developed these principles as a follow-up to the
TRC’s (2015a) Calls to Action report. They were also the federal agency with the best first-hand
knowledge of the evolving nature of Indigenous rights through Canada’s legal system.
Additionally, taking a proactive and informed approach could better protect the Government of
Canada. While the calls to action serve as a starting place for developing consultation
relationships, not all departments or agencies have incorporated them into their internal and
external guidance documents, policies, and training. They are not required to report on how they
are working towards or are meeting their obligations.
Furthermore, there are a wide range of industry approaches toward Indigenous
consultation and engagement within the impact assessment process (e.g., Eckert et al., 2020),
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some more well-informed and well-intentioned than others. Both regulatory institutions and
industry should identify and strive toward adequate staff competencies and understandings in the
Indigenous engagement and consultation space, including at the very outset of recruitment and
onboarding and performance reviews.
Ideal Consultation Relationship Recommendations for Impact Assessment Practitioners
As noted, impact assessment intersects the interests of businesses, governments, and
Indigenous peoples. In this space, Indigenous peoples’ rights, perspectives, and interests have
often had less consideration and weight than those of businesses and governments, historically,
and, into the present day. To help balance and better align impact assessment processes with
Indigenous rights, perspectives and interests, , improvements need to implemented at both the
systemic and individual impact assessment practitioner levels. Reconciliation responsibilities
have largely been delegated or dispersed to individual impact assessment practitioners to
interpret and act upon. Unlike other professional areas, there are no common professional
standards, certifications, or designations for impact assessment practitioners. The following
seven recommendations are for industry and government impact assessment practitioners to help
build their individual abilities and approaches in developing an ideal consultation relationship.
Recommendation 1: Invest in Ongoing Skills-Based Training in Intercultural Competency,
Conflict Resolution, Human Rights and Anti-Racism (Truth and Reconciliation Commission
Calls to Action #57 and #92)
The first recommendation is that impact all assessment practitioners should invest in
ongoing skills-based training in intercultural competency, conflict-resolution, human rights, and
antiracism, including education on the history of Aboriginal peoples, education on the history
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and legacy of residential schools, the United Nations Declaration on the Rights of Indigenous
Peoples (United Nations, 2007), treaties and Aboriginal rights, Métis governance and
agreements, Indigenous law, and Aboriginal-Crown relations (TRC, 2015a, see Actions #57 and
#92). This is foundational and fundamental knowledge.
Currently, there are no standards or requirements for business and government
representatives involved in impact assessment to have minimum skillsets or training. The spirit
and intent of this recommendation is that impact assessment should be approached through high
quality educational and training options, not isolated tick-box exercises, or can complete the
work yet remain detached from the material. There needs to be a continuous improvement
mindset in this space. This type of skills-based training should be considered necessary before
engaging in this space. Regional and federal agencies, and particular individuals within these
organizations, approach Indigenous engagement and consultation in significantly different ways.
If everyone took to heart the four skills-based training areas of the TRC’s Calls to Action #57
and #92—namely, intercultural competency, conflict-resolution, human rights, and antiracism—
it would likely eliminate or significantly reduce intercultural misunderstandings or issues,
unnecessary conflicts, and racist behaviours in the impact assessment space. For example, an
Indigenous representative’s inquiry would be treated in the same manner as an inquiry from an
industry representative (same responsiveness, respect, follow through, etc.). It should be noted
that although these calls to action were directed to industry and government, skills-based training
for representatives within Indigenous organizations would also be of benefit in this space so that
they have the same skills-based training and are aware of the skills of what other professionals
that they interact with should have.
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Recommendation 2: Invest in Building a Deep Relationship at the Outset
The second recommendation is for impact assessment practitioners to invest in building a
deep relationship at the outset, focusing on who (individual and organization) and how (type of
relationship, engagement protocols, considerations, and expectations), and discussing the what
(project and process technical details) once who and how are well-established. A mutual
understanding of individual and organizational interests and expectations could help develop a
potential relationship or set a foundation for an ideal relationship. It is difficult or sometimes
impossible to rebuild trust after an issue arises or disagreement occurs, and it is not uncommon
for competing interests and conflict to emerge in this space. Investing upfront in a relationship
before issues or disagreements arise could save future time and energy as there is a foundation to
fall back on. Speaking from my own experience, the vast majority of upfront engagement is
presubmission, building a solid relationship foundation can help avoid or minimize project
uncertainty, reduce the requirement for legal support, and help manage an extensive
administrative impact assessment process (e.g., multiple rounds of information requests). With a
strong foundation set in a proactive and desire for a deep relationship, parties would know each
other as individuals first and then as organizational representatives. With deep relationships
based on trust and respect it is more likely that issues or competing interest would be approached
nonconfrontationally. A commitment to a deep relationship also reflects a willingness to
collaborate in this space as the project evolves. As noted earlier, much of the attention and focus
is placed upfront in the application and review stages of a project, which represents only a small
portion of a project’s life cycle. A deep relationship approach would be beneficial to the
operation and closure portions of a project’s lifecycle.
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Recommendation 3: Acquire Firsthand Local Site Knowledge
Following from the previous recommendation, the third recommendation is that impact
assessment practitioners should have firsthand site and local context and knowledge of proposed
projects. Investing time in more deeply understanding local context and knowledge can only
enhance an understanding of the individuals, communities, and environment proposed projects
will impact. Understanding the local context includes seeking to learn about and respect
Indigenous protocols and ceremonies. Through visceral and experiential exposure, local context
and knowledge are likely to have a substantial impact and can enhance formal business-oriented
meetings or reviewing written materials. The immersive, experiential, and informal exchanges
that often occur through a site visit can further enhance relationships. Every Indigenous nation is
different, and when government and industry impact assessment practitioners take the time to
learn about and respect individual Indigenous protocols and ceremonies, it can help provide
additional levels of awareness and engagement. Acquiring this firsthand knowledge would
enable all members to share a common understanding early in the impact assessment process
before establishing assumptions, developing and implementing detailed plans, or making
decisions.
Recommendation 4: Ensure the Process and Information are Intentionally Accessible and
Understandable
For an ideal consultation relationship, participants highlighted how communication and
common understanding are critical. As one participant noted, “Make the process human!” This
recommendation is for practitioners to ensure the process and information are intentionally
accessible and understandable. This means that both the process and information are developed
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and communicated at both plain-language and technical levels. Early information should be
shared in plain language to help build basic understanding. Educational considerations should be
integrated into how technical information is developed to build shared understanding.
Government and industry impact assessment practitioners should consider and integrate
Indigenous ways of knowing, such as storytelling, and experiential site visits that respect
Indigenous protocols. Likewise, this recommendation applies to impact assessment practitioners
that represent Indigenous organizations as information on Indigenous peoples and their rights can
often be viewed as complex to impact assessment practitioners that are new to the space. (See
additional detail in ideal consultation relationship Recommendations #2 and #3 for EVMN.)
Informing participants in a way that resonates with them can foster engagement and
understanding by both nontechnical and technical participants. An intentional and customized
approach will likely encourage better-informed questions to emerge during the engagement and
consultation process. An important aspect of communicating is to also check in with the receiver
to assess their level of understanding and provide needed clarifications or adjustments. As an
impact assessment practitioner, I have attended presentations where there are both no questions
and extensive questions. On the surface, no questions could indicate complete clarity and full
understanding by the recipients, but it could also indicate recipients are overwhelmed or
confused or there is apprehension or lack of trust in asking a question. Likewise, if there are
extensive questions, it may indicate a high level of engagement, but it may also reflect lack of
clarity. There is no ideal way for all processes and information to be designed and communicated
to all participants in the impact assessment process. However, by ensuring the process and
information are intentionally accessible and understandable to the impact assessment
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practitioner’s best ability, it will help build and maintain meaningful relationships. Additionally,
an empathic and inclusive approach to participant engagement and consultation, would likely
result in participant input being reflected in revisions to the proposed project, and that critical
issues could be addressed before submitting the formal impact assessment document. The
upfront investment would likely save time and reduce t new or unanticipated questions and
information requests, or legal issues during the more formal review stages of the impact
assessment process.
Recommendation 5: Make a Personal Commitment to Transparency and Ethical Engagement
with All Parties
The fifth recommendation is for impact assessment practitioners to make a personal
commitment to transparency and ethical engagement with all parties (following the “nothing
about us without us” principle that reflects self-determination and participatory approach;
Herbert, 2017). Sharing when, what, who, why, and how transparently will better prepare and
inform all involved. This recommendation is not restricted to industry and government
practitioners. Being fully informed can help avoid confusion, save time, and ensure all parties
(proponent, impact agencies, and participants) have a shared understanding. Not every
engagement session will call for all parties to be involved; however, key discussions and
decisions about impacted parties should include engagement with these parties as part of being
transparent and inclusive. As a professional in this field, I have found that when all parties meet
collectively in a facilitated environment to ensure all voices are heard, parties have a greater
chance of sharing a collective understanding. Also, in my role as a regulator, when there has
been dissatisfaction amongst parties and the regulator is often contacted to sort out. I have found
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complaints about other parties without hearing their perspective is not helpful. Issues and
concerns are better to be discussed and addressed in a shared space collectively, through
facilitation or mediation if required. Basically, impact practitioners should consider the needs
and potential perceptions of all parties throughout the process.
Recommendation 6: Strive to Adhere to Request-Related Best Practices
The sixth recommendation is that impact assessment practitioners should strive to adhere
to best practices (described in more detail below) on request-related matters. Relationship
building will involve information exchanges and a variety of requests from both parties. How
requests are approached and fulfilled reflects that individual’s ethical investment and ultimately
the organization they represent. When commitments or requests for information are fulfilled, it
will help advance both the relationship and the impact assessment process.
Implementing this recommendation could ensure requests are tracked and followed
through in an ethical (timely and respectful) way and that difficult requests that are unable to be
fulfilled are discussed and alternatives identified. Also, when request feedback between
practitioners is shared openly, improvements will likely be observed over time.
Recommendation 7: Complete an Annual Skills Assessment
The seventh recommendation is that impact assessment practitioners should complete a
self-assessment and request feedback with key stakeholders annually (or even quarterly) to
assess their skills in intercultural competency, conflict resolution, human rights, antiracism, and
other areas within the impact assessment space to identify areas for improvement or enhanced
skills-based training. Requesting feedback from key stakeholders could either be approached
informally such as a check-in or more formally through an anonymous survey. Continuous
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learning and improvement at the individual impact assessment practitioner level could improve
current and future impact assessment relationships and processes and improve the impact
assessment overall. Also, assessment results from impact assessment practitioners within an
organization could be combined to identify collective areas of strength and opportunities for
further growth through mentoring or training. Table 6 presents a summary of the seven ideal
consultation relationship recommendations for impact assessment practitioners.
Table 6
Summary of Ideal Consultation Relationship Recommendations for Impact Assessment
Practitioners Working Within an Evolving Reconciliation Landscape
No.

Recommendations to Impact Assessment Practitioners

1

Invest in ongoing skills-based training in intercultural competency, conflictresolution, human rights, and anti-racism.

2

Invest in building a deep relationship at the outset.

3

Acquire firsthand local site knowledge. Rights of those impacted first and foremost
should be the leading priority (acted on rights of rights-bearing citizens).

4

Ensure the process information is intentionally accessible and understandable.

5

Make a personal commitment to transparency and ethical engagement with all
parties.

6

Strive to adhere to best practices on request-related matters.

7

Complete an annual assessment on intercultural competency, conflict resolution,
human rights, antiracism skills.

Ideal Consultation Relationship Recommendations for Elk Valley Métis Nation
In reviewing participant feedback on the ideal consultation relationship in the context of
EVMN’s current capacities and interests, I have identified three recommendations specifically
for EVMN. In addition to the three recommendations presented above, I also included two
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internal EVMN considerations to build internal EVMN awareness and capacity. These
recommendations and consideration are intended to help further position EVMN in ensuring
ongoing consultation and engagement efforts are focused, fit within a larger engagement
framework, and set up an environment for potentially ideal consultation relationships. I
acknowledge that EVMN, like other Indigenous organizations, has finite resources and capacities
in comparison to government and industry organizations. As such, additional time and resources
will likely be needed to implement them. They are presented here for consideration and are not
meant to supersede other EVMN impact assessment process priorities. Table 7 presents a
summary of all the ideal consultation relationship recommendations for EVMN.
Recommendation 1: Request Individual Company and Agency Commitments to the Truth and
Reconciliation Commission’s Calls to Action
The first recommendation is that, when engaging with any new party, EVMN should
make a written request to the CEO or agency head to ask if their organization has adopted the
TRC’s (2015a) calls to action (#57 or #92, respectively) and if so, how they are implementing
them, and to request their response in writing. Call to Action #92 contains three elements: (a) a
commitment to meaningful consultation, building respectful relationships, and obtaining the free,
prior, and informed consent of Indigenous peoples before proceeding with economic
development projects; (b) a training policy on intercultural competency, conflict-resolution,
human rights, and antiracism skills-based training, which includes education on the history of
Aboriginal peoples, including on the history and legacy of residential schools, and on the United
Nations Declaration on the Rights of Indigenous Peoples (UN, 2007), treaties and Aboriginal
rights, Indigenous law, and Aboriginal-Crown relations; and (c) a commitment that Aboriginal
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peoples have equitable access to jobs, training, and education opportunities in the corporate
sector, and that Aboriginal communities gain long-term sustainable benefits from economic
development projects. This recommendation is based on the premise that most people and
organizations want to do better once they know better. Indigenous engagement and consultation
experiences vary by region and federal agencies, along with variances between proponents and
individuals within any of these organizations. As noted previously, there is no guidance or
requirements for business and government representatives involved in impact assessment to have
minimum skillsets or training related to Indigenous engagement and consultation. Ensuring
impact assessment practitioners who engage with EVMN are, at a minimum, aware of EVMN’s
practitioner expectations could help potentially make it more likely for a positive or ideal
relationship to be established.
Recommendation 2: Continue to Update Elk Valley Métis Nation’s Consultation Role,
Experiences, and Outcomes
The second recommendation is to continue to update EVMN’s consultation experience
and role with new and evolving information, including highlighting positive and progressive
consultation experiences and outcomes. This recommendation has both an internal tracking
component and an education and awareness component for external parties that EVMN interacts
with. Internally tracking positive experiences and outcomes demonstrates value to EVMN
citizens and will continue to bolster EVMN’s involvement in consultation and engagement.
Likewise, sharing positive consultation experiences could help companies and organizations
better understand possibilities and mutually beneficial outcomes in collaborating with EVMN.
Providing greater detail on EVMN’s background and history in the area and the region could be
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compliment the tracking of EVMN’s consultation experience and role. Even individuals with
extensive experience could benefit from having their assumptions challenged and their
knowledge expanded due to EVMN’s efforts and outcomes in the ever-evolving consultation
space.
Recommendation 3: Continue to Provide Indigenous and Elk Valley Métis Nation-specific
Awareness and Education
The third recommendation is to continue to inquire about Indigenous awareness and
education at the individual impact assessment practitioner level to provide EVMN education and
awareness to expand upon the individual’s experience and level of understanding. This
recommendation stems from EVMN’s experience of being the only Indigenous representatives
involved in the impact assessment process with government and industry representatives to date.
EVMN has engaged exclusively with non-Indigenous impact assessment practitioners with
varying levels of experience and exposure to Indigenous engagement and consultation,
particularly with local and regional Métis Nations. Ultimately, it should not matter if the impact
assessment practitioner is Indigenous or not, as EVMN has had excellent relationships with nonIndigenous individuals who “get it” and have approached EVMN engagement and consultation
with an open mind. Providing Indigenous and EVMN-specific awareness and education should
foster relationships and enhanced understanding.
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Table 7
Summary of Ideal Consultation Relationship Recommendations for Elk Valley Métis Nation
No. Recommendation
1

Request individual company and agency commitments to the TRC’s calls to action.

2

Continue to update EVMN’s consultation role, experiences, and outcomes.

3

Continue to provide Indigenous and EVMN-specific awareness and education.

Internal EVMN Consideration 1: Develop, Track, and Report Results on an Elk Valley Métis
Nation Engagement and Consultation Plan
The first internal EVMN consideration is for EVMN to develop, track, and report to
EVMN citizens (and potentially corporate and government agencies) on a multiyear engagement
and consultation plan that identifies key priorities, goals, outcomes and includes governance.
This consideration also relates to Recommendation #1 for local, regional, and national Metis
organizations below which speaks to seeking clarity on the role of chartered communities in
MNBC’s 2020 Consultation Guidelines. Having a broader plan could help better position EVMN
within the consultation and engagement space. The key priorities and goals should be developed
based on the needs of EVMN citizens concerning existing and known proposed developments in
the region. The plan could consider proactive and regular engagement and consultation,
including longer term relationships formalized through collaboration agreements and sustained
capacity beyond the impact assessment process (e.g., participation by proponents and regulators
in the EVMN annual open house, at the annual general citizen meeting, and in annual reporting).
Reactive engagement is often experienced as a nonstop treadmill, making it challenging to keep
up with externally set timelines and requirements. Having a broader plan could assist in
sustaining and prioritizing EVMN’s resources and energies. The plan could also consider
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cumulative effects or regional impact assessment approaches for activities within the Elk Valley.
Approaching impact assessment processes from a regional approach may also minimize
duplicate efforts. The plan could consider identifying key performance indicators to assess and
track EVMN, company and regulator or Crown consultation and engagement efforts within the
region. Efforts I recognize there is a delicate balance between planning and working within the
impact assessment space, as both take time, energy, and resources. From my personal
experience, it is disappointing when you don’t see results after substantial investments. Working
backwards from what EVMN would like to accomplish could frame EVMN’s approach. Subject
to EVMN’s capacity and resources, sharing the plan and engaging with all parties could
demonstrate EVMN’s commitment to transparency and collaboration.
Internal EVMN Consideration 2: Enhance Elk Valley Métis Nation Citizen Engagement and
Awareness
The second internal EVMN consideration is for EVMN to enhance their engagement with
EVMN citizens to build their awareness of (a) their individual roles and the role of organization
within the impact assessment process; (b) their rights; (c) successes and positive outcomes of
impact assessment processes; and (d) intercultural, conflict resolution, human rights, racism,
institutional discrimination, or other issues EVMN has experienced in impact assessment
processes. While key individuals can lead the main operational aspects of the impact assessment
process, additional awareness can help strengthen the organization by developing informed and
empowered EVMN citizens and advocates.
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Ideal Consultation Relationship Recommendations for Local BC Métis Chartered
Communities (including Elk Valley Métis Nation) and Métis Nation BC
In addition to the recommendations made above, I identified three recommendations for
local, regional, provincial Métis organizations. I also identified that arose from this research. All
five recommendations were identified to enhance BC Métis local, regional, and provincial
organizations within the impact assessment space, and more broadly within the research,
engagement and consultation space. The first two recommendations were based on my
experience of encountering individual and organizational trepidation to participate in this
research project despite having support from EVMN. The third recommendation is based on the
existing coordination and communication challenges between the local, regional, and provincial
BC Métis organizations within the impact assessment process. The fourth recommendation
reflects the potential alignment of interests and focus of capacities and interests on impact
assessment outcomes. The fifth recommendation is a broader recommendation based on
Mussell’s (2020) recommended relationship approach between BC First Nations and BC Métis.
Table 7 provides an overview of the five recommendations.
Recommendation 1: Consider Reviewing the MNBC Consultation Guidelines to Clarify
Engagement Role of Local Chartered Communities
The third recommendation is that the MNBC (2020) Consultation Guidelines could be
reviewed to clarify the role of and how local chartered communities and regions could be
engaged or consulted in impact assessment processes. The premise of the Consultation
Guidelines is to speak with “one voice” (MNBC, 2020, p. 3) for the Métis Nation across the
province. Step 2 (Pre-consultation Review by MNBC) Consultation Guidelines state that the
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preliminary steps are “designed to lay the foundation for a fair, objective and transparent
consultation process with the potentially affected rights-bearing Métis communities” (p. 13).
Additionally, Step 3 (funding and capacity) states, “capacity funding may be used for additional
studies, human resources related to a consultation process, legacy or trust funding, or for any
activities that facilitate consultation with Citizens of the BC Métis Nation” (p. 14). While these
references to “potentially affected rights-bearing Métis communities” (p.13) and “consulting
with the “Citizens of the BC Métis Nation” (p. 14) are included, the roles of rights-bearing Métis
communities and MNBC’s citizens is not clear. More specifically, it is implied that the internal
consultation process between rights-bearing Métis communities and citizens with MNBC will be
designed and implemented by MNBC. From EVMN’s experience, there would be benefit in
clarifying how self-determination will be built into MNBC’s internal assessment and
consultation process.
Local and regional knowledge and input would be immensely beneficial to incorporate as
the impacts of large-scale or long-term projects will be most felt at the local (and in some
instances regional) level. Localized information and concerns would likely provide added weight
to impact assessment considerations. Having a united collective BC Métis voice through which
local, regional, and broader provincial perspectives are aligned for the duration of the impact
assessment process could provide clarity and ease engagement pressures for proponents and
impact assessment agencies. Given Métis capacity limitations at local, regional, and provincial
levels, one consideration is for different project thresholds (i.e. the principle that the extent of
consultation is correlated to the size of and levels of impacts of the project) to be identified for
varying levels of engagement based on project size, cost, duration, or scale of potential impacts.

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

114

For example, local chartered communities could provide input on a small-scale localized forestry
plan, whereas MNBC could take the lead to engage with chartered communities on provincewide forestry policy issues.
Recommendation 2: Encourage BC Métis Organizations to Jointly Identify the Ideal
Outcomes from the Impact Assessment Process
This recommendation is secondary if Recommendation 1 (the role of local chartered
communities is clarified in MNBC’s 2020 Consultation Guidelines) is implemented. For
comprehensive collaboration across BC Métis, organizations could jointly identify desired and
anticipated outcomes in the impact assessment process. A significant amount of time and
resources are required to research and prepare impactful assessment contributions to explain and
provide justification to proponents and regulators. result in desired outcomes or changes to
minimize impacts or enhance project benefits. With aligned priorities, energies could be focused
on joint submissions and ultimately desired project outcomes. Additionally, past involvement of
local and regional BC Métis could be explored to help determine what has been achieved
previously to help identify desired and anticipated outcomes for future projects, both within and
outside the impact assessment processes.

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

115

Recommendation 3: Work with BC First Nations to Identify Areas of Alignment Through
Informal or Formal Kinship Relations
The third recommendation is for to examine potential synergies and areas of alignment between
BC First Nations and Métis in BC through informal or formal kinship treaties. This
recommendation is grounded in Mussell’s (2020) kinship treaties recommendations and the
Union of BC Indian Chiefs 2021 resolution previously discussed which spoke to rights-based
distinctions of Indigenous peoples within BC. A participant noted EVMN suspects that some of
the inconsistent or dismissive behaviours that EVMN has experienced within the impact
assessment space may have been partially due to the ill-defined, not widely known, and evolving
character of Métis rights within BC. The possibility of open communication, dialogue,
relationship, or even the development of kinship treaties between BC Métis and First Nations (as
recommended by Mussell, 2020) could help align and leverage areas of mutual interest between
the two organizations long term. For example, EVMN could continue check in with Ktunaxa
Nation annually to determine if there is interest in exploring potential engagement with
appropriate protocols and Elder guidance. Establishing areas of alignment could provide further
guidance and clarity on the position of BC Métis rights and associated consultation and
engagement obligations in relation to the First Nations’ Traditional Territories of which the BC
Métis chartered communities are located. This guidance and clarity between BC First Nations
and BC Métis could potentially support improved consultation relationships with Métis
organizations. Table 8 presents a summary of recommendations for local, regional, and national
Métis organizations.
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Table 8
Ideal Consultation Relationship Recommendations for Local BC Métis Chartered Communities
(including Elk Valley Métis Nation) and Métis Nation BC
No.

Recommendation

1

Review the MNBC (2020) Consultation Guidelines to clarify how local chartered
communities and regions will be engaged or consulted in impact assessment
processes.

2

If there is clarity and support for further local and regional BC Métis involvement
in MNBC’s consultation process (as noted in Recommendation 1), collaborative
desired and anticipated outcomes for larger projects in the impact assessment
process could be codeveloped and monitored jointly.

3

Examine potential synergies and areas of alignment at the local, regional, and
provincial levels between BC First Nations and Métis in BC through formal or
informal kinship treaties.

System-Wide Recommendations for Conflict Prevention and for Sustaining Indigenous
Capacity
Although my research was primarily focused on how ideal consultation relationships
could be created at the individual practitioner level, I identified two systems level
recommendations to further help establish and sustain these relationships. My first
recommendation organizations involved in impact assessment processes should ensure that
independent and culturally informed impact assessment mediation or Ombuds awareness training
and services are made accessible to all parties at the outset of the engagement and consultation
process to provide a shared understanding of how to potentially prevent intercultural conflict or
racism. I recommend that this occur as early as possible in the period when relationships are
being developed. Although every effort should be made to invest in preventative measures,
sometimes issues and treatment by particular individuals will require external review and
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support. One possibility could be for parties to include an Indigenous Elder with expertise in this
area participate and provide support and guidance in this space on an ongoing basis. The BC
Environmental Assessment Act (2018) has a dispute resolution clause a participating Indigenous
nation can use. However, existing impact assessment structures and systems are likely more
focused on the technical aspects of impact assessment processes and not set up to track, report
on, and address intercultural conflict or matters involving racism. If this recommendation were to
be implemented in combination with the recommendations for individual impact assessment
practitioners, there would likely be less need to access ombuds services.
Additionally, I recommend quarterly reporting and review of the nature and status of any
matters needing discussion (i.e., number of instances by company, by resolution rate) by an
independent ombudsperson or mediator to prevent any instance from becoming more serious, be
transparent, and incentivize positive communication and interactions that are positioned for
mutually beneficial outcomes.
One of the inherent challenges of working within the Indigenous consultation and
engagement space is that much of the capacity funding is project-specific, time-limited, and
outcome- and process-driven. One participant asked, “Instead of giving them (Indigenous
organizations) 1 million dollars per project, what if we started giving them a million dollars a
year?” Although not every Indigenous community and every project warrants a million dollars of
annual capacity funding, the issue of sustained capacity in the impact assessment process is a
reoccurring theme. It should be noted that strained resources and capacity at Indigenous
organizations goes is not isolated involvement in impact assessment processes. Securing and
retaining resources for community priorities such as housing, education, and health supports face
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similar challenges. Providing communities with the sustained capacity to engage in proposed
projects through the regulatory process and existing projects during operational, compliance and
enforcement, closure, and postclosure phases would be a fundamentally redefine terms of
engagement. In some ways, it would level the playing field between these organizations as both
governments and industry have stabilized and ongoing funding to maintain their capacity. The
impact assessment framework was mainly designed for government and industry and the
evolving legislation and policy guidance related to Indigenous rights suggest that it should be
more of a tri-party arrangement represented by government, industry, and Indigenous Peoples’
interests. Alfred (2021) noted Indigenous-led assessment “will lead to more and better
collaborations” (p. 19) and they “consider the full spectrum of influencing factors because of the
more effective interface between Indigenous knowledge and worldview and those of Canadian
mainstream science and cultural perspectives” (p. 19). Therefore, my last recommendation is a
broader systemic recommendation for industry, governments and Indigenous organizations to
secure long-term and sustained funding to ensure Indigenous organizations have continuous
consultation and engagement capacity to engage in all phases of proposed and existing projects.
Different funding models could be examined jointly to identify local, regional, and national
levels or for the establishment of an Indigenous impact assessment framework.
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Chapter 6: Limitations and Further Study
In this closing chapter, I outline the limitations of this research limitations as I look more
broadly to areas for further study.
Limitations
This section outlines the limitations of this research. I was able to interview four
individuals from two organizations involved in the Michel Coal Project impact assessment
process. As such, the research findings are limited in that the personal views and perspectives
from individuals from three of the five organizations with existing consultation relationships
with EVMN are not represented as the invited representatives declined to participate in this
research. Additionally, the Ktunaxa Nation and other Indigenous organizations were not invited
to participate in this research as they did not have an existing relationship with EVMN. As noted,
the contextualization of this thesis relied heavily upon publicly accessible information and on the
perspectives of EVMN. The research findings outlined components of an ideal consultation
relationship, and it is not intended to be exhaustive nor applicable in every impact assessment
situation or stage. For example, even if a proponent had the best intentions of repairing a
relationship, it may take two or three times longer or may not even be possible to rebuild and
establish an improved relationship if there have been previous challenges. In addition, while the
findings and recommendations could be applied to other impact assessment processes, they may
not be appropriate for different local and regional Indigenous organizations.
Further Study
Being involved in impact assessment processes is time-consuming and puts pressure on
limited capacities and resources. Evaluating historical and current local and regional BC Métis
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participation in impact assessment processes could be researched. For example, have
opportunities and benefits resulted in impact benefit agreements, monetary contributions, local
and regional Métis business and contracting opportunities, and how have partnerships or joint
ventures with industry aligned or complemented work under the BC Métis accords? Additional
areas of focus could include examining how local chartered community interests and concerns
have been integrated and what the impacts have been, and how effectively were they mitigated?
Another area of research could be under what conditions an IAAC collaboration agreement could
be developed with an impacted regional or local Métis nation organization or community, as
none have been completed to date.
Additionally, participation does not always result in changes to the project or beneficial
outcomes for parties engaged in the consultation process—for many reasons including those
presented in Chapter 4’s discussion on the difficulties encountered by EVMN. However,
choosing not to engage in the impact assessment process can create long-term issues and missed
opportunities in large-scale projects such as a proposed 25-year coal mine. Further research to
understand what historical local and regional benefits (or lack of benefits) of participating in
impact assessment could be examined to inform future impact assessment participation, priorities
and focus. Another area that could be studied could be comparing and evaluating existing
Indigenous consultation and engagement policies and practices across Canada’s federal and
provincial regulators and impact assessment agencies to identify best practices, scenarios where
there were win-win outcomes, and how gaps and challenges were overcome.

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

121

References
Absolon, K. E. M., & Willett, C. (2005). Putting ourselves forward: Location in Aboriginal
research. In L. Brown & S. Strega (Eds.), Research as resistance: Critical, Indigenous
and anti-oppressive approaches (pp. 97–126). Canadian Scholars’ Press.
Alfred, T. (2005). Wasáse: Indigenous pathways of action and freedom. Broadview Press.
Alfred, T. (2009). Peace, Power, Righteousness: An Indigenous Manifesto (2nd ed.). Oxford
University Press.
Alfred, G. T. (2021). Indigenous collaboration in impact assessment challenges and
opportunities. https://taiaiake.net/2021/11/10/indigenous-collaboration-in-impactassessment/
Appreciative Inquiry Commons. (n.d.). 5-D cycle of appreciative inquiry.
https://appreciativeinquiry.champlain.edu/learn/appreciative-inquiry-introduction/5-dcycle-appreciative-inquiry/
Asch, M. (2014). On being here to stay: Treaties and Aboriginal rights. University of Toronto
Press.
Australian Business Register. (n.d.). North Coal Pty. Ltd. Retrieved December 16, 2020, from
https://www.abn-lookup.com/firm/coalmont-pty-ltd-155210585/
ʔaq̓am. (n.d.). History. https://www.aqam.net/about/history
Bill C-15: An act respecting the United Nations Declaration on the Rights of Indigenous Peoples.
1st reading, 43rd Parl., 2nd session [Ottawa]. Library of Parliament, 2020.
https://parl.ca/DocumentViewer/en/43-2/bill/C-15/first-reading

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

122

Borrows, J. & Tully, J. (2018). Introduction. In M. Asch, J. Borrows, & J. Tully
(Eds.), Resurgence and reconciliation: Indigenous-settler relations and earth teachings
(pp. 3-25). University of Toronto Press.
British Columbia Environmental Assessment Office. (n.d.-a). What changes to B.C.’s
Environmental Assessment Act mean for the public, Indigenous nations & industry.
http://www.llbc.leg.bc.ca/public/pubdocs/bcdocs2018_2/690149/what_changes_mean_fo
r_public_indigenous_nations_industry.pdf
British Columbia Environmental Assessment Office. (n.d.-b). Free, prior and informed consent
within the context of UNDRIP and environmental assessments.
https://www2.gov.bc.ca/assets/gov/environment/natural-resourcestewardship/environmental-assessments/environmental-assessmentrevitalization/documents/free_prior_informed_consent_in_an_ea_context.pdf
British Columbia Environmental Assessment Office. (n.d.-c). Indigenous participation in
environmental assessment. https://www2.gov.bc.ca/assets/gov/environment/naturalresource-stewardship/environmental-assessments/environmental-assessmentrevitalization/documents/indigenous_participation_in_environmental_assessment__final.pdf
British Columbia Environmental Assessment Office. (2019a, December 16). Early engagement
policy (Version 1.0). https://www2.gov.bc.ca/assets/gov/environment/natural-resourcestewardship/environmental-assessments/guidance-documents/2018act/early_engagement_policy_version_1.pdf

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

123

British Columbia Environmental Assessment Office. (2019b, December 16). Readiness decision
policy (Version 1.0). https://www2.gov.bc.ca/assets/gov/environment/natural-resourcestewardship/environmental-assessments/guidance-documents/2018act/readiness_decision_policy_version_1.pdf
British Columbia Environmental Assessment Office. (2020a, April). Effects assessment policy
(Version 1.0). https://www2.gov.bc.ca/assets/gov/environment/natural-resourcestewardship/environmental-assessments/guidance-documents/2018act/effects_assessment_policy_v1_-_april_2020.pdf
British Columbia Environmental Assessment Office. (2020b, April). Guide to consensus-seeking
under the Environmental Assessment Act, 2018 (Version 1.0).
https://www2.gov.bc.ca/assets/gov/environment/natural-resourcestewardship/environmental-assessments/guidance-documents/2018act/guide_to_consensus_seeking_under_the_ea_act_v1_-_april_2020.pdf
British Columbia Environmental Assessment Office. (2020c, April). Guide to Indigenous
knowledge in environmental assessments (Version 1.0).
https://www2.gov.bc.ca/assets/gov/environment/natural-resourcestewardship/environmental-assessments/guidance-documents/2018act/guide_to_indigenous_knowledge_in_eas_v1_-_april_2020.pdf

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

124

British Columbia Environmental Assessment Office. (2020d, April). Indigenous nation guide to
EAO compliance and enforcement (Version 1.0).
https://www2.gov.bc.ca/assets/gov/environment/natural-resourcestewardship/environmental-assessments/guidance-documents/indigenous-nationguidance/indigenous_nation_guide_to_eao_compliance_and_enforcement_v1_april_202
0.pdf
British Columbia Environmental Assessment Office. (2020e, April). Process planning policy
(Version 1.0). https://www2.gov.bc.ca/assets/gov/environment/natural-resourcestewardship/environmental-assessments/guidance-documents/2018act/process_planning_policy_v1_-_april_2020.pdf
Bushe, G. R. (2013). The appreciative inquiry model. In E. Kessler (Ed.), The Encyclopedia of
management theory (Vol. 1, pp. 41–44). Sage.
Bushe, G. R., & Kassam, A. F. (2005). When is appreciative inquiry transformational?: A metacase analysis. Journal of Applied Behaviour Science, 41(2), 161–181.
https://doi.org/10.1177/0021886304270337
Canadian Environmental Assessment Act, 1992, SC 1992, c 37, s 52 [Canada].
https://www.canlii.org/en/ca/laws/stat/sc-1992-c-37/83646/sc-1992-c-37.html
Canadian Environmental Assessment Act, 2012, SC 2012, c 19, s 52 [Canada].
https://www.canlii.org/en/ca/laws/stat/sc-2012-c-19-s-52/latest/sc-2012-c-19-s-52.html

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

125

Canadian Environmental Assessment Agency. (2016). Guidelines for the preparation of an
environmental impact statement pursuant to the Canadian Environmental Assessment
Act, 2012. Michel Creek Coking Coal Project. CanAus Coal Limited. https://iaacaeic.gc.ca/050/evaluations/document/132475
Canadian Energy Regulator. (2022, March 30). Indigenous Advisory Committee.
https://www.cer-rec.gc.ca/en/about/who-we-are-what-we-do/organizationstructure/indigenous-advisory-committee/
Canadian Institutes of Health Research, Natural Sciences and Engineering Research Council of
Canada, & Social Sciences and Humanities Research Council of Canada. (2018). Tricouncil policy statement: Ethical conduct for research involving humans: TCPS2 2018.
https://ethics.gc.ca/eng/documents/tcps2-2018-en-interactive-final.pdf
The Constitution Act, 1982, Schedule B to the Canada Act 1982 (UK), 1982, c. 11.
https://canlii.ca/t/ldsx
Cooperrider, D., & Srivastva, S. (1987). Appreciative inquiry in organizational life. Research in
Organization Change and Development, 1(1), 129–169. https://www.oio.nl/wpcontent/uploads/APPRECIATIVE_INQUIRY_IN_Orgnizational_life.pdf
Coulthard, G. (2014). Red Skin, White Masks: Rejecting the Colonial Politics of Recognition.
University of Minnesota Press.
Crawley, A., & Sinclair, A. (2003). Indigenous human resource practices in Australian mining
companies: towards an ethical model. Journal of Business Ethics, 45, 361–373.
https://doi.org/10.1023/A:1024123721202

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

126

Crown-Indigenous Relations and Northern Affairs Canada. (2022, March 22). Delivering on
truth and reconciliation commission calls to action. https://rcaanccirnac.gc.ca/eng/1524494530110/1557511412801
Davis, B. (2009). Chapter 4: Complexity and education vital simultaneities. In M. Mason (Ed.),
Complexity theory and the philosophy of education (pp. 46–62). Wiley-Blackwell.
Delgamuukw v. British Columbia, 1997, 3 S.C.R. 10. https://scc-csc.lexum.com/scc-csc/scccsc/en/item/1569/index.do
Dominion Lands Act, 1879, 47 Vic., ch. 71, sec. 52.
https://www.canadiana.ca/view/oocihm.9_03749/3
Eaton, S. E. (2010). Formal, non-formal and informal learning: The case of literacy, essential
skills, and language learning in Canada. Eaton International Consulting.
https://files.eric.ed.gov/fulltext/ED508254.pdf
Eckert, L. E., Claxton, N. E., Owens, C., Johnston, A., Ban, N. C., Moola, F., & Darimont, C. T.
(2020). Indigenous knowledge and federal environmental assessments in Canada:
Applying past lessons to the 2019 impact assessment act. FACETS, 5(1), 67–90.
https://doi.org/10.1139/facets-2019-0039
Elk Valley Métis Nation. (n.d.-a). Consultation and engagement.
https://elkvalleymetis.com/consultation
Elk Valley Métis Nation. (n.d.-b). Elk Valley Métis Nation. https://elkvalleymetis.com/
Elk Valley Métis Nation. (n.d.-c). About us. https://elkvalleymetis.com/about-us

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

127

Elk Valley Métis Nation. (2021). Elk Valley Métis Nation consultation guidelines.
https://onedrive.live.com/?authkey=%21AG5r%2DvGNi0Vkw9Q&cid=3005E9C157E4
E601&id=3005E9C157E4E601%2125560&parId=3005E9C157E4E601%2125559&o=O
neUp
Environmental Assessment Act, S.B.C. 2018 c. 51 [British Columbia].
https://www.canlii.org/en/bc/laws/stat/sbc-2018-c-51/latest/sbc-2018-c-51.html
Ermine, W. (2007). The ethical space of engagement. Indigenous Law Journal, 6(1), 193–203.
First Nations Information Governance Centre. (n.d.). The First Nations principles of OCAP®.
https://fnigc.ca/ocap-training/
Gilmore, R. (2021, October 6). Trudeau says Tofino vacation was a ‘mistake.’ Global News.
https://globalnews.ca/news/8247262/trudeau-tofino-truth-reconciliation-apology-mistake/
Government of British Columbia. (n.d.-a). Frequently asked questions about environmental
assessments. https://www2.gov.bc.ca/gov/content/environment/natural-resourcestewardship/environmental-assessments/frequently-asked-questions
Government of British Columbia. (n.d.-b). Ktunaxa Nation.
https://www2.gov.bc.ca/gov/content/environment/natural-resourcestewardship/consulting-with-first-nations/first-nations-negotiations/first-nations-a-zlisting/ktunaxa-nation
Government of British Columbia. (2018). Draft principles that guide the Province of British
Columbia’s relationship with Indigenous peoples.
https://news.gov.bc.ca/files/6118_Reconciliation_Ten_Principles_Final_Draft.pdf?platfor
m=hootsuite

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

128

Government of British Columbia & Métis Nation BC. (2006). Métis Nation accord.
Government of British Columbia & Métis Nation BC. (2016). Métis Nation accord II.
https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/indigenouspeople/aboriginal-peoples-documents/metis_nation_reconciliation_accord_ii__nov_16_2016.pdf
Government of Canada. (2015a). Minister of Crown-Indigenous Relations and Northern Affairs
Canada Mandate Letter. Office of the Prime Minister. https://pm.gc.ca/en/mandateletters/minister-crown-indigenous-relations-and-northern-affairs-mandate-letter
Government of Canada. (2015b). Statement by Prime Minister on release of the final report of.
the Truth and Reconciliation Commission
http://www.pm.gc.ca/eng/news/2015/12/15/statement-prime-minister-release-finalreport-truth-and-reconciliation-commission
Government of Canada. (2018). Recognition of rights discussion tables. https://www.rcaanccirnac.gc.ca/eng/1511969222951/1529103469169
Government of Canada. (2019a). Canada–Métis Nation accord. Aboriginal Policy Studies,
7(2),102–110. https://doi.org/10.5663/aps.v7i2.29355
Government of Canada. (2019b, September 4). Recognition and reconciliation of rights policy
for treaty negotiations in British Columbia. https://www.rcaanccirnac.gc.ca/eng/1567636002269/1567636037453#sec12
Government of Canada. (2020, March 6). Impact assessment agency of Canada Indigenous
advisory committee: Terms of reference. https://www.canada.ca/en/impact-assessmentagency/advisory/advisory-groups/indigenous-advisory-committee.html

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

129

Government of Canada. (2020, March 6). Tricouncil policy statement: Ethical conduct for
research involving humans chapter 9:Research involving the First Nations, Inuit and
Métis Peoples of Canada. https://ethics.gc.ca/eng/tcps2-eptc2_2018_chapter9chapitre9.html
Government of Canada. (2021). Principles respecting the Government of Canada’s relationship
with Indigenous peoples. http://www.justice.gc.ca/eng/csj-sjc/principles-principes.html
Government of Canada. (2022a, April 19). Implementing the United Nations declaration on the
rights of Indigenous peoples Act. https://www.justice.gc.ca/eng/declaration/index.html
Government of Canada. (2022b, June 1). Impact assessment agency of Canada advisory groups:
Indigenous advisory committee. https://www.canada.ca/en/impact-assessmentagency/advisory/advisory-groups/indigenous-advisory-committee.html
Government of Canada. (2022c, June 1). Impact assessment agency of Canada advisory groups:
Circle of experts. https://www.canada.ca/en/impact-assessmentagency/advisory/advisory-groups/indigenous-advisory-committee/circle-experts.html

Government of Canada, Prime Minister of Canada. (2018, February 18). Government of Canada
to create recognition and implementation of rights framework.
https://pm.gc.ca/eng/news/2018/02/14/government-canada-create-recognition-andimplementation-rights-framework
Haida Nation v. British Columbia, 2004, 3 S.C.R. 73. https://scc-csc.lexum.com/scc-csc/scccsc/en/item/2189/index.do

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

130

Hanna, P., & Vanclay, F. (2013). Human rights, Indigenous peoples and the concept of free,
prior and informed consent. Impact Assessment and Project Appraisal, 31(2), 146–157.
https://doi.org/10.1080/14615517.2013.780373
Harrison, H., Birks, M., Franklin, R., & Mills, J. (2017). Case study research: Foundations and
methodological orientations. Forum: Qualitative Social Research, 18(1), Article 19.
https://doi.org/10.17169/fqs-18.1.2655
Human Rights Council. (2011). Final study on Indigenous peoples and the right to participate in
decision-making: Report of the expert mechanism on the rights of Indigenous peoples.
Expert Mechanism on the Rights of Indigenous Peoples, 4th session, 11–15 July 2011.
https://www.ohchr.org/Documents/Issues/IPeoples/EMRIP/AEVfinalreportStudyIPRight
Participate.pdf
Herbert, C. P. (2017, January). “Nothing about us without us”: Taking action on Indigenous
health (Open letter). https://www.longwoods.com/content/24947/insights/-nothing-aboutus-without-us-taking-action-on-indigenous-health
Impact Assessment Act, S.C. 2019, c. 28, s. 1 [Canada]. https://www.canlii.org/en/ca/laws/stat/sc2019-c-28-s-1/latest/sc-2019-c-28-s-1.html
Impact Assessment Agency of Canada. (2015, November 18). Notice of commencement of an
environmental assessment. https://iaac-aeic.gc.ca/050/evaluations/document/132476
Impact Assessment Agency of Canada. (2016, July 6). Crown consultation with Indigenous
peoples in federal impact assessment. https://www.canada.ca/en/impact-assessmentagency/programs/aboriginal-consultation-federal-environmental-assessment.html

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

131

Impact Assessment Agency of Canada. (2020a, August 10). IAAC mandate.
https://www.canada.ca/en/impact-assessment-agency/corporate/mandate.html
Impact Assessment Agency of Canada. (2020b, November 26). Indigenous knowledge under the
Impact Assessment Act: Procedures for working with Indigenous communities.
https://www.canada.ca/en/impact-assessment-agency/services/policyguidance/practitioners-guide-impact-assessment-act/indigenous-knowledge-under-theimpact-assessment-act.html
Impact Assessment Agency of Canada. (2020c, June 16). Michel Coal Project — participant
funding available. https://www.canada.ca/en/impact-assessmentagency/news/2020/06/michel-coal-project--participant-funding-available.html
Impact Assessment Agency of Canada. (2020d, November 27). Policy context: Assessment of
potential impacts on the rights of Indigenous peoples. https://www.canada.ca/en/impactassessment-agency/services/policy-guidance/practitioners-guide-impact-assessmentact/assessment-potential-impacts-rights-indigenous-peoples.html
Impact Assessment Agency of Canada. (2020e, March 16). Revised environmental impact
statement guidelines: Michel coal project. https://iaacaeic.gc.ca/050/documents/p80110/134158E.pdf
Impact Assessment Agency of Canada. (2020f, August 10). Mandate.
https://www.canada.ca/en/impact-assessment-agency/corporate/mandate.html

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

132

Impact Assessment Agency of Canada. (2021a, June 18). Guidance: Indigenous participation in
impact assessment. https://www.canada.ca/en/impact-assessment-agency/services/policyguidance/practitioners-guide-impact-assessment-act/guidance-indigenous-participationia.html
Impact Assessment Agency of Canada. (2021b, September 29). Indigenous Advisory Committee.
https://www.canada.ca/en/impact-ssessment-agency/advisory/advisorygroups/indigenous-advisory-committee.html
Impact Assessment Agency of Canada. (2021c, December 3). Policy context: Indigenous
participation in impact assessment. https://www.canada.ca/en/impact-assessmentagency/services/policy-guidance/practitioners-guide-impact-assessment-act/policyindigenous-participation-ia.html
Impact Assessment Agency of Canada. (2021d, September 20). Principles to inform
collaboration agreements between Indigenous peoples and the Impact Assessment
Agency of Canada. https://open.canada.ca/data/en/dataset/dba88a39-09fd-4ab7-b3c857f979db51b8
Impact Assessment Agency of Canada. (2022a, April 7). Guidance: Assessment of potential
impacts on the rights of Indigenous peoples. https://www.canada.ca/en/impactassessment-agency/services/policy-guidance/practitioners-guide-impact-assessmentact/guidance-assessment-potential-impacts-rights-indigenous-peoples.html

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

133

Impact Assessment Agency of Canada. (2022b, March 18). Guidance: Collaboration with
Indigenous peoples in impact assessments. https://www.canada.ca/en/impact-assessmentagency/services/policy-guidance/practitioners-guide-impact-assessmentact/collaboration-indigenous-peoples-ia.html
Impact Assessment Agency of Canada. (2022c, February 10). Michel coal project. https://iaacaeic.gc.ca/050/evaluations/proj/80110?culture=en-CA
Impact Assessment Agency of Canada. (2022d, March 31). Practitioner’s guide to federal
impact assessments under the Impact Assessment act. https://www.canada.ca/en/impactassessment-agency/services/policy-guidance/practitioners-guide-impact-assessmentact.htmlIsaac, T. (2016). A matter of national and constitutional import: Report of the
minister’s special representative on reconciliation with Métis: Section 35 Métis Rights
and the Manitoba Métis Federation Decision. https://www.rcaanccirnac.gc.ca/DAM/DAM-CIRNAC-RCAANC/DAM-PPLCOM/STAGING/textetext/report_reconciliation_1471371154433_eng.pdf
Joseph, C., Gunton, T., & Rutherford, M. (2015). Good practices for environmental assessment.
Impact Assessment and Project Appraisal, 33(4), 238–254.
https://doi.org/10.1080/14615517.2015.1063811
Kinnear, J. (n.d.). Elk valley coal news: History. https://elkvalleycoal.com/history/
Kovach, M. (2009). Indigenous methodologies: Characteristics, conversations, and contexts.
University of Toronto Press.
Ktunaxa Nation. (n.d.). Ktunaxa Nation communities. https://www.ktunaxa.org/who-weare/ktunaxa-communities/

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

134

Lertzman, D., & Vredenburg, H. (2005). Indigenous peoples, resource extraction and sustainable
development: An ethical approach. Journal of Business Ethics, 56, 239–254.
https://doi.org/10.1007/s10551-004-3528-8
Lickers, M. (2016). Indigenous youth leadership development: Rediscovering youth leadership.
[Doctoral dissertation, Royal Roads University] VIURRSpace
https://viurrspace.ca/bitstream/handle/10170/907/lickers_mike.pdf
Manitoba Act, 1870, S.C., c 3 [Canada].
https://www.solon.org/Constitutions/Canada/English/ma_1870.html
Manitoba Métis Federation v. Canada, 2013, 1 S.C.R. 623, 2013 SCC 14. https://scccsc.lexum.com/scc-csc/scc-csc/en/item/12888/index.do
Métis Nation British Columbia. (n.d.). Our history. https://www.mnbc.ca/about/metis-history/
Métis Nation British Columbia. (2020). Consultation guidelines. https://www.mnbc.ca/wpcontent/uploads/2020/07/Consultation-Guidelines-Approved-FINAL-with-signature.pdf
Métis National Council. (n.d.). Citizenship. https://www2.metisnation.ca/about/citizenship/
Mining Association of Canada. (2021, February 24). Towards sustainable mining initiative:
Indigenous and community relationships protocol. https://mining.ca/wpcontent/uploads/dlm_uploads/2021/06/Indigenous-and-Community-2019-EN.pdf
Mining Association of Canada. (2022). Towards sustainable mining initiative.
https://mining.ca/towards-sustainable-mining/

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

135

Mussell, S. (2020, October 20). Do Métis have rights in British Columbia? Let our Métis people
be heard in a good way. Yellowhead Institute.
https://yellowheadinstitute.org/2020/10/22/do-metis-have-rights-in-british-columbia-letour-metis-people-be-heard-in-a-good-way/
North Coal. (n.d.). About us. https://northcoal.ca/about-us/
North Coal. (2018). Revised project description Michel Coal Project. https://iaacaeic.gc.ca/050/documents/p80110/125708E.pdf
North Coal. (2020a). Michel Coal Project: 2019 sustainability report. https://northcoal.ca/wpcontent/uploads/2020/06/nc_sustainability_report_2019.pdf
North Coal. (2020b, October). Michel Coal Project. Part D – Additional Indigenous groups
(Volume 2, Section D13): Metis [sic] Nation of BC for review.
Owens, L. (2002). As if an Indian were really an Indian: Native voices and postcolonial theory.
In G. M. Bataille (Ed.), Native American representations: First encounters, distorted
images, and literary appropriations (pp. 11–24). University of Nebraska Press.
Privy Council Office. (2021, November 16). Call to action on anti-racism, equity, and inclusion
in the federal public service. https://www.canada.ca/en/privycouncil/corporate/clerk/call-to-action-anti-racism-equity-inclusion-federal-publicservice.html
R. v. Daniels, 2016, S.C.C. 12. https://scc-csc.lexum.com/scc-csc/scccsc/en/item/15858/index.do
R. v. Powley, 2003, S.C.C. 43. https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2076/index.do

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

136

R. v. Sparrow, 1990, 1 S.C.R. 1075. https://scc-csc.lexum.com/scc-csc/scccsc/en/item/609/index.do
R. v. Van der Peet, 1996, 2 S.C.R. 507. https://scc-csc.lexum.com/scc-csc/scccsc/en/item/1407/index.do
R. v. Willison, 2005, B.C.P.C. 131. https://canlii.ca/t/1k6t7
R. v. Willison, 2006, B.C.S.C. 985. https://www.bccourts.ca/jdb-txt/sc/06/09/2006bcsc0985.htm
Rocky Mountain Métis Association. (n.d.). Info. https://www.cranbrookmetis.com/info.html
Royal Commission on Aboriginal Peoples. (1996a). Report of the Royal Commission on
Aboriginal Peoples: Looking forward, looking back (Vol. 1).
https://data2.archives.ca/e/e448/e011188230-01.pdf
Royal Commission on Aboriginal Peoples. (1996b). Report of the Royal Commission on
Aboriginal Peoples: Gathering strength (Vol. 3).
https://data2.archives.ca/e/e448/e011188230-03.pdf
Royal Commission on Aboriginal Peoples. (1996c). Report of the Royal Commission on
Aboriginal Peoples: Perspectives and realities (Vol. 4).
https://data2.archives.ca/e/e448/e011188230-04.pdf
Royal Commission on Aboriginal Peoples. (1996d). Report of the Royal Commission on
Aboriginal Peoples: Renewal, a twenty year commitment: Appendix E: Ethical
guidelines for research (Vol. 5). http://caid.ca/RRCAP5.APP.E.pdf
Royal Roads University. (n.d.). Research ethics review.
https://www.royalroads.ca/research/research-ethics-review

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

137

Royal Roads University. (2020). Research ethics (Policy No. 1003).
https://www.royalroads.ca/policies/research-ethics
Rupertsland Institute. (2022, January 25). Métis Nation governance: Foundational knowledge
resource. https://www.rupertsland.org/wp-content/uploads/2022/03/Metis-NationGovernance-Foundational-Knowledge-Themes-01.25.22-Rupertsland-Institute.pdf
Simpson, A. (2014). Mohawk interruptus: Political life across the borders of settler states. Duke
University Press.
Stake, R. (1995). The art of case study research. Sage.
Standing Senate Committee on Aboriginal Peoples. (2013). “The people who own themselves”:
Recognition of Métis identity in Canada.
https://sencanada.ca/content/sen/Committee/411/appa/rep/rep12jun13-e.pdf
Stanton, K. (2017). Reconciling reconciliation: Differing conceptions of the Supreme Court of
Canada and the Canadian Truth and Reconciliation Commission. Journal of Law and
Social Policy, 26, 21–42. https://digitalcommons.osgoode.yorku.ca/jlsp/vol26/iss1/2
Stefanovich, O. (2020, December 2). Indigenous Services minister acknowledges Liberals won’t
meet promised drinking water target. CBC News.
https://www.cbc.ca/news/politics/indigenous-services-minister-drinking-water-target1.5824614
Strega, S., & Brown, L. (Eds.). (2015). Research as resistance: Revisiting critical, Indigenous,
and Anti-oppressive approaches (2nd ed.). Canadian Scholars’ Press.
Teillet, J. (2019). The north-west is our mother: The story of Louis Riel's people, the Métis
Nation. Harper Collins.

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

138

Trudeau, J. P. J. (2015, December 8). Prime Minister Justin Trudeau delivers a speech to the
Assembly of First Nations Special Chiefs Assembly.
https://pm.gc.ca/en/news/speeches/2015/12/08/prime-minister-justin-trudeau-deliversspeech-assembly-first-nations
Truth and Reconciliation Commission of Canada. (2015a). Calls to action.
https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/indigenouspeople/aboriginal-peoples-documents/calls_to_action_english2.pdf
Truth and Reconciliation Commission of Canada. (2015b). Honouring the truth, reconciling for
the future: Summary of the final report of the Truth and Reconciliation Commission of
Canada.
http://www.trc.ca/websites/trcinstitution/File/2015/Honouring_the_Truth_Reconciling_fo
r_the_Future_July_23_2015.pdf
Tsilhqot’in Nation v. British Columbia, 2014, 2 S.C.R. 257, 2014 SCC 44. https://scccsc.lexum.com/scc-csc/scc-csc/en/item/14246/index.do
Tully, J. (2010). Consent, hegemony, and dissent in treaty negotiations. In J. Webber & C. M.
Macleod (Eds.), Between consenting peoples: Political community and the meaning of
consent (pp.233-256). UBC Press.

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

139

Union of British Columbia Indian Chiefs. (2021). Rejection of Métis assertion of rights outlined
in the Métis Nation British Columbia report: A tale of two nations: Highlighting the
inequities of the treatment of the Métis in BC (Resolution #25, passed on February 25,
2021).
https://d3n8a8pro7vhmx.cloudfront.net/ubcic/pages/132/attachments/original/161532350
3/2021FebCC_FinalResolutions_Combined.pdf?1615323503
United Nations. (n.d.). United Nations permanent forum on indigenous peoples: Indigenous
peoples, indigenous voices fact sheet.
https://www.un.org/esa/socdev/unpfii/documents/5session_factsheet1.pdf
United Nations. (2007). United Nations declaration on the rights of Indigenous peoples (English
version). https://www.un.org/development/desa/indigenouspeoples/wpcontent/uploads/sites/19/2018/11/UNDRIP_E_web.pdf
United Nations Declaration on the Rights of Indigenous Peoples Act, R.S.C., 2021, c 14
[Canada]. https://www.canlii.org/en/ca/laws/stat/sc-2021-c-14/latest/sc-2021-c-14.html
United Nations, Department of Economic and Social Affairs Indigenous Peoples. (n.d.). United
Nations declaration on the rights of Indigenous Peoples.
https://www.un.org/development/desa/indigenouspeoples/declaration-on-the-rights-ofindigenous-peoples.html

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

140

Vanclay, F., Esteves, A., Aucamp, I., & Franks, D. (2015). Social impact assessment: Guidance
for assessing and managing the social impacts of projects. International Agency of
Impact Assessment.
https://www.socialimpactassessment.com/documents/IAIA%202015%20Social%20Impa
ct%20Assessment%20guidance%20document.pdf
Varela, F. J. (1999). Ethical know-how: Action, wisdom, and cognition. Stanford University
Press. http://cepa.info/2119
Von der Porten, S., De Loë, R., & Plummer, R. (2015). Collaborative environmental governance
and Indigenous peoples: Recommendations for practice. Environmental Practice, 17(2),
134-144. doi:10.1017/S146604661500006X
Wilson, K. (2018). Pulling Together: Foundations Guide.
https://circuit.bcit.ca/repository/islandora/object/repository%3A1348/datastream/PDF/vie
w
Wilson-Raybould, J. (2021). “Indian” in the Cabinet. HarperCollins Publishers.
Yin, R. K. (2017). Case study research and applications: Design and methods. Sage.

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

141

Appendix A: Research Letter of Invitation
[Date]
Dear Potential Research Participant,
You are invited to have your perspective represented as part of a research project that I am
conducting. The project is part of a requirement for a Master of Arts in Professional
Communication at Royal Roads University (RRU). My name is Jen Morin and my credentials
with RRU can be established by contacting my Supervisor, Dr. Brent Davis at [email address].
The objective of my research project is to explore positive aspects of existing consultation
relationships between individuals, and what the ideal future relationships could look like
between the Elk Valley Métis and key parties involved in the proposed Michel Coal impact
assessment process. I have partnered with the Elk Valley Métis with the aim of supporting their
existing efforts in building their consultation relationship awareness and capacity for the
proposed Michel Coal project, as well as potentially adding insights to other impact assessment
projects. The final report (thesis) will be written and presented based on the information I am
able to gather with a goal of ensuring broad-based and even accounting of this historical
moment. The findings will be shared in both academic and non-academic formats.
I anticipate requiring 2-4 hours of your time to participate in the research project. Your
estimated required participation consists of reviewing and completing the research consent form
and a 1–1.5 hour phone or video interview with semi-structured questions. Additional time to
review the draft interview transcripts, findings and recommendations, and draft plain language
summary would be appreciated but are optional.
You were identified as a prospective participant by Elk Valley Métis President Jean Sulzer
because you have played an important role in the proposed Michel Coal project impact
assessment process to date. The research questions have been co-developed with Elk Valley
Métis and will explore positive aspects of existing and ideal future consultative relationships
related to the proposed Michel Coal project impact assessment process. The questions are
designed to capture personal perspectives and are not being collected to reflect an organizational
or official perspective. Interview responses will be analyzed and summarized collectively. Two
key sample questions include: 1) Would you describe or tell me a story about a positive
consultation experience or relationship you have had in relation to the proposed Michel Coal
project impact assessment process? and 2) What would an ideal consultation relationship look
like?
If you are interested in participating in this research project or for more information, please
review the detailed information outlined in the attached Research Consent Form. If you would
like to participate in this research, please contact me by May 14, 2021. Thank you for your
consideration and I look forward to hearing from you.
Sincerely,

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS
Jen Morin
[email address]
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Appendix B: Research Consent Form
This is a research consent form is to seek your Free, Prior and Informed Consent to participate in
the research project.
Overview
My name is Jen Morin, and you are invited to participate in The Proposed Michel Coal Project:
A Case Study to Explore Relationship Possibilities in an Evolving Rights-Holder Landscape
research project. I am a graduate student in the School of Communication and Culture at Royal
Roads University (RRU) and pursing a Master of Arts in Professional Communication.
Purpose and Background
The purpose of my research is to support Elk Valley Métis’ existing efforts in building their
consultation relationship awareness and capacity for the proposed Michel Coal project, as well as
potentially add insights for other groups involved in the impact assessment process, and other
impact assessment projects. This is a self-funded research project and sponsored by Elk Valley
Métis. You may verify the authenticity of this project by contacting my Supervisor, Dr. Brent
Davis at [email address].
Required Research Participant Time
I anticipate requiring 2-4 hours of your time to participate in the research project. Your
estimated required participation consists of reviewing and completing the research consent form
and a 1–1.5 hour phone or video interview with semi-structured questions. Additional time to
review the draft interview transcripts, draft findings and recommendations, and draft plain
language summary would be appreciated but are optional.
Interview Focus
The interview questions will explore positive aspects of existing consultation relationships
between individuals, and what the ideal future relationships could look like between the Elk
Valley Métis and parties involved in the proposed Michel Coal impact assessment process. I aim
to create a respectful and ethical space to facilitate dialogue as part of the interviews.
Sharing Findings
In addition to submitting my final report (thesis) to Royal Roads University in partial fulfillment
for a Master of Arts in Professional Communication, I will also be sharing my research findings
in both plain-language and academic formats with all research participants and Elk Valley Métis.
I will also offer to present my research findings by presentation based on request.
The research results will be published in public outlets, including thesis that will be published in
RRU’s Digital Archive, Pro-Quest and Library and Archives Canada. The results may also be
presented at public or academic conferences or meetings or submitted for publication in
academic or non-academic literature. Once I complete my thesis, I will share a link to the full

IMPACT ASSESSMENT RECONCILIATION RELATIONSHIPS

144

document as well as a plain-language summary. All contributing parties interviewed will be
made aware of the publication of the final report(thesis) along with information on how to access
it.
Potential Risks
Overall, there are minimal potential and anticipated risks with the proposed research due to the
positive nature and research focus. The focus of the interview questions is at a personal or
individual level as opposed to an organizational or official level. Interview responses results will
be amalgamated to prepare a collective analysis and summary. I also plan to present the
information in a generalized manner. Unless specifically authorized by an individual participant
to share a specific quote from an interview, I will not be attributing information to individual
participants, so there is minimal risk to individuals and organizations. If there is an
organizational authorization required to participate in the research, I will ensure that it is secured
prior to initiating interviews.
Potential Benefits
In terms of potential benefits of the research there are three main areas. Participants will
contribute to ideas and perspectives around positive or ideal impact assessment consultation
relationships and they may be able to use aspirational relationship knowledge/language in
establishing or building existing or future consultation relationships related to the proposed
Michel Coal project or other projects. Elk Valley Métis may review and apply the research
analysis and recommendations into existing and future consultation relationships for the
proposed Michel Coal project. They may be able to integrate findings or recommendations into
their existing Consultation Guidelines (Elk Valley Métis, 2021). The broader impact assessment
community may potentially benefit from this research in building and maintaining consultative
relationships for the proposed Michel Coal project or other consultation relationships.
Respecting Protocols and Participant Incentives
For Elk Valley Métis participants, honoraria will be provided as directed by President Jean
Sulzer. The nature of compensation will reflect community protocols and norms and will be
based on a mutual exchange relationship. For other participants, a nominal e-gift card will be
offered for participation.
Confidentiality
Interviews will be recorded digitally and transcribed. The information will be summarized, in
anonymous format, in the final report. Your comments will remain anonymous, unless you agree
separately in writing to be identified for a specific quote. All documentation provided will be
kept confidential.
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Data Storage and Protection
The data from the interviews will likely be stored on or accessible by servers in the United
States, and may be subject to examination by government or law enforcement under the Patriot
Act. While this likelihood is small, I am required to let you know this possible risk.
The data gathered will be retained for three years and stored on a password protected laptop and
external hard drive. Emails will be kept in a separate folder and also managed along these
timelines. All transcripts and associated raw data (recordings and transcripts) will be destroyed
by December 31, 2024. Data will not be retained pertaining to an individual who has withdrawn
at any time.
Conflict of Interest and Potential Commercialization of Research Findings
I do not have any real, potential, or perceived conflicts of interest on my part as a researcher,
RRU institution or the research sponsor, Elk Valley Métis. There are no known or anticipated
commercialization of research findings.
Voluntary Participation and Withdrawal
Your participation is completely voluntary. If you choose to participate, you are free to withdraw
at any time without prejudice to pre-existing entitlements.
Additional Information
Either Jen Morin ([email address] or [telephone number]) or her Supervisor, Dr. Brent Davis is
available to further explain scholarly aspects of the research in more detail [email address].
RRU Research Ethics Board
This research project has been approved by the RRU Research Ethics Board. If you have any
questions regarding your rights as a research participant, please contact the Office of Research
Ethics at [email address]; [telephone number].
Free, Prior, and Informed Consent
By digitally signing this letter or replying affirmatively to this email, you are indicating your
agreement to participate in this project. In doing so, you are not waiving any legal rights.
Name: (Please Print): __________________________________________________
Signed: _____________________________________________________________
Date: _______________________________________________________________
Note: A copy will be provided to you for your records. Please let me know if you have any
questions you have about this research at this stage or any future stage ([email address] or
[telephone number]).
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