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Abstract 

 
In 2011, the Maa-nulth First Nations Final Agreement became the first modern 

treaty on Vancouver Island, British Columbia (BC). As part of the treaty agreement, the 

Maa-nulth First Nations—which include Toquaht Nation, Huu-ay-aht First Nations, 

Uchucklesaht Tribe and Yuułuʔiłʔatḥ Government—agreed to join the Alberni-Clayoquot 

Regional District (ACRD), thus creating a co-governance relationship unparalleled in BC. 

This research explores the potential for regional districts as a form of co-governance 

between local governments and First Nations with modern treaty. Guided by Indigenous 

Research Methodologies (IRM), three of the Maa-nulth First Nations representatives 

were interviewed in this research project to understand the transition to ACRD 

membership and dis/advantages of regional district participation. The research found 

that the co-governance relationship on the ACRD Board since the Maa-nulth First 

Nations joined has positively impacted regional governance and found overall that 

regional districts are a viable form of co-governance for Indigenous and non-Indigenous 

communities. 

 

Keywords:  governance; treaty; First Nations; local government; collaboration; 
regional co-governance; Indigenous; Aboriginal 
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Glossary 

Collaborative Governance The process and structure of constructive engagement and 
decision making for a public good. 

First Nations The term refers to a segment of Indigenous Peoples in 
Canada, including separate Nations in British Columbia that 
occupied territory before the arrival of European settlers 
(Younging, 2018). 

Hul’qumi’num People Means the people who speak the Hul’qumi’num language and 
form part of a First Nations group referred to as the Coast 
Salish People. 

Indigenous Peoples The term Indigenous Peoples is used to refer to First Nations, 
Inuit and Metis People in Canada collectively, and also to refer 
to Indigenous Peoples worldwide collectively (Younging, 2018). 

Indigenous Rights This term describes an inherent and original right possessed 
collectively by Indigenous Peoples, which may or may not have 
legal recognition in Canada (Younging, 2018). 

Indigenous Title This term refers to Indigenous Rights to collective ownership 
and jurisdiction over land and resources (Younging, 2018).  

Maa-nulth First Nations Includes five First Nations: Toquaht Nation, Huu-ay-aht First 
Nations, Ka:’yu:’k’t’h’/Che:k’tles7et’h First Nations, 
Uchucklesaht Tribe and Yuułuʔiłʔatḥ Government. They are 
part of the Nuu-chah-nulth People, who have lived along the 
west coast of Vancouver Island for over 10,000 years (Toquaht 
Nation, 2021c). 

Maa-nulth First Nations 
Final Agreement 

The agreement between the Maa-nulth First Nations, Province 
of British Columbia and Canadian government that clarifies and 
affirms Maa-nulth First Nations inherent rights. The agreement 
was signed in 2011 and is the first modern treaty on Vancouver 
Island. 

Non-Indigenous Indicates a person who is not an Indigenous Person in 
Canada, usually meaning they were born outside of Canada or 
are descendants from people born outside of Canada. The 
term is used interchangeably with settler throughout this paper. 

Regional District A form of local government within the Province of British 
Columbia which provides a structure for members to co-
operate on the provision of services (Bish & Clemens, 2008). 

Treaty A treaty is a constitutionally protected agreement between First 
Nation(s), Canada and the Province of British Columbia that 
identifies, defines and implements a range of rights and 
obligations, including affirming Indigenous Rights and Title 
(BCTC, 2021). Treaties signed since 1975 are called modern 
treaties. The term is used interchangeably with final agreement 
throughout this paper. 
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Prologue 

This prologue follows Margaret Kovach’s advice, start with where you are, it will 

take you where you need to go (2009). I am a mother of three young children living in 

the Cowichan Valley on Vancouver Island. I returned to post-secondary school, to the 

Master of Community Planning program at Vancouver Island University, after nearly ten 

years working as a land use planner for the Cowichan Valley Regional District. I come 

from settler heritage. And in this research, I work through my uncertainty in my role as a 

non-Indigenous researcher conducting research with Indigenous Peoples. I have read 

the literature on Indigenous Research Methodologies, but I am learning by doing, and 

likely making mistakes along the way. I come to this research wondering about the future 

of Indigenous and settler relationships and hopeful that this research can contribute to 

improving those relationships. 

In the spring of 2020, while introducing myself to the research participants and 

seeking their respective Councils’ approval to participate in the research, children's 

bodies were found in unmarked graves at the Kamloops Indian Residential School. This 

residential school was in operation from 1890 until 1969, when the federal government 

took over administration from the Catholic Church (Sterritt & Dickson, 2021). It closed in 

1978. These findings gave undeniable proof to settler Canadian society of the neglect 

and violence toward Indigenous children, proof that had been documented through oral 

reports, but had been ignored or dismissed. Later that year, in July 2021, 160 unmarked 

graves were found at the site of the former Kuper Island Residential School. That school 

operated on Penelakut Island from 1890 to the 1970s within Hul’qumi’num territory (CBC 

News, 2021). These unmarked graves, and the dark potential of many more, have 

forced settler Canadians and the international community to face the violence of this 

country’s colonial history.  



xiv 

This is a sombre start to this research paper. I am reluctant to include these 

facts, as I would rather start on a hopeful note. But it is also important to begin here for 

two reasons. Firstly, because it is a truth. Paulette Reagan says that for reconciliation to 

be an authentic truth-telling process, it must disturb a dominant cultural history and 

mindset (2010). Secondly, it is relevant to current Indigenous and non-Indigenous 

relationships. Colonial history, since early contact to more recent events, forms the 

backbone of our current and future relationships, our willingness and ability to trust and 

work together. When I write our, I mean Indigenous and non-Indigenous together. 

Over the past 150 years of colonial settlement, vast material wealth has been 

generated by the abundant natural resources of these lands and waters. This wealth has 

not been shared evenly; as a person with settler heritage, I have benefited from the 

dispossession of land. It is uncomfortable to write this, but I agree with Reagan, that 

non-Indigenous scholars must be willing to “stay in the decolonizing struggle of our own 

discomfort” (2010, p.13). A significant component of this research project has been an 

effort to decolonize my research and planning practice. I strive throughout this project to 

conduct research with respect and with the hope of building bridges across difference. 
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Chapter 1. Research Introduction 

Plain Language Summary 
As a land use planner, I am interested in how and where people 

live, how they travel, where they get their water and where they grow 

or harvest their food. Throughout this research paper, I use the word 

planning to describe thinking as a community about theses activities, 

particularly into the future. Sometimes we make decisions for 

ourselves on where to live or get food, but many decisions are made 

by our leaders. When decisions affect more than one community, 

relationships between neighbouring leaders are important. 

Throughout this research paper, I call the decision making of leaders 

governance. This research explores how Indigenous leaders and 

non-Indigenous leaders should govern together. 

Today, we have a complicated system of non-Indigenous local 

governments with decision making power over unceded land. First 

Nations governments have been granted limited decision making on 

reserve land, which the federal government claims to “own”. In the 
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Cowichan Valley, Indian reserves1 and non-Indigenous communities 

often share borders. Resources within the watersheds are also 

shared. These facts require governance relationships between 

Indigenous and non-Indigenous communities. 

This research focuses on the Maa-nulth First Nations Final 

Agreement, a modern treaty in Nuu-chah-nulth territory on the west 

coast of Vancouver Island. The Maa-nulth Nations signed this treaty 

in 2011. When the treaty was signed, one leader from each of the 

Toquaht Nation, Huu-ay-aht First Nations, Uchucklesaht Tribe and 

Yuułuʔiłʔatḥ Government began to make governance decisions 

alongside non-Indigenous leaders at the Alberni-Clayoquot Regional 

District (ACRD). In this research, three of the four Maa-nulth First 

Nations leaders share their experiences to help better understand 

Indigenous and non-Indigenous governance and possibly improve the 

way that it can be done.  

  

 

 

1 The term “Indian reserve” is used here because it is the legal name for land set aside under the 
Indian Act. Reserve land is held in trust by the Crown for the exclusive use of an Indian Band 
and is converted to Treaty Settlement Land with implementation of a modern treaty agreement. 
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1.1 Introduction 

This research paper begins with a brief history of the Cowichan Nations, on 

whose unceded territory I work, research and raise my family. It is intended to express 

respect for the generations of Hul’qumi’num People who have lived on this landscape. It 

is a way of acknowledging the oppressive colonial practices that took place and the 

privilege I was born into largely through the colonial dispossession of land. Learning the 

colonial history of this community also gives depth and context to the ongoing effort of 

the Hul’qumi’num People to retain their land. Finally, my location in the geographical, 

cultural and political landscape of the Cowichan Valley plays an important part in how I 

come to this research. Through this section, I hope to respond to Margaret Kovach’s 

(2009) questions: Why did you do that research, and why did you do it in that way?  

Before doing so, I would like to ask for patience and possibly forgiveness. I am a 

settler writing about the Cowichan Nations. It is important for any cultural group to have 

input into the documentation of its history, philosophies and reality as a basic matter of 

cultural integrity (Younging, 2018). This is especially pressing for Indigenous Peoples in 

Canada because they have been misrepresented for so long, which has created a body 

of literature inconsistent with, and often opposed to, Indigenous cultural understandings 

(2018). To offset the potential to distort or misrepresent Cowichan history and 

philosophy, the selected sources are from written resources produced by Cowichan 

Tribes themselves, either their own website content or the keystone publication Those 

Who Fell From the Sky: History of the Cowichan Peoples (1999), by Daniel Marshall. 

This book was published by Cowichan Tribes, overseen by a committee and with 

contributions from Cowichan elders, and was intended to be shared with and beyond 

Cowichan People. 
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 My parents were both born in the Cowichan Valley, on unceded Hul’qumi’num 

territory as well as broader Coast Salish territory. Although I grew up elsewhere, we 

returned to the valley when I was a teenager, and it is where my partner and I are raising 

our three children. The first generation of Garnetts settled in 1890 in Mill Bay, a seaside 

community on the Saanich Inlet within the Cowichan Valley. They were colonial settlers, 

generating personal wealth from harvesting the forests they came to privately own 

through an imposed colonial legal and private property system. Family history recounts 

the story that trees from Garnett-owned land in Mill Bay helped build the Empress Hotel 

in Victoria, a well known symbol of British colonial architecture and culture. My 

grandparents on my mother’s side emigrated from Denmark in 1949 following the end of 

World War 2. Supported by federal programs connecting trained farmers with work and 

land ownership opportunities, they were able to establish a farm in the rural community 

of Cowichan Station where they raised pigs and later ran a wholesale plant nursery. 

Growing up, I spent countless hours visiting these two farms and my extended family 

members, and feel I have a connection to the places where my parents were raised. My 

children are privileged to also be creating their own memories in these places. Though 

our connection is real, it does not tell the full story. 

The Garnett side of my family is considered within the settler community as long-

time residents of the Cowichan Valley. The juxtaposition is unsettling. Archaeological 

evidence demonstrates the existence of Indigenous People in this valley as far back as 

2,500 years BCE (Marshall, 1999). But the oral record of the Hul’qumi’num People says 

that they have been here since time immemorial (Cowichan Tribes, 2016a). Their core 

territory covers 376,308 hectares and extends to the entire geographic area occupied by 

their ancestors for community, social, economic and spiritual purposes. Hul’qumi’num 

People means people who speak the Hul’qumi’num language and form part of a larger 
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First Nations group referred to as the Coast Salish People. Cowichan Tribes, currently 

one of the largest Nations in British Columbia (BC) by population, was part of the 

Cowichan Nations before the arrival of settlers. The Cowichan Nations include present-

day Cowichan Tribes, Stz’uminus First Nation, Penelakut Tribe, Halalt First Nation and 

Lyackson First Nation (Cowichan Tribes, 2016a).  

Figure 1-1 Hul'qumi'num Treaty Group Traditional Territory Boundary (BCTC, 2021)  

 

The Cowichan Nations trace their origins to their ancestors. Syalutsa fell to the 

earth near Koksilah Ridge and was soon followed by his younger brother Stutsun, who 

landed atop Mount Prevost. Other first ancestors followed, each falling down at specific 

locations in Cowichan territory (Marshall, 1999). It was Syalutsa who inaugurated the 

practice of distributing gifts, such as furs and coats, to invited guests as a strict law to be 
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followed at all times. Cowichan People today still follow this practice (1999). The first 

Cowichan ancestors existed alongside supernatural beings, including the Cowichan frog, 

who was transformed into stone on the cliffs of Mount Tzouhalem during the great flood 

(1999). 

 The Cowichan People travelled widely for access to resources and trade, 

including as far south as the Puget Sound in the United States (1999). Annually, they 

fished the Fraser River as far away as Yale. It is recorded that in the year 1827, 500 

separate and fully loaded Cowichan canoes were counted passing by Fort Langley, 

demonstrating their substantial presence on the Fraser River (Duff, in Marshall, 1999). 

Lulu Island, the site of Vancouver International Airport, was a traditional summer base 

camp (Cowichan Tribes, 2016c). Another large village, called Tl'uqtinus, was located in 

what is now Steveston. Their homes at the summer camps were made from planks, 

bound together with leather strips, and they would dismantle them and take them from 

camp to camp (Cowichan Tribes, 2016b). 

The Hul’qumi’num knowledge of fisheries, both ocean and freshwater, is 

significant. Three different types of weirs were developed to harvest fish: tidal weirs, 

allowing a receding tide to catch salmon behind a network of upright poles woven 

together like a submerged fence; river weirs, firmly anchored to banks of the Cowichan 

River near village sites; and rock weirs, built at the outlet of Cowichan Lake, which 

forced fish to the sides where they could be easily speared from atop of the weir (1999). 

The richness in salmon from the Cowichan and Fraser Rivers, along with ocean and 

freshwater foods, generated sufficient leisure for the Cowichan to foster artistic and 

cultural endeavours (1999).  

The Cowichan Nations were broken up by the federal government with the 

creation of the reserve system in the 1860s and the imposition of the Indian Act. The first 
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colonial survey of Hul’qumi’num territory took place in 1857. On account of the poor 

quality of the first survey, additional surveys were completed ten years later, which 

resulted in a reduction of reserve land for Cowichan Nations (Marshall, 1999). The 

devastation brought on by the smallpox epidemic was given as justification for the 

reduction in land (1999). Although Vancouver Island became a colony in 1849, and the 

Douglas Treaties were signed in 1850 and 1854, the colonial settlement of Cowichan 

territory was largely held off until 1862, when HMS Hecate arrived in Cowichan Bay. 

Hul’qumi’num members resisted settler encroachment in different ways, by petitioning 

colonial authorities to recognize their land rights, disrupting efforts to mark out settler 

properties, occupying lands claimed by settlers, attacking settler livestock and property, 

and, in some cases, using threats and physical violence against settlers (Egan, 2012). 

Despite these efforts, the arrival of the HMS Hecate brought over 100 settlers and 

contagious disease. 

The first Indian reserves were created in the 1860s. By this time, colonial policy 

had shifted away from an approach of compensation of land, toward firm denial that 

Indigenous Peoples had any rights to extensive territories and should instead be 

restricted to reserves, narrowly delineated around villages and specific resource sites 

(Egan, 2012). In the end, Cowichan Nations were never compensated for the taking of 

their land, nor did they ever cede rights to their land. In 1877, a network of 23 reserves 

encompassing just over 5,000 hectares was created (Egan, 2012). This compares to 

280,000 hectares of private land holdings for settlers representing 84 percent of all the 

land in Hul’qumi’num territory. Of these private land holdings, nearly 60 percent is owned 

by large forestry companies and the remaining 14 percent by private residential owners. 

Crown ownership covers 14 percent of the land base, leaving First Nations with less than 

2 percent of their Traditional Territory (Egan, 2012). 
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 Today, Cowichan Tribes refers to those communities who trace their ancestry 

back to the winter villages on the Cowichan and Koksilah Rivers and Cowichan Bay. 

Cowichan’s traditional main winter villages included Clemclemalits (Lhumlhumuluts'), 

Comiakin (Qw'umiyiqun'), Khenipsen (Xinupsum), Kilpahlas (Tl'ulpalus), Koksilah 

(Xwulqw'selu), Quamichan (Kwa'mutsun), Somenos (S-amuna') and Taitka (T'aa'ka) 

(Cowichan Tribes, 2016b). My home is located closest to the village of Somenos (S-

amuna’), near the Cowichan River, the S-amuna Big House and the Cowichan Tribes 

government offices.  

The Hul’qumi’num Treaty Group (HTG), representing Cowichan Tribes, Penelakut 

Tribe, Halalt First Nation, Lyackson First Nation and Ts'uubaa-asatx First Nation, is in 

stage 5 of the six-stage British Columbia Treaty Commission (BCTC) negotiation 

process. In addition to treaty negotiations, each of the individual Nations is following their 

own path to reclaim self-determination. Some have developed land codes under the First 

Nations Land Management Act (FNLMA) or community planning initiatives through 

Comprehensive Community Plans. Others have pursued agreements with the provincial 

and federal governments for return of control over education, childcare, housing and 

resource sharing. Recently, the Cowichan Nations signed an agreement with the 

Province of BC to recognize Rights and Title, advance reconciliation along the standards 

of the United Nations Declaration of the Rights of Indigenous Peoples, develop 

processes for implementing future government-to-government relationships and create 

processes to support co-operative resolution of disputes (Cowichan Nation British 

Columbia Government-to-Government Agreement, 2021).  

A bird’s eye view of the Cowichan Valley today shows the multiple Cowichan 

Tribes reserves that weave in and out of multiple local government jurisdictions, not 

unlike the Cowichan River itself. Homes on the Halalt First Nation reserve are located in 
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a floodplain of the Chemainus River and are repeatedly subject to evacuation alerts in 

flood events. Their vulnerability to flooding is exacerbated by upland land clearing within 

local government jurisdiction, over which they have no control. Malahat Nation is 

developing land purchased outside of their reserve, as they pursue economic 

development initiatives in advance of treaty settlement. Relationships between the ten 

First Nations and local governments within the Cowichan Valley Regional District are 

mixed. There are servicing agreements for basic infrastructure in select areas. There are 

referrals from local governments to First Nations governments on land use planning 

applications and for input on development of official community plans. But with four 

municipal governments and nine electoral areas, which jointly form the Cowichan Valley 

Regional District, it is not an easy government system to navigate.  

Part of my task as a planner is to look toward the future. As noted above, the 

HTG is in stage 5 negotiations of the BCTC process. If a treaty agreement is ratified, the 

participating Nations will no longer be subject to the federal government oversight of 

decision making and other colonial aspects of the Indian Act. Indigenous Rights, which 

are rights held by Indigenous Peoples based on the fact that they were independent and 

self-governing before colonial legislation claimed otherwise, will be clarified and affirmed 

in treaty. A First Nation implementing a modern treaty has their own constitution and law-

making authority over treaty land and public services. Treaties are also supposed to 

foster new relationships between Indigenous and non-Indigenous governments based 

on mutual respect, trust and understanding (BCTC, 2021).  

I anticipate that treaty settlement for the HTG, as well as for Malahat Nation and 

Ditidaht and Pacheedaht Nations, will have a transformative effect on Indigenous and 

non-Indigenous relations. I worry about the new relationships, particularly if I look at it 

through a lens informed by the history of planning. The truth about planning’s role in the 
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colonization of Canada is stark. The laws of private property, the practices of surveying, 

naming and mapping, and procedures of urban and regional planning have been (and 

often continue to be) tools in colonization (Sandercock, 2004; Blomley, 2004). 

Recognizing planning’s involvement in the dispossession, oppression and 

marginalization of Indigenous Peoples leads to questions about the long-established 

assumption of planning’s role in bettering the world (Ugarte, 2014). I approach the topic 

of First Nation and local government collaboration in BC with these concerns in mind. 

But I also approach it with optimism. 

For Indigenous and non-Indigenous communities with shared territorial borders 

and overlapping interests, treaty settlement presents both change and opportunity. The 

planning profession is focused on imagining and preparing for the future of our 

communities, and as an increasing number of treaties are settled in the province, the 

complexity of governance is growing. Collaboration between First Nations with modern 

treaties and neighbouring local governments is a necessary area of research and an 

ethical imperative for planners both trying to address the historic wrongs of the 

profession and re-establish the profession’s promise for working toward a better and 

more equitable world. To help me imagine how best to contribute to relationship building 

in my own community, I turned to another community—the ACRD and the Maa-nulth 

First Nations. 

1.2 Research Problem 

Maa-nulth means “villages along the coast” in the Nuu-chah-nulth language. The 

Maa-nulth First Nations include five First Nations: Toquaht Nation, Huu-ay-aht First 

Nations, Ka:’yu:’k’t’h’/Che:k’tles7et’h First Nations, Uchucklesaht Tribe and Yuułuʔiłʔatḥ 

Government. They are part of the Nuu-chah-nulth Nations, who have lived along the 

west coast of Vancouver Island for over 10,000 years (Toquaht Nation, 2021c). Just over 
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ten years ago, in April 2011, the Maa-nulth First Nations voted in favour of the Maa-nulth 

First Nations Final Agreement, the first modern treaty negotiated on Vancouver Island. It 

followed the Nisga’a Agreement in 2000, the first modern day treaty agreement in BC, 

and the Tsawwassen First Nation Final Agreement in 2009.  

The Maa-nulth First Nations Final Agreement was negotiated between the Maa-

nulth First Nations, the Province of BC and the government of Canada. Yet another level 

of government, the one responsible for local and regional decision making, assumed an 

important role with implementation of the treaty. That is because, with ratification of the 

final agreement, the Maa-nulth First Nations agreed to join the regional district within 

their respective locations within ten years of the treaty’s effective date. The Huu-ay-aht 

First Nations and Yuułuʔiłʔatḥ Government joined the ACRD on April 1, 2012. Toquaht 

Nation and Uchucklesaht Tribe Government joined the ACRD in 2016. The 

Ka:’yu:’k’t’h’/Che:k’tles7et’h First Nations joined the Strathcona Regional District, where 

their lands are located, in 2021.  
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Figure 1-2 ACRD Map (ACRD, 2021b) 

 

The ACRD is a regional district government located in west central Vancouver 

Island. It was incorporated in 1967 and spans an area of the Alberni Valley that extends 

to the west coast, including Bamfield to the south and Clayoquot Sound to the north. It is 

a federation of member municipalities and electoral areas, including the City of Port 

Alberni, District of Tofino and District of Ucluelet. The integration of First Nations with 

modern treaty into a regional district governance structure grants First Nation leaders 

representation equal to that of municipal and rural area elected officials. It is 

questionable whether a “municipal” status within provincial legislation is appropriate for 

First Nations. Municipalities are considered by the Canadian legal system to be a level of 
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government inferior to the provinces and the federal government, making a municipal 

status inconsistent with the recognition of First Nation sovereignty. 

For more than 150 years, the Indian Act has set out rules for governing 

Indigenous reserves; defined who is an Indian; regulated the powers, supervised the 

operation, and determined the form of selection of Chiefs and Band Councils; and 

controlled education, healthcare, child welfare and land on reserves (Jung, 2019). A 

modern treaty through the BC treaty process is a mutual agreement between the federal, 

provincial and negotiating First Nation(s), that recognizes and reconciles pre-existing 

Indigenous Sovereignty (BCTC, 2021). Treaty negotiations are based on recognition of 

Indigenous Rights and Title, and recognition and support for Indigenous Self-

determination and Self-government (2021). In BC, there are 15 First Nations finalizing 

treaty negotiations (in stage 5 of the BCTC 6 step process) and 16 First Nations actively 

negotiating treaties or tripartite agreements (BCTC Annual Report, 2021). In addition to 

pressure from First Nations working toward treaty settlement, there is also a shifting 

national and international context that makes this research important. The United 

Nations Declaration on the Rights of Indigenous People (UNDRIP), the Declaration of 

the Rights of Indigenous Peoples Act (DRIPA) in British Columbia, as well as the Truth 

and Reconciliation Commission of Canada’s 94 Calls to Action, all place an imperative 

on research and actions that support Indigenous inherent right to Self-determination. 

This research explores the possibility of co-governance between Indigenous and 

settler governments. What is fascinating about the governance relationship at the ACRD 

following the Maa-nulth First Nations Final Agreement is that four distinct Nations joined 

a ten-member regional district board. This is unparalleled in BC. In comparison, the 

Tsawwassen First Nation has one representative on the 17-seat Metro Vancouver Board. 

The Sechelt Indian Band (which has a unique self-government agreement; not a treaty) 
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has one of nine seats on the Sunshine Coast Regional District. The Westbank First 

Nation, under the Westbank First Nation Self-Government Agreement (2004) is a non-

voting member of the Central Okanagan Regional District. The Tla’amin First Nation, 

which settled their treaty in 2016, did not join the qathet Regional District where their 

lands are located.  

 I approached this research wondering whether Indigenous Rights are adequately 

respected in a co-governance relationship in a colonial regional district structure. This 

concern is based on research by Blomley, who argues that steps toward reconciliation 

are often on settler society’s terms and Indigenous Peoples are forced to make hard and 

controversial choices about inhabiting the colonial system around them (2014).  

1.3 Research Question 

The research was initiated by contacting the four Maa-nulth First Nations 

representatives on the ACRD via their publicly available information. I successfully 

reached three of the four individuals, and was able to introduce myself, explain my 

research question and ask for their willingness to participate in interviews. Each 

participant then brought forward my request for participation to their respective 

governments for approval. Huu-ay-aht First Nations, Toquaht Nation and Uchucklesaht 

Tribe Government Councils generously approved of their participation in the research. 

Informed by the experiences of the three First Nations implementing the Maa-

nulth First Nations Final Agreement, this research asked the question: To what extent 

does the inclusion of First Nations with modern treaty into a regional district structure 

create the conditions for a genuine relationship of collaboration and respect for 

Indigenous Self-determination?  

The research asked further sub-questions, with a focus on past reflections, 

present learning and future recommendations: 
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Past:  

• What was the process leading up to the transition to First Nations participation in 

the regional district? 

• What were the expectations leading up to the transition? 

Present:  

• In what ways does regional district governance align with Nuu-chah-nulth 

governance (or more specifically Toquaht, Huu-ay-aht or Uchucklesaht 

governance)? 

• In what ways does regional district membership provide advantages or 

disadvantages to Toquaht Nation, Huu-ay-aht First Nations or Uchucklesaht 

Tribe?  

• Are Toquaht Nation, Huu-ay-aht First Nations and Uchucklesaht Tribe’s interests 

considered and/or prioritized at the regional district? 

Future: 

• Based on your experiences as a First Nations representative on the Alberni-

Clayoquot Regional District, what should change to improve regional co-

governance? 

 

1.4 Ethical Research 

Ethics is a complex and deeply personal topic. When I feel out of my depth, I 

come back to Shawn Wilson (2008) and Margaret Kovach (2009) to guide this research 

based on Indigenous Research Methodologies (IRM). These authors lead me to the 

following question: How do I conduct this research based on respect, reciprocity and 

relationships?  
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Margaret Kovach (2009) writes that, in conducting Indigenous research, the 

researcher should ask, what is your purpose for this research? She cautions researchers 

to be aware of their motivations, purpose, inward knowing and observations. My 

personal motivation at the outset of this topic was, at its core, to be a better planner. I 

have worked as a land use planner in the Cowichan Valley for ten years, and always 

within local government jurisdiction. Moving forward, I want to be able to work alongside 

First Nations communities in the Cowichan Valley and support their efforts to reassert 

land management authority. To be a better planner, I wanted to break out of the 

dominant planning regime in which I have worked, and to understand community 

planning in an Indigenous context, including the legislative frameworks and land 

ownership beliefs and systems.  

Indigenous People worldwide are some of the most researched people on earth 

(Wilson, 2008). Out of respect, I tried not to conduct unnecessary research. Research 

should be a source of enrichment to the lives of Indigenous People, not a source of 

depletion (2008). I agree that research should be designed to create positive change, 

both in the process and results. Ideally, this research would have been based on 

community designed questions and processes. But without an established relationship 

with the Maa-nulth First Nations, I developed the question on my own. Despite this, I 

hope the methods used in this research, including semi-structured interviews, interviewer 

control of transcripts, emphasis on quotations in the findings to maintain their original 

voice, and sharing the final product with the participants, show the intention of respect 

and reciprocity in research. 

One way that I understand reciprocity in research is that the benefits of research 

do not just serve my interests. I hope that the research findings, which are based in the 

experiences of the Maa-nulth First Nations representatives on the ACRD, can inform 
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other geographical contexts, and help relationships and governance structures between 

First Nations and non-Indigenous governments. Reciprocity, respect and relationships 

also means sharing the research with the participants and acknowledging that this 

research would not have been possible without their contribution and leadership. Above 

all, I hope that this research was a positive experience for the research participants. 

Shawn Wilson writes that research is done by humans—living, breathing, feeling 

humans (2008). Under a decolonizing framework, it is considered appropriate to 

acknowledge my personal connection to the research, because I am the human initiating 

this research. I place myself within the research with first person references to overtly 

acknowledge that this research is driven by my motivations, as well as biased by my 

subjectivity. This research concludes with an epilogue that summarizes my personal 

reflections on the research and the ways in which I have learned and changed. 

1.5 Thesis Organization 

This research paper is divided into five chapters, in addition to a prologue and an 

epilogue. Chapter 2 provides a review of the literature, covering a broad range of topics 

that together provide context for the research question and demonstrate that this 

research has an important place in the literature. Following the literature review, in 

chapter 3 I explain the research methodology and methods chosen for this research. I 

describe my understanding of IRM and planning theories that explain both why I have 

come to this research and how I carried out the research. Chapter 4 presents the 

findings from the research, including excerpts from the three interviews. The interviews 

were recorded, transcribed and grouped by theme in an effort to reach my research 

conclusions.  

Chapter 5 presents the conclusions that I have come to, including a summary of 

the most interesting research findings, connections back to broader literature and 
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recommendations for further research. In the epilogue, I share personal reflections about 

what I have learned throughout the process of writing this thesis. 

1.6 A Note on Language 

For guidance on appropriate and respectful language, I have followed Greg 

Younging’s Elements of Indigenous Style: A Guide for Writing By and About Indigenous 

Peoples (2018) unless directed otherwise when writing about the specific Nations that 

have graciously participated in this research project. Generally speaking, many terms 

are capitalized when referring to Indigenous Collective Rights and Identity. The 

exception to this is when writing about specific Nations. In those cases, I have followed 

their terminology and style based on individual feedback or self-expressed names found 

within documents produced by or for the respective Nations. 
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Chapter 2. Literature Review 

Plain Language Summary 

To start this research project, I read a lot to better understand 

what is already known about Indigenous and non-Indigenous 

governments working together. Some research shows that non-

Indigenous governments respect the fact that the land was occupied 

by Indigenous People before the arrival of settlers. Other research 

found that racist attitudes still linger. Researchers give us different 

ways to think about Indigenous and non-Indigenous relationships. 

Janice Barry and Libby Porter describe the “contact zone” where 

people from different cultures meet, talk, work through problems and 

re-create their relationships.   

Modern treaties are a way of returning stolen land and decision-

making power to First Nations. Not everyone agrees that treaties are 

the best path forward, nor do they agree that the treaty process is as 

good as it should be. In 2019, the Province of British Columbia (BC) 

adopted the Declaration of the Rights of Indigenous Peoples Act, 

which might create more reasons for non-Indigenous governments to 

respect Indigenous Rights and include Indigenous communities in 

decision making.  
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Collaborative governance theories try to explain and 

understand how Indigenous and non-Indigenous governments can 

work together and what helps (or doesn’t help) their relationships. 

This is useful in understanding how the Maa-nulth First Nations work 

with the non-Indigenous leaders at the Alberni-Clayoquot Regional 

District (ACRD). The ACRD is a settler government called a regional 

district. Regional districts are a group of leaders from different 

communities within the same region that come together to make 

decisions that affect them all and to share some services, like 

drinking water.  

Toquaht Nation, Huu-ay-aht First Nations and Uchucklesaht 

Tribe Government are part of the Nuu-chah-nulth Nations who have 

lived along the west coast of Vancouver Island for over 10,000 years. 

They joined the ACRD after signing their treaty in 2011. 
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2.1 Introduction 

This literature review begins by explaining the evolution of Aboriginal Rights and 

Title since colonization, which were held up by the Royal Proclamation and then 

subsequently degraded through iterations of the Indian Act. Next is an overview of the 

modern context of First Nations and local government collaboration, which to date has 

largely occurred outside of the treaty process.  

Indigenous People have managed the land and waters in a sustainable way 

since long before settlers arrived, and they continue to do so, but the imposition of the 

Indian Act and historic treaties negatively impacted their rights. However, court 

challenges, the modern treaty process, Indigenous Protected and Conserved Areas 

(IPCA) and the Declaration of the Rights of Indigenous Peoples Act (DRIPA) create 

opportunities for reasserting Indigenous Rights and Title and create an evolving context 

for understanding not just Indigenous Rights but also the relationship with non-

Indigenous people. To better understand those relationships, this chapter also explores 

theories of collaborative governance to identify the factors and variables that influence or 

indicate successful collaborative governance. 

In section 2.6, this literature review narrows its focus to look at the Maa-nulth 

First Nations Final Agreement, the regional district as a unique form of governance in BC 

and the ACRD specifically. The chapter concludes with an overview of Huu-ay-aht First 

Nations, Toquaht Nation and Uchucklesaht Tribe Government, both historically and since 

becoming signatories of the first modern treaty on Vancouver Island. All together this 

chapter covers a broad range of topics that together provide a base of understanding for 

research on the regional co-governance between the Maa-nulth First Nations and the 

ACRD. 
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2.2 Aboriginal Rights and Title 

Royal Proclamation 1763 

The Royal Proclamation of 1763 is considered a fundamental document in the 

recognition of Aboriginal Rights and Title by British colonialists, with implications for First 

Nations and Canadian legal history. The Royal Proclamation states that Aboriginal Title 

has existed and continues to exist, and that all land covered by the Royal Proclamation 

is considered Aboriginal land until ceded by treaty (Borrows, 1997; Slatter, 2019). The 

Proclamation forbade settlers from claiming land from Indigenous occupants; only the 

Crown could buy land from Indigenous Nations, and only after the Crown had purchased 

the land through treaties negotiated in good faith and in public (Fenge & Aldridge, 2015). 

Through the Royal Proclamation, the Crown acknowledged the autonomy of Nations as 

distinct political entities with their own political structures, laws and rights to territories in 

their possession (2015). For this reason, the Royal Proclamation is considered by many 

to establish, in the eyes of the colonialists, the Indigenous Right to Self-determination 

(Borrows, 1997). 

 The historical and academic discourse of the Royal Proclamation often suggests 

that the document was written exclusively by the British. This largely ignores the large 

and representative number of Indigenous Peoples who participated in the negotiations of 

the Royal Proclamation (Borrows, 1997). Rather than simply a document created by the 

British, it is argued that the Royal Proclamation is a fundamental agreement between the 

British and Indigenous Peoples, as Indigenous Peoples were active participants in the 

formulation and ratification of the Royal Proclamation (1997). The preamble to the Royal 

Proclamation contemplates a quasi-federal arrangement between Indigenous Nations 

and the Crown, and it is clear in that Indigenous Nations are not conquered people nor 

are they subject to British rule (Fenge & Aldridge, 2015). Rather, their connections to the 
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Crown take the form of treaties (2015). This has particular significance in British 

Columbia, where most of the province is unceded land (Turner et al. 2015).  

Indian Act 1869 

The Royal Proclamation’s recognition of Indigenous Rights and Title was 

obscured in the subsequent years. The late eighteenth century and early nineteenth 

century saw a large influx of settlers and a denial of the Rights and Title 

acknowledgement found in the Royal Proclamation (RCAP, 1996). In the first Indian Act 

of 1869 and subsequent amendments, control of Indigenous Peoples was given to the 

colonial federal government (Milloy, 2008). The colonial government's vision for the 

future of Canada and Indigenous relations became an aggressive project of assimilation 

(2008). So ambitious was the assimilating agenda that the Indian Act was only expected 

to continue until such time as there was full integration of “Indians” (as defined by the 

Act) into colonial society (Wilson-Raybould, 2014).  

The Act’s assimilationist agenda included the adoption of the residential school 

system in 1879, which continued under federal funding until 1986, and for which the 

atrocities are only recently being broadly recognized (Residential School History and 

Dialogue Centre, 2021; Reagan, 2010). The Indian Act abolished traditional forms of 

government and replaced it with a male-only elective system largely under the control of 

federal Indian agents (Milloy, 2008). Band Council’s authority and jurisdiction became 

increasingly limited, while the federal government took over management of education, 

resources, economic development and financial management (2008). Enfranchisement 

criteria, such as receiving a university degree, professional status, or for women, 

marrying an individual without status, furthered the discriminatory efforts to weaken 

people’s connection with their communities (2008). Enfranchisement criteria was 
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voluntary in early versions of the Indian Act, but when few Indigenous People pursued it, 

the Act made it compulsory in some situations (RCAP, 1996). 

Colonization of BC during the late nineteenth and early twentieth centuries relied 

on the denial of extensive Indigenous Land and Resource Rights, made possible 

through the colonial ideology that Indigenous People lacked concepts of land title and 

could not be perceived as landowners (Blomley, 2003; Alcanatara, 2004). System of land 

ownership of the various First Nations who had lived on and used the land and waters 

were obliterated by settlers. Blomley (2003) details how colonialists employed the survey 

and maps to redefine relationships between colonizers and Indigenous People. First 

Nations People were confined to the surveyed boundaries of their reserves, which 

constituted a small part of their territories (Egan, 2012). The colonial land title system, 

backed by the colonial legal system, became a form of disciplinarian power, defining 

where people could and could not go (Blomley, 2003).  

When completed in the early twentieth century, the Indian reserve system set 

aside less than one-half of one percent of the province’s land base for Indigenous 

Peoples, with the rest allocated to settlers and settler society (Harris in Egan, 2012). For 

example, the first formal survey of Hul’qumi’num territory was completed in 1859, with 

the colonial surveyor concluding that there was enough farmland to support 500 to 600 

settler families in Hul’qumi’num territory (Egan, 2012). Hul’qumi’num leaders were 

promised compensation for their land, but such promises were never fulfilled (2012). The 

reserves mapped out in Hul’qumi’num territory by the federal government in 1877 remain 

largely unchanged today (2012). By applying exclusively to reserve land and activities, 

the Indian Act perpetuates the concept of Indigenous People as wards of the federal 

government, detached from their Traditional Territories. This has had a lasting impact on 
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First Nations People’s relationship to and governance of their land (Wilson-Raybould, 

2014). 

Indigenous Resistance and Constitutional Rights 

An overemphasis on the violent impacts of colonization risks undermining 

Indigenous resistance to assimilation and settler colonialism. This resistance is felt 

strongly through legal challenges in Canadian courts. A significant shift in Indigenous 

Rights occurred in 1973, with the Nisga'a Nations' appeal to the Supreme Court of 

Canada. Known as the Calder case, this appeal revived the recognition of Indigenous 

Rights that was present in the Royal Proclamation (Salomons, 2009). The Supreme 

Court’s decision was the first time that the Canadian legal system acknowledged the 

existence of Aboriginal Title to land and that such Title existed outside of, and was not 

simply derived from, colonial law (Salomons, 2009). While the Nisga’a did not win their 

case and the ruling did not settle their land question, it did pave the way for a process for 

Aboriginal groups to claim title to their territory (2009). In 1982, the Canadian 

Constitution Act, Section 35, finally provided recognition and affirmation of Aboriginal 

Rights by the Canadian government (Hanson, 2009). In 1985, the Indian Act repealed 

sections on enfranchisement and included provisions for the delegation of responsibility 

and control over land management to First Nations. The unprecedented decision in 

Tsilhqot’in Nation v. British Columbia, 2014, is the first court declaration of Aboriginal Title 

in Canadian history. However, this Supreme Court decision left open a number of 

questions regarding how Aboriginal Title lands are governed and the relationship 

between First Nations laws and the laws of both BC and Canada (Wilson-Raybould, 

2014).  
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2.3 Modern Context of Indigenous & Local Government Planning 

Broadly, this section explores the modern context for First Nations and local 

government collaboration in BC. Various forms of engagement between local 

governments and Indigenous governments or communities are discussed, including 

natural resource planning and planning with urban Indigenous populations. The 

pernicious nature of colonialism is documented by examples of colonial attitudes being 

perpetuated toward Indigenous land developers, as well as on-reserve communities 

participating in federal government planning processes. The section concludes with 

theoretical approaches to understanding a decolonizing planning that respects 

Indigenous Sovereignty. 

The present-day interactions between local government and Indigenous 

governments are diverse. Research by Nelles and Alcantara (2011) examined 92 

publicly available First Nations and local government agreements since 1992 in BC to 

observe the potentially changing nature of these relationships. They placed these 

agreements into four categories: 1) capacity building (defined as a commitment by local 

government to support First Nations to establish and develop their governing structure); 

2) jurisdictional (agreements to exchange or provide basic servicing, such as water and 

waste); 3) relationship building; and 4) decolonizing. Relationship building agreements 

“announce the intention of First Nations and municipal/regional authorities to engage in 

more formal relationships in the future and outline the process by which these 

partnerships will be established” (Nelles & Alcantara, 2011, p. 319). Decolonization 

agreements go further by recognizing that the signatory First Nations historically 

occupied the lands that are now under local government authority and a commitment to 

building equal and respectful relationships. Their research found an increase in the 

number of inter-government agreements, indicating increasing amounts of collaboration. 
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Furthermore, the quality of the agreements was strong, with a parallel increase in 

agreements focused on strengthening long-term relationships as much as practical 

servicing provision agreements (2011). 

Cities are now home to over half of all Indigenous Peoples in Canada and over 

half of this group live in large urban centres (Heritz, 2016). Heritz explored the 

representation of Indigenous People in urban areas by examining both the presence and 

role of Aboriginal Relations Offices and Advisory Committees in four Canadian cities 

(2016). In Vancouver, for example, the Urban Aboriginal Peoples Advisory Committee 

was created in 2011 with a mandate that included standardizing the consultation process 

to create a system of collaborative decision making with neighbouring First Nations. In 

other cities, the focus was to increase representation of Indigenous art and culture in the 

public sphere, as well as recruit Indigenous employees to the local government (Heritz, 

2016). This work is useful in both its analysis of Indigenous representation and 

identifying the role of structural frameworks for supporting collaboration. 

Several researchers have shown how colonial practices continue to manifest 

despite stated intentions to practice respectful, Indigenous-centered planning. Prusak, 

Walker and Innes (2015) reviewed 11 community planning projects on First Nations 

reserves in Saskatchewan with a specific focus on how well the projects applied 

concepts of Indigenous planning. They found that the pilot projects attempted an 

Indigenous form of planning but also perpetuated colonial practices, including the 

imposition of colonial authority, timing and control (2015). They also provide an important 

caution: Where the institutionalized planning capacity in First Nations is underdeveloped, 

this can lead to limitations in the Nation’s ability to achieve community objectives, and 

their ability to work at other scales with settler communities (2015). 
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Fawcett, Walker and Greene, in their research involving City of Saskatoon 

planning initiatives, found that planning practices inevitably reproduced colonial 

mentalities when they include Indigenous communities as “stakeholders” without a 

distinct right to self-determination (2015). They argue that viewing Indigenous 

representatives as just another stakeholder falls far short of the two dimensions of 

recognition that could support good forms of collaboration between the local government 

and Indigenous communities. Those two dimensions are labelled as territorially based 

recognition of Indigenous places and the recognition of Indigenous political authority 

(Fawcett, Walker & Greene 2015). The goal, the authors argue, is to create space and 

mechanisms for Indigenous planning traditions to coexist in parallel relationships with 

local government systems (2015). 

Research by Barry and Thompson-Fawcett (2020) expose the colonial attitudes 

perpetuated by local governments toward Indigenous governments developing land. 

They describe municipal planning agencies' treatment of self-governing Nations as “just 

another property developer”, rather than as sovereign governments with an inherent 

right to manage their Traditional Territory. The most offending case in their research 

reveals that in the negotiation of servicing agreements between a municipality and a 

self-governing Nation, the municipality set conditions that the development of the self-

governing Nations’ reserve land had to comply with the former (and inapplicable) 

municipal zoning (2020). Although the return of land and self-governance to a Nation 

may seem like progress, this research found examples of local governments exerting 

unlawful authority and control over the development of the land by Indigenous 

governments. 

Settlement of treaty obligations in New Zealand differs from BC; when land is 

returned to Māori tribal ownership, the planning authority is retained by the local 
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government. Māori tribal authorities are not recognized as planning authorities and have 

no legal planning powers. Without the right to self-governance, planning processes in 

New Zealand often ignore the historical treaty rights granted to the Māori in 1840 and fail 

to recognize the right to economic self-determination (Livesay, 2019). A common 

response by non-Indigenous authorities is silence with regards to historical rights and 

treaty obligations, which powerfully expresses the lack of acknowledgement of 

Indigenous existence (2019). Livesay’s work further contributes to this research by 

describing the way that non-Indigenous planners are struggling to meaningfully 

understand the imperative to decolonize planning and their relationships with Māori 

within their everyday work in a colonial system. To support their decolonizing efforts, she 

argues that non-Indigenous planners must acknowledge the dispossession of land, the 

history of relationships with Indigenous Peoples and the need to centre treaty (and the 

historical rights granted to Māori through the 1840 treaty) rather than continuing to view 

treaty obligations as a peripheral nuisance (2019). 

Research into natural resource planning in BC’s central coast observed the 

shifting role of First Nations participation as a “stakeholder” (a term most First Nations 

reject as an inappropriate acknowledgement of their Territorial Rights) to a long-term 

government partner (Barry, 2012). A planning and relationship building process between 

the Province of BC, local governments and 17 distinct First Nations on the central coast 

of BC occurred at a time of significant legal changes affecting acknowledgement of 

Aboriginal Title (Delgamuukw v. British Columbia, 1997) and an unstable timber market, 

which shifted how First Nations and representatives of the Province of BC began to 

recognize and value each other (2012). A significant product of Barry’s research was to 

highlight the importance of re-imagining Indigenous-state relationships through ongoing 

plan implementation, rather than the production of a static land use planning document 
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(2012). This finding is consistent with conclusions reached by Ugarte, that the 

decolonization of planning lies in the transformation of broader structures and 

frameworks, rather than in a single event (2014). 

There is a lack of research examining the extent to which integrating self-

governing First Nations into a colonial governance structure results in a decolonizing 

relationship. In 2004, predating the Maa-nulth First Nations Final Agreement, Leonie 

Sandercock writes that “in struggling for rights and sovereignty, they (Indigenous 

Peoples) are usually operating in and through Western political and legal structures” 

(2004, p. 120). The knowledge and values underpinning state processes and structures 

constitutes the rules of the game, and cannot be done away with, although they may 

need radical revision (2004). Sandercock would argue that while operating within 

colonial structures, respecting Indigenous Sovereignty and Rights is the real issue, not 

inclusion and participation. Sovereignty involves three interlocking sets of issues: how to 

have some measure of political autonomy, how to maintain distinct cultural practices and 

social relations and how to regain control over resources, especially land (2004). The 

challenge, according to Sandercock, is to reconcile the need to adapt to Western 

institutions and processes with the need to maintain control over their own destiny. She 

suggests new hybrid arrangements involving the co-production of knowledge between 

Indigenous and non-Indigenous planners (2004). 

Much academic research has focused on the need for a fundamental 

understanding of the importance of decolonization in planning (Barry & Porter, 2011; 

Prusak, Walker & Innes 2016; Jung, 2019). Prusak, Walker and Innes question the 

potential for decolonizing forms of planning, arguing that “regardless of how well 

intentioned and collaborative the processes of planning with Indigenous Peoples are, the 

whole exercise in spatial governance, planning and environmental management is 
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situated right at the center of colonial discourse, backed up by notions of property, 

economy, law and land use regulatory instruments that maintain unequal power relations 

between state and Indigenous actors” (2016, p. 441). In fact, there is risk in self-

applauding planning processes that sidestep decolonization. “Inclusive planning 

processes can give local governments the satisfying feeling of having found an equitable 

‘fix’ for past failures of state-driven planning in relation to Indigenous lands while 

circumventing the reality of Indigenous Sovereignty and Self-determination” (2016, p. 

442). As argued by Porter and Barry (2019), the way contemporary planning is 

conceived and performed today is an innate part of the process that continues to make 

and normalize colonial spatial and political authority. Any attempt to understand and 

improve local government and First Nation collaboration, which this research seeks to 

explore, must be alive to this reality. 

To evaluate the extent of a decolonized relationship that respects Indigenous 

Sovereignty, Janice Barry and Libby Porter (2011) demonstrate the components of 

planning that must be critically examined. Texts, they argue, are the written documents 

that establish and institutionalize the ground rules for process, roles and relationships. 

For state-based planning, a significant part of structuring is done through text; the 

legislation, policies, guidelines, case law and regulations that make up the field of 

planning (2011). Established planning texts appoint Indigenous Peoples to predefined 

positions and create authority structures that are often grounded in colonial legal and 

political conventions that do not sufficiently recognize Indigenous governance aspirations 

or structures (2011). And secondly, it is through the daily practice of planning that those 

texts are interpreted and applied, and values are negotiated and decided (2011). Finally, 

they provide an evocative term called the “contact zone” to describe “the social spaces 

where cultures meet, clash and grapple with each other in contexts of highly 
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asymmetrical relations of power such as colonialism” (2011, p. 174). Within these 

contact zones lie the possibility to re-negotiate Indigenous and state-based planning and 

collaboration.  

The redress of colonial history is fundamentally about restitution of land and 

political authority (Ugarte, 2014; Jung, 2019). Modern treaty settlement in BC, although a 

time consuming and expensive effort (Jung, 2019), has the potential for significant 

reparation because of the rightful return of lands and recognition of a Nations’ inherent 

right to self govern. Where a treaty integrates sovereign Nations into a colonial regional 

governance structure, we find a fascinating and critically important space in which to 

evaluate the “contact zone”. 

2.4 First Nations Land Management 

Understanding land management systems is fundamental to planning, as these 

systems influence, and are influenced by, peoples’ relationship to land and to each other. 

Indigenous People have managed the land and waters in a sustainable way long before 

settlers arrived, and they continue to do so. Since the arrival of settlers, the creation of 

land into property does not happen in a void; it is created through social, legal and 

political structures (Blomley, 2014). In Canada, land management systems are 

entrenched in our colonial history. The notion of private property, so central to settler 

Canadian governance and society, is a right to have some use and benefit of land. This 

right is necessarily relational, being held against others (2014). Property rights “regulate 

relations among people by distributing powers to control valued resources” (Singer, 

2000, cited in Blomley, 2003, p 121). It is imperative for planners to understand how 

relationships to land have been structured under colonial terms, and how attempts by 

Indigenous Peoples to assert sovereignty and land management rights often remain 

entwined in colonial structures. 
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Indian Act 

Reserves under the Indian Act were set aside by the Crown for use and benefit of 

“Indians” (as defined by the Act), with the underlying legal title remaining with the Crown 

(Curry et al, 2014). As noted earlier in this chapter, land management within reserve 

boundaries under the Indian Act is rooted in a colonial misconception of Indigenous 

ownership and relationship to land, believing it to be either non-existent or inferior 

(Blomley, 2004; Alcantara, 2003). Section 89(1) of the Indian Act prevents property on 

reserves from being mortgaged or used as equity (2003). The protection against seizure 

provided by Section 89(1) has far-reaching implications for land development on 

reserves, as the overriding land development system privileges a mortgageable fee 

simple ownership structure.  

The most dominant form of land ownership on reserves across BC is the 

Certificate of Possession (CP) (Alcantara, 2003; Flanagan & Alcantara, 2002). CPs are 

based on principles from the 1844 Bagot Commission, which recommended the federal 

government grant private property ownership of land to individuals with federal “Indian” 

status, introduce a land registry system and restrict the ability to transfer land only to 

other “Indians” (Alcantara, 2003; Fligg & Robinson, 2020). With historical roots in a 

patronizing colonial government with intentions to protect reserve land for “Indians”, 

Alcantara argues the inherent contradiction within the CP system; CPs grant a degree of 

private ownership of property to a Band member, but with such arduous levels of federal 

government oversight that both autonomy and economic development potential is 

severely restricted (2003). Although useful in the explanation of the various land 

management allocation systems, Alcantara and Flanagan & Alcantara assume both the 

benefits and inevitability of capitalist forms of land ownership and development. 
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Historic Treaties  

Since the arrival of early settlers, treaties have played a role in mediating political 

and economic relations between Indigenous People and settlers (Egan, 2012). Treaties 

in Canada can be separated into three types: pre-confederation treaties, Victorian 

treaties and modern treaties (Curry et al., 2014). Pre-confederation treaties are 

agreements between 1725 and 1867. The Douglas Treaties (signed from 1850 to 1854) 

covering the southern end of Vancouver Island, are a Vancouver Island example of pre-

confederation treaties (Morgan & Castleden, 2014). These early treaties dealt with 

issues such as peaceful coexistence, fisheries, wildlife harvesting and land ownership 

(Curry et al, 2014). Between 1867 and 1923, the Victorian or “numbered” treaties were 

reached between representatives of Canada and Indigenous Nations. These treaties 

were silent on First Nations governance and land rights. While the earlier treaties were 

designed to establish peaceful relations or alliances, treaties were used in the late 

eighteenth century as a means for the Crown to take possession of Indigenous land 

(2012).  

From the Crown’s perspective, the large land cession treaties functioned to 

extinguish Aboriginal Title in exchange for goods or cash and secured reserves for the 

exclusive use of Indigenous Peoples (Egan, 2012). The Crown’s perspective stands in 

contrast to the understanding of Indigenous People, who may have perceived the 

treaties as agreements for peaceful coexistence of settlers and Indigenous People, 

rather than as tools to cede rights to land (2012). Others argue that Indigenous Peoples 

were misled when their rights were extinguished under the historical treaties (Helis, 

2019). But this discrepancy became meaningless when the federal government 

abandoned treaty negotiations and turned to the use of the Indian Act to implement a 

reserve system (Helis, 2019). The reserve system resulted in the displacement of 
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Indigenous Peoples and an imposed form of living based on European socio-political, 

cultural and economic structures (Morgan & Castleden, 2014). The dispossession was 

validated by the categorization of land under British common law as terra nullius, or 

empty land (2014). Until the onset of modern treaties, the vast majority of First Nations 

territories in BC remained unceded, with the exceptions of the Douglas Treaties on the 

southern end of Vancouver Island and historic Treaty 8 in the northeast encompassing 

Dene territories (2014). 

Modern Treaties 

Following the 1973 Supreme Court decision in the Calder case, which 

represented the Canadian legal system’s acknowledgement of the existence of 

Aboriginal Title to land, the federal comprehensive claims resolution process was 

created. This led most notably to the James Bay and Northern Quebec Agreement 

(1975) and the Nunavut Land Claims Agreement (1975). In 1993, the creation of the 

British Columbia Treaty Commission (BCTC), an independent body charged with 

monitoring the treaty negotiation process, marked the onset of the modern treaty making 

process in BC (Egan, 2013). The Nisga'a Agreement (2000) was the first modern day 

treaty agreement in BC, although technically negotiated outside of the BCTC process. In 

addition to the Maa-nulth First Nations Final Agreement (2011), the Tsawwassen First 

Nation Final Agreement came into effect in 2009 and the Tla’amin Final Agreement came 

into effect in 2016 (BC Treaty Commission Annual Report, 2021). In 2018, the five Maa-

nulth Nations along with Tla’amin Nation and Tsawwassen First Nation established the 

Alliance of BC Modern Treaty Nations. The Nisga’a Nation joined the Alliance in 2019, 
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which now represents all eight modern treaty First Nations in BC (BC Treaty Commission 

Annual Report, 2021).2  

Modern treaties purport to address the full range of federal, provincial, 

Indigenous and local government obligations and powers. According to some, modern 

treaty agreements are intended to satisfy three imperatives: reconcile uncertainties 

about the content of Indigenous Rights and Title that continue to exist by virtue of 

occupation of lands since time immemorial; to transfer long-term financial resources to 

First Nations and create a more favourable investment climate; and provide First Nations 

with financial resources, access to lands and resources and authority to govern their 

communities (Curry et al., 2014). However, critics of the BCTC process argue that the 

process is driven by the Crown’s objectives of placating the natural resource industry 

and imposing a colonial government’s assimilationist agenda (Alfred, 2000). Since 

federal and provincial laws continue to apply on treaty settlement land, non-Indigenous 

people have continued access, and roads continue to pass through Traditional Territory, 

some believe that treaty settlements do not achieve a structural recognition of the 

constitutional and inherent Rights of Indigenous Peoples to land and self-governance 

(2000).  

In a case study of the Hul'qumi'num Treaty Group (HTG), which represents five 

Nations on Vancouver Island, Egan (2012) provides insight into three key disagreements 

about treaty negotiations: 1) the amount of land to be transferred through treaty, 2) the 

 

 

2 The Sechelt Indian Band and Westbank First Nation completed comprehensive self-government 
agreements outside the treaty process, in 1986 and 2004 respectively. (A Path Forward, 2012). 
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mechanisms for achieving certainty on land rights and 3) approaches to shared 

management of lands and resources (2012). The fact that almost 85 percent of the land 

in Hul’qumi’num territory is privately owned is a serious obstacle to resolution of treaty 

and rightful return of territory, since only public land can be considered potential treaty 

settlement land (TSL) (2012). The historical granting of land to private ownership 

resulted in resource development and “accelerated the political, economic and spatial 

marginalization of the Hul'qumi'num communities” (p. 399). The HTG continues to 

negotiate land ownership, revenue sharing and shared decision making and 

compensation for their alienated lands (2012). According to Egan, the recognition of 

rights to land and self-governance must be accompanied by an acknowledgement of the 

history of colonization within the territory (2012). 

Yet another challenge to the finalization of a modern treaty is the certainty 

required for Indigenous Nations’ claims to Traditional Territory. As argued by Turner and 

Fondahl (2015), there is an assumption on behalf of the Crown treaty negotiators that a 

map of mutually exclusive territory can be drawn to demonstrate occupation. The reality, 

however, is that recognition of Indigenous territoriality can differ substantially from 

colonial forms, including overlapping territories and the shifting of territorial “ownership” 

over time, as a result of the movement of people since time immemorial (2015). This 

complex reality is believed to be one of the greatest challenges to finalizing treaty 

agreements and is acutely experienced in BC due to the diversity of Nations within the 

province (2015).  

Local government support for treaty settlement is varied. Among local 

governments, there exists the misconception of a financial loss following implementation 

of a final agreement and transfer of TSL. Local governments receive revenue from the 

use of Crown land, as the occupiers of Crown land are taxable. The return of TSL to a 
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First Nation represents a perceived loss of revenue to local governments (Adams, 2005). 

Further, local governments cannot recover costs on TSL using the same tools that are 

used for infrastructure servicing (which include development cost charges and taxes). 

The servicing agreements between a First Nations government and local government 

may provide equivalent cost recovery, but with less certainty. However, a report to the 

Union of BC Municipalities found no consistent negative financial impact on local 

governments following settlement of treaty, and that concerns voiced by local 

governments about financial impacts are overstated (2005). In fact, the treaties are 

anticipated to have positive economic benefit for First Nations and neighbouring 

communities (Adams, 2005, Curry et al., 2014). It is important to note that racist and 

colonial attitudes in planning will be similarly found in the local governments where 

planning practice takes place (see discussion of Barry and Thompson-Fawcett, 2019; 

Fawcett et al., 2015 earlier in this chapter). 

The transfer of lands following final agreement of a treaty includes the return of 

some Traditional Territory beyond the limits of a reserve boundary. The status of TSL is a 

critical issue, mired in complexities of colonization. The federal government has insisted 

that TSL is transferred as fee simple ownership, which the government claims as the 

highest order of property ownership available in common law (Blomley, 2014). Some 

Nations, notably Tsawwassen First Nation, allocate fee simple interests to those 

members who held land in CPs (2014). However, the term fee denotes a grant from the 

Crown, which is not a fundamental acknowledgement of inherent right and prior 

occupation of the land by Indigenous Peoples (2014). Further, fee simple ownership is a 

legal relationship to land based on colonial notions of private property, or, as Egan 

(2013) describes it, “the clearly bounded plot” (p. 46). It is further entrenched in a 

capitalist system, which sees land as an interchangeable commodity (2013). The 
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western ownership status of TSL has been a significant impediment to treaty settlement, 

as it is based on the principle that the Crown is the highest authority, with the power to 

grant land to a First Nation (Blomley, 2014).  

 Despite the challenges to negotiating modern treaties, there are eight Indigenous 

governments implementing their respective treaties, 15 First Nations are in stage 5 of the 

BCTC six-step process and 16 First Nations actively negotiating treaties or tripartite 

agreements (BCTC Annual Report, 2021). Efforts to improve the negotiation process 

have occurred, including the elimination of outstanding loan debts incurred by First 

Nations in the negotiations of the rightful return of their Territory and Rights (2021). 

Secondly, driven by Indigenous groups, a shift in negotiations has occurred away from 

treaties serving to extinguish rights, and instead providing certainty on rights (Helis, 

2019). This was affirmed by the First Nations Summit and the governments of BC and 

Canada in 2019, with the Recognition and Reconciliation of Rights Policy for Treaty 

Negotiations in Canada, which clarifies that negotiations will be grounded in the 

recognition of Indigenous Rights and Ownership of Indigenous lands and resources 

(2019). And finally, more nuanced approaches and rights-based approaches are being 

taken, including the use of Incremental Treaty Agreements (ITA) and memoranda of 

understanding, such as the Tlowitsis Nation Transition to Stage 5 Memorandum of 

Understanding (BCTC Annual Report, 2021) 

Incremental Treaty Agreements 

ITAs are agreements between the negotiating parties of ongoing treaty 

negotiation, which function as interim measures to a final agreement, including the return 

of land. Like TSLs, ITAs transfer land as fee simple ownership. But ITAs also leave the 

transferred land vulnerable to local government authority and decision making, because 

self-governance has not yet been implemented. A review of the K’ómoks First Nation ITA 
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with the Province of BC demonstrates two critical issues: the 98 hectares of land 

transferred to K’ómoks First Nation was transferred as fee simple (with the inherent 

difficulties discussed above) and secondly, the land is subject to provincial laws and local 

government bylaws, including applicable zoning, land use, land development and 

property tax laws until the treaty is finalized (K’ómoks First Nation Incremental Treaty 

Agreement, 2017, p. 13). Though ITAs are intended to be a demonstration of good faith 

toward treaty settlement, these two critical issues result in incomplete land restitution 

and potential vulnerability to local government authority. 

Framework Agreement on First Nations Land Management 

The Framework Agreement on First Nations Land Management is a government-

to-government agreement first signed by 13 First Nations and the federal government of 

Canada on February 12, 1996. With the adoption of the First Nations Land Management 

Act (FNLMA) in 1999, First Nations governments were enabled to resume land 

management authority from the federal government over their reserve lands. By 

adopting a land code, a Nation opts out of 32 sections of the Indian Act, including those 

requiring federal government oversight of land transactions on reserves. A First Nations’ 

land code sets out the rights and powers over their land but does not constitute a treaty 

within the meaning of Section 35 of the constitution, and the lands remain in reserve 

status under the Indian Act (Fligg & Robinson, 2020). In the 44 years that the federal 

land claims process has been in place, only 27 final agreements have been concluded 

federally (Jung, 2019). The Framework Agreement provides an alternative to the slow 

process of the treaty negotiations as a tool to return land management authority to an 

Indigenous government. 

As researched by Lavoie and Lavoie, adoption of a land code gives a First Nation 

the ability to make choices with respect to the alienability of land (2017). In other words, 
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a land code can establish a community’s preference for individual or communal land 

ownership (in CPs or leases), as well as the process for which land ownership rights can 

be transferred, and to whom. These decisions are a direct reflection of community 

priorities and are described by Lavoie and Lavoie as the choice of economic efficiency 

and individual autonomy, versus community cohesion and traditional culture (2017). The 

authors acknowledge the capitalist economic development model adhered to by some 

(see earlier discussion of Alcantara, 2003), but also place value on the cultural 

connection that may be maintained by retaining communal held property (2017). They 

warn that alienable individual interests can erode the collectively held land base and 

lead to inequitable concentrations of land in the hands of a small number of Band 

members (2017). 

Courtney Jung (2019) also acknowledges the economic development path that 

many First Nations are attempting (and successfully achieving) with adoption of a land 

code. Jung’s findings are based on an analysis of 76 of the 78 land codes in effect at the 

time of her research. However, she quotes First Nations community members who are 

critical of land codes because they consider them a meagre concession to Indigenous 

Peoples already in possession of an Inherent Right to self-government (2019). By 

allowing the government of Canada to give land management authority back to a Band, 

the community voting to ratify their land code is “participating in the myth that Canada 

gained title to those lands and is in possession of them now” (Jung, 2019, p. 252). The 

shifting of oversight from the federal government to a Band Council with respect to land 

management authority within the geographical limits of a reserve is insufficient to 

address the land restitution required to step beyond reconciliation and toward 

decolonization (Tuck & Yang, 2012). 
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Still, those who support the FNLMA argue that although the reserve system is 

itself a tool of colonial spatial and administrative control, it offers greater autonomy to 

First Nation Chiefs and Councils (Jung 2019). Some people view it as an important 

mechanism toward economic development, while others view economic development 

under the present capitalist system as unsustainable. Still others see value in the 

Framework Agreement because of the potential for similar agreements on child welfare 

and education that may eventually render the Indian Act obsolete (Jung, 2019). 

Indigenous Protected and Conserved Areas 

The least formalized of land management regimes discussed in this research are 

IPCAs—lands and waters where Indigenous governments have the primary role in 

protecting and conserving ecosystems through Indigenous laws, governance and 

knowledge systems (Indigenous Circle of Experts, 2018). A Tribal Park is an example of 

an IPCA. The Meares Island Tribal Park was the first in BC, declared by the Tla-o-qui-aht 

First Nation in 1984 in direct response to logging. The Tribal Park declaration was a 

claim to land title and was legally upheld by a BC Court of Appeal injunction on logging 

until First Nations claims were resolved. The Tla-o-qui-aht First Nation now has four 

other Tribal Parks with principles that prioritize healthy ecosystems and sustainable uses 

that are consistent with Tla-o-qui-aht values and objectives (Murray & Burrows, 2017). 

But the fact remains that the legal authority and government recognition for Tribal Parks 

is vague (David Suzuki Foundation, 2018). 

Tribal Parks are based on the successful balance that Indigenous Peoples have 

developed between human activity and ecosystem integrity (Booth & Muir, 2011). They 

are not “parks” that fall within the colonial definition of conservation land, which views 

people as alien and threatening figures on the landscape (Gilchrist, 2016). Tribal Parks 

are an assertion of right to Traditional Territory beyond the boundaries of reserves (Booth 
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& Muir, 2011). They are not land granted by the Crown (such as fee simple TSLs) nor are 

they based on capitalist models of land ownership. Rather, Tribal Parks are a declaration 

and re-establishment of Indigenous ways of relating to the land outside of the colonial 

legal system. 

Declaration of the Rights of Indigenous Peoples Act  

In 2019, DRIPA was passed by the BC legislature. The Act commits the Province 

of BC to uphold the United Nations Declaration on the Rights of Indigenous Peoples 

(UNDRIP), which, among many things, emphasizes self-determination and self-

government for Indigenous Peoples and the structuring of proper relations between 

Indigenous governments and states (Residential School History and Dialogue Center, 

2021; Von der Porten & De Loe, 2013). DRIPA establishes the UN Declaration as the 

Provinces’ framework for reconciliation, as called for by the Truth and Reconciliation 

Commission. With specific regard to land use planning, DRIPA allows the Province of BC 

to enter into agreements with a broader range of Indigenous governments and provides 

a framework for decision making between Indigenous governments and the Province 

(Declaration on the Rights of Indigenous Peoples Act, 2019). 

DRIPA sets out a process to align BC’s laws with UNDRIP. This requirement for 

consistency between BC laws and UNDRIP is of particular importance to reconciliation. 

According to the Residential School History and Dialogue Center, BC has enacted 

“countless pieces of legislation to govern lands and resources based on the assumption 

that the Rights of Indigenous Peoples could be fully subordinated to provincial authority 

and the informed consent of Indigenous Peoples was unnecessary” (2021, pg. 5). The 

importance of the consistency component of DRIPA is to require systematic, coherent 

and ongoing efforts at legislative changes and to counteract the historic erasure of 

Indigenous Peoples from provincial and federal legislation. However, lack of visible 
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progress by the Province of BC to meet the legislative goals is concerning to all those 

working toward reconciliation (2021).  

UNDRIP, Article 28, states, “Indigenous Peoples have the right to redress, by 

means that can include restitution or, when this is not possible, just, fair and equitable 

compensation, for the lands, territories and resources which they have traditionally 

owned or otherwise occupied or used, and which have been confiscated, taken, 

occupied, used or damaged without their free, prior and informed consent.” (UNDRIP, a. 

28.1). The Declaration goes further to require free and informed consent prior to 

approval of any project affecting their territory (UNDRIP, a. 32). This language of “free, 

prior and informed consent”, which essentially gives a veto power to Indigenous 

governments over the use of their lands, waters and resources by others, is a significant 

change from the current standard set by Canadian law to “consult and accommodate” 

(Flanagan, 2020). 

One aspect of implementation of DRIPA with implication for local governments is 

the provincial government’s ability to negotiate two new types of arrangements with First 

Nations: 1) shared decision making with one or more First Nations, and 2) the 

requirement for First Nations to consent to decisions (Buholzer & Hemphill, 2021). 

UNDRIP and provincial implementation enabled by DRIPA, “build an even stronger case 

for proactive relationship building between local governments and First Nations” (2021, 

p. 12). The authors argue that proactive planning, in acknowledgement of Indigenous 

Rights and Title, should be undertaken by local and First Nation governments (2021). 

Regardless of the path to self-determination chosen by Indigenous Peoples—be it treaty 

settlement, enhanced land management authority through the Framework Agreement or 

a court declaration of Rights and Title—the meaningful implementation of DRIPA within 
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the Province presents an exceptional opportunity for improved Indigenous Rights and 

Title recognition and collaboration with local governments. 

2.5 Collaborative Governance Theory 

In this research, I ask whether the integration of First Nations with modern treaty 

with a regional district creates the conditions for collaborative governance. To address 

this question, theories of collaborative governance were reviewed to highlight the factors 

and variables that influence or indicate successful collaborative governance. In my 

opinion, the strongest academic definition of collaborative governance is “the processes 

and structures of public policy decision making and management that engage people 

constructively across the boundaries of public agencies, levels of government, and/or the 

public, private and civic spheres in order to carry out a public purpose that could not 

otherwise be accomplished” (Emerson et al., 2011, p. 3). In my own words, collaborative 

governance is the process and structure of constructive engagement and decision 

making for a public good that includes the redress of Indigenous Rights. 

The study of collaborative governance has been a cross-disciplinarian effort, 

ranging from planning to environmental governance and conflict resolution. A significant 

contribution to the literature was provided by Ansell and Gash (2008), who conducted a 

meta-analytical study of existing literature with the aim of identifying the conditions that 

facilitate or discourage successful collaboration. Ansell and Gash identified the following 

variables of collaborative governance: a prior history of conflict or cooperation, the 

incentives for stakeholders to participate, power and resource imbalances, leadership 

and institutional design (otherwise described as the ground rules for collaboration, such 

as being open and inclusive). Whether these variables are present at the outset of the 

collaboration can either facilitate or discourage cooperation (2008). Ansell and Gash also 

identified factors critical to the collaborative process itself, such as face-to-face dialogue, 
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trust building and the development of commitment and shared understanding. A genuine 

cycle of collaboration tends to develop when the collaborators focus on small successes 

that deepen trust, commitment and shared understanding (2008). 

In 2011, researchers Emerson et al. provided a broader framework of 

collaborative governance. Their framework consists of three parts: a larger system 

context, a collaborative governance regime and the internal collaborative dynamics and 

actions that can generate impacts and adaptations across the systems. The concept of 

this collaborative governance framework is illustrated in Figure 2-1 and further discussed 

below. 

Figure 2-1 Integrative Framework for Collaborative Governance (Emerson et. al., 
2011) 
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The outermost box, the system context, is the collection of political, legal, 

socioeconomic, environmental and other influences that affect the collaborative 

governance regime. Elements in the system context that may influence the collaboration 

governance regime include political dynamics and power relations within communities 

(Answell & Gash, 2008) and historic levels of conflict that impact trust. In this research, 

the legacy of colonization has strongly influenced the system context in which the 

regional district structure exists. From this outermost system, opportunities and 

constraints influence the dynamics of the collaboration, both at the outset and over time. 

From the system context emerge “drivers” to collaborate, including leadership, 

consequential incentives (such as an opportunity or crisis, whether positive or negative), 

interdependence (the inability to accomplish on their own) and uncertainty in the face of 

wicked problems (Emerson et al., 2011). The drivers generate the energy for the 

initiative of the collaborative governance regime and set its initial direction (2011).  

The collaborative governance regime (the middle box) is the system for public 

decision making and activity based on sets of implicit and explicit principles, rules, norms 

and decision-making procedures (Emerson et al., 2011, pg. 6). The regional district 

structure represents the collaborative governance regime in this research, although there 

is opportunity for nuance and flexibility within this particular regime. The innermost box, 

the collaborative dynamics, consists of three interactive components: principled 

engagement, shared motivation and capacity for joint action. Each of the three 

components is summarized below in Table 2-1. The three collaborative dynamics work 

together in an interactive and iterative way to produce actions, adaptations and impacts. 

However useful as theoretical frameworks, the above collaborative governance 

research lacks a colonial analysis. Natcher and Davis (2007) argue that new forms of 

collaborative processes do not emerge in an institutional void but are shaped by pre-
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existing structures and ways of administering and governing (in Fortier et al., 2013). An 

acknowledgement of the impacts of colonialism means that collaborative governance 

structures may bear little resemblance, nor adequately respect, Indigenous forms of 

governance. As argued by Van der Porten & De Loe (2013), collaborative governance 

between settler governments and Indigenous Peoples must include a willingness to 

reconsider attitudes and assumptions by those involved. “Conflicting (settler) 

perspectives surrounding First Nations go beyond semantic differences and reveal a 

deeper set of conflicting assumptions regarding the role of the state and First Nations as 

pre-existing, self-determining Nations” (Van der Porten & De Loe, 2013, p. 154). The 

pervasive, mainstream view of Indigenous Peoples as “minorities” versus Indigenous 

Peoples who see themselves as having retained the Rights and Responsibilities of 

Nations because they never relinquished their Traditional Territories, may be deeply 

embedded in well intentioned efforts at collaborative governance.  

Table 2-1 Summary of Collaborative Dynamics Components, based on Emerson et 
al., 2011) 

Components of Principled Engagement 

Discovery The revealing of individual and shared interests, concerns 
and values, as well as the identification and analysis of 
relevant and significant information and its implications. 

Definition The continuous effort to build shared meaning by articulating 
common purpose and objectives and agreeing on concepts 
and terminology. 

Deliberation Candid or reasoned communication. Requires examination of 
issue and listening to perspectives. 
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Determination Procedural decisions and substantive determinations (or 
outputs), including setting agendas, assigning a work group 
and reaching agreements. 

Components of Shared Motivation 

Mutual trust Development of trust happens over time as parties work 
together, get to know each other and prove to each other that 
they are reasonable, predictable and dependable. 

Understanding The ability to understand and respect others’ positions and 
interests even when one might not agree. 

Internal legitimacy The confirmation that participants are trustworthy and 
credible, with compatible and interdependent interests. 

Commitment Shared commitment enables participants to cross the 
organizational, sectoral and/or jurisdictional boundaries that 
previously separated them and commit to a shared path. 

Components of Capacity for Joint Action 

Procedural and 
institutional 
arrangements 

The range of process protocols and organizational structures 
necessary to manage repeated interactions over time (i.e., 
decision rules and bylaws). 

Leadership Leadership roles are essential at the outset, during critical 
moments of deliberation or conflict, or through 
implementation. 
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Knowledge To be generated together and shared with others. 

Resources The sharing and leveraging of scarce resources, particularly 
where resource disparities exist among participants. 

  

 

2.6 Maa-nulth First Nations Final Agreement  

The Maa-nulth First Nations, (Maa-nulth meaning “villages along the coast” in the 

Nuu-chah-nulth language) include five First Nations: Toquaht Nation, Huu-ay-aht First 

Nations, Ka:’yu:’k’t’h’/Che:k’tles7et’h First Nations, Uchucklesaht Tribe and Yuułuʔiłʔatḥ 

Government. They are part of the Nuu-chah-nulth Nations, who have lived along the 

west coast of Vancouver Island for over 10,000 years (Toquaht Nation, 2021c). 

The Maa-nulth First Nations came together in 2004 to negotiate a final 

agreement through the BCTC’s six-stage, tripartite treaty process, after having 

participated in the Nuu-chah-nulth Tribal Council treaty negotiation process since 1994 

(Toquaht Nation, 2021c). In votes held in October 2007, all of the Maa-nulth Nations 

voted in favour of the Maa-nulth First Nations Final Agreement, with British Columbia 

and Canada ratifying the agreement shortly afterwards (Uchucklesaht Tribe, 2021d). 

Taking 17 years of overall negotiation, the Maa-nulth First Nations Final Agreement 

constitutes the full and final settlement of Aboriginal Rights, including Aboriginal Title, of 

each Maa-nulth First Nation, and is a land claims agreement within the meaning of 

Sections 25 and 35 of the Canadian Constitution Act, 1982 (Toquaht Nation, 2021c). It is 

a unique treaty in BC, as it encompasses a group of Nations, and is the first modern 

treaty settled on Vancouver Island (A Path Forward, 2012). 
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Figure 2-2 Maa-nulth Treaty Timeline (ACRD, 2021c) 

 

At midnight, on April 1, 2011, the five Maa-nulth First Nations’ laws came into 

effect, establishing democratically elected Maa-nulth governments with powers to make 

laws, manage lands and resources, protect and enhance culture, deliver programs and 

services, and collect taxes (Huu-ay-aht First Nations, 2017d). The treaty recognizes the 

First Nations’ rights and jurisdiction throughout their Traditional Territory, including 

ownership of 24,550 hectares of land. It provided a one-time capital transfer payment of 

$73.1 million over ten years. In addition, it provides $1.2 million annually in resource 

royalty payments for 25 years and $9.5 million annually for program funding (Huu-ay-aht 

First Nations, 2017c; BCTC Annual Report 2021). Through treaty implementation, land 

was returned to the Nations under a “fee simple plus” ownership, which recognizes each 

Nation’s law-making authority and governance over their TSL. The Treaty acknowledges 

the ability for additional lands to automatically become TSL if purchased within 15 years 

of the effective date of the final agreement. Importantly, the treaty acknowledges the 
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Maa-nulth Nations maintain the right to be consulted on their Traditional Territory outside 

of TSL (A Path Forward, 2012). 

Though there are some areas where provincial and federal laws are in force on 

TSL, the Maa-nulth Nations’ governing authority is more significant than what is granted 

to BC local governments under the Local Government Act (A Path Forward, 2012). For 

example, a self-governing First Nation can adopt laws, while a local government, as a 

“child” of the province under the Constitution Act, 1982, can only adopt bylaws. The Maa-

nulth First Nations Final Agreement is based on a concurrent law-making model that 

acknowledges federal and provincial laws and clarifies whose laws prevail in situations 

of conflict (A Path Forward, 2012). Specifically, federal and provincial laws overlap with 

Maa-nulth legislation on issues such as childcare, post-secondary education, health 

services, social services, marriages and emergency preparedness. Both Canada and BC 

have retained the authority to manage fish, wildlife and migratory birds within their 

respective habitats. In terms of taxation, each Maa-nulth Nation has the authority to levy 

taxes on TSL. The federal government has concurrent tax authority on TSL, and the 

Province will vacate from property taxation on TSL through a side agreement (A Path 

Forward, 2012). 

With ratification of the final agreement, the Maa-nulth First Nations agreed to join 

the regional district within their respective locations within ten years of the treaty’s 

effective date. The Huu-ay-aht First Nations and Yuułuʔiłʔatḥ Government joined the 

ACRD on April 1, 2012. Toquaht Nation and Uchucklesaht Tribe joined the ACRD in 

2016. The Ka:’yu:’k’t’h’/Che:k’tles7et’h First Nations joined the Strathcona Regional 

District, where their lands are located, in 2021. To support regional cooperation between 

First Nations of the Maa-nulth Treaty and the ACRD, the T’asii Orientation Manual was 

produced with input from all representative governments. This document provided 
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background information on the unique governance systems of each member First Nation 

and an overview of regional district purpose and structure.  

Figure 2-3 Maa-nulth Nations in the ACRD (ACRD, 2021c)  

 

Regional Districts of British Columbia 

Regional districts are a form of local government created within the Province of 

BC in 1965. They provide a structure for members (originally made up of municipalities 

and electoral areas) to co-operate on providing services (A Path Forward, 2012). As a 

form of governance in a province with as much diversity as BC, they are lauded by some 

for providing an “institutional arrangement with boundaries for different public goods and 

services that are preferred by citizens in different geographic areas” (Bish & Clemens, 

2008, p.45). They provide a framework for local governments to make decisions jointly 
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with their neighbours, to provide a variety of services to areas whose boundaries may 

differ widely, and to match governance and financing to each of the benefiting areas 

without creating a separate government for each service (2008). In other words, regional 

districts are intended to be co-operative and flexible in nature by representing their 

members' needs and interests (A Path Forward, 2012). 

Historically, the governing board of a regional district was composed of only 

elected members from electoral areas and elected municipal officials appointed to the 

board by their municipal councils. The way the board is constituted and the voting 

requirements under which decisions are made provides representation on the basis of 

both population and area (Bish & Clemens, 2008). In 2007, the Local Government Act 

was amended by introducing Part 7, Division 250, Treaty First Nations and Regional 

Districts, which states that if a final agreement provides for membership of the Treaty 

First Nation in a regional district, the Treaty First Nation effectively becomes a member 

of the regional district as if the Treaty First Nation were a municipality in the regional 

district (Local Government Act, 2015, Part 7). The Treaty First Nation appoints an 

elected official as its director on the regional district board (Ennis & Clemens, 2008), and 

the Treaty First Nation director has the same functions, powers, duties and obligations 

as a municipal director (Local Government Act, 2015, Part 7).  

Alberni-Clayoquot Regional District 

The ACRD is a regional district government located in west central Vancouver 

Island, covering an area of 6,589 m2 (ACRD Strategic Plan 2021-2024). It was 

incorporated in 1966 and spans an area of the Alberni Valley that extends to the west 

coast, including Bamfield to the south and Clayoquot Sound to the north, servicing a 

population of 30,981 people (ACRD Strategic Plan, 2021-2024). The ACRD describes 

itself as a federation consisting of member municipalities including: the City of Port 
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Alberni, District of Tofino, District of Ucluelet, Treaty First Nations; Huu-ay-aht First 

Nations, Yuułuʔiłʔatḥ Government, Uchucklesaht Tribe and Toquaht Nation; and six 

unincorporated electoral areas (ACRD, 2021a). There are 14 seats at the ACRD Board 

table. All members get one seat, with the exception of the City of Port Alberni, which has 

two seats based on population. Notably, the ACRD is within the Traditional Territory of 

ten First Nations, which, in addition to the four treaty First Nations that are ACRD 

federation members, includes Ahousaht, Ditidaht, Hesquiaht, Hupacasath, Tla-o-qui-aht 

and Tseshaht Nations (ACRD Strategic Plan, 2021-2024). 

 

Figure 2-4 ACRD Map (ACRD, 2021b) 
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Figure 2-5 ACRD 2017 Board Composition and Voting Strength (ACRD, 2017)  

 

 

The ACRD provides 59 separate services to its member jurisdictions within three 

distinct roles: 1) serving as local government to the six (unincorporated) electoral areas 

and providing basic local services such as community planning, water supply and fire 

protection; 2) providing sub-regional services to various combinations of municipalities; 

electoral areas and First Nations such as parks, trails and recreation; and 3) is 

responsible for providing important regional services such as waste management and 
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emergency planning and undertaking other governance and advocacy activities on 

behalf of the entire region (ACRD Strategic Plan, 2021-2024). The principle of shared 

interest is central to regional district governance. Municipalities, electoral areas and 

treaty First Nations choose to participate in services to share resources and specialized 

staff and reduce costs to the benefit of member communities that could not provide the 

service on their own (A Path Forward, 2012). Members may also participate in services 

that provide larger, shared regional benefits (2012).  

With ratification of the Maa-nulth First Nations Final Agreement, the Maa-nulth 

First Nations agreed to participate in two regional district service areas: general 

government services, which includes the administrative costs of running the regional 

district government, and the regional hospital district, to raise funds for capital expenses 

and new hospital facilities within the region (Maa-nulth First Nations Final Agreement 

Act). Each Maa-nulth First Nation has the same opportunity to participate in ACRD 

services as other member municipalities (Maa-nulth First Nations Final Agreement Act). 

2.7 The Maa-nulth First Nations 

The following section provides an overview of the three Maa-nulth First Nations 

who participated in this research. Each subsection was written based on information 

from the respective Nations’ primary sources, including website material, legislation and 

regulatory documents. 

Huu-ay-aht First Nations  

Huu-ay-aht First Nations’ lands and waters are located in the Barkley Sound 

region on the west coast of Vancouver Island, British Columbia, at the entrance to the 

Alberni Inlet. They have occupied the lands and waters of their ḥahuułi (Traditional 

Territories) since time immemorial (Huu-ay-aht First Nations, 2017e). Today, members 
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primarily live around the village of Anacla, the Nations’ principal community, located 

southwest of the settler community of Bamfield, as well as in the nearby City of Port 

Alberni, elsewhere on Vancouver Island and beyond (Huu-ay-aht First Nations, 2017e). 

As of May 2021, the registered population of Huu-ay-aht First Nations members living on 

and off their land is 722 people (INAC, n.d.a). 

Since the Maa-nulth First Nations Final Agreement, the Nations have operated 

under a “made in Huu-ay-aht” constitution, which supports the laws and policies that 

establish how the Huu-ay-aht government makes decisions on behalf of its citizens 

(Huu-ay-aht First Nations, 2017e). The Huu-ay-aht First Nations Constitution Act 

declares the unique identity of the Huu-ay-aht First Nations, acknowledges the inherent 

responsibility in self-governance and outlines the rights and values of the Nations based 

on their existence on the lands and water since time immemorial (HFN Constitution Act, 

2011). In accordance with the Constitution Act, Council is composed of one elected Chief 

Councillor, five elected Councillors and one Ha’wilth or designate appointee chosen by 

the Ha’wiih Council (2011). By integrating the elected Council with Ḥa’w̓iiḥ (Hereditary 

Chiefs), the leadership maintains their historic role as caretakers of the lands, waters 

and resources of their ḥahuułi (a.k.a. Traditional Territory), guided by the long-held 

principles of iisaak (respect), uu-a-thluk (taking care of) and hišuk ma c̕awak (everything 

is connected) (Huu-ay-aht First Nations, 2017e). Furthermore, Huu-ay-aht citizens 

contribute to the governance of the Nations through regular People’s Assemblies, which 

employ a direct democracy model (Huu-ay-aht First Nations, 2017e).  

In exercising their inherent right to self govern, Huu-ay-aht First Nations passed a 

Community Planning and Development Act, 2011, which sets out the regulatory 

framework to guide land use planning decisions and the management of their lands. 

Regulations made under this Act include a Land Use Plan Regulation, Zoning 
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Regulation and Development and Building Permit Regulation. The Land Use Plan 

Regulation provides guidance for decisions on TSL and within ḥahuułi. It further 

acknowledges the history of the Nations:  

The Huu-ay-aht have a long and proud history in our Ha’houlthee 
[ḥahuułi]. Our history extends back to the beginning of time, and tells of 
many great people, adventures, traditions and deeds. The Huu-ay-aht are 
committed to naming features in our territory with Huu-ay-aht names. 
(Huu-ay-aht Land Use Plan Regulation, 2020, p. 1) 

  

In 2018, Huu-ay-aht First Nations signed a Building on Reconciliation Protocol 

Agreement with Western Forest Products. Since then, Huu-ay-aht First Nations has 

been working toward purchasing increasing tenure ownership in Tree Farm Licence 44 

(BC Treaty Commission, 2020). As of writing, the Nation is seeking community approval 

for this investment through a Special People’s Assembly (Huu-ay-aht First Nations, 

2017a). More recently, in June 2021, the Huu-ay-aht First Nations, along with the 

Ditidaht First Nation and the Pacheedaht First Nation, announced the Hišuk ma c̕ awak 

Declaration in response to public protests against old-growth logging in their Traditional 

Territory (Huu-ay-aht First Nations, 2017b):  

From this day forward, in accordance with our traditional laws and our 
constitutionally protected Aboriginal Title, Aboriginal Rights and Treaty 
Rights, we declare that our governance and stewardship responsibilities 
in our Hahoulthee must be acknowledged and respected. 

Before the Maa-nulth First Nations Final Agreement was implemented, 

the Huu-ay-aht First Nations had 1,077 hectares of Indian reserve lands. When 

the treaty was implemented on April 1, 2011, the Huu-ay-aht First Nations 

assumed rightful ownership and jurisdiction over more than 8,200 hectares of 

treaty settlement land within their territories and continues to have rights 

throughout their ḥahuułi (Huu-ay-aht First Nations, 2017e). 
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Figure 2-6 Huu-ay-aht Governance Structure (A Path Forward, 2012) 

  

 

 

Toquaht Nation 

  
The Toquaht are the people of Toquaht Bay, Mayne Bay and western Barkley 

Sound, and are one of the Nuu-chah-nulth Nations who have lived along Vancouver 

Island's west coast for over 10,000 years (Toquaht Nation, 2021e). The Toquaht People 

consider themselves marine peoples, having always lived in respectful harmony with the 

sea and coastal environment. They have many land-based food and medicine sources, 

as well as a strong cultural focus on whaling and other marine food sources that were 

harvested and processed in seasonal cycles (Toquaht Nation, 2021e). Historically, the 

Toquaht People had seven main village sites within their 38,000 hectare territory 

(Toquaht Nation Government Official Community Plan Act, 2016). Today, approximately 

40 people live in the Toquaht Nation’s main community of Macoah; the rest of the 
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citizens live in Ucluelet, Port Alberni and other cities along the coast (Toquaht Nation, 

2021e). As of May 2021, the registered population according to Indigenous and Northern 

Affairs Canada was 152 people, including those living on and off TSL (INAC, n.d.b).  

Since the Maa-nulth First Nations Final Agreement, Toquaht Nation has operated 

under the Toquaht Nation Constitution, which “lays out the Nation’s government 

structure, the roles of each branch of government and the individual rights and freedoms 

of Toquaht citizens” (Toquaht Nation, 2021d.). The constitution declares the Nation’s 

unique identity and existence on their territory since time immemorial and lists the values 

and rights upon which their constitution is based (Toquaht Nation Constitution, 2011). 

Toquaht has a hereditary and elected hybrid governance structure, composed of three 

elected members of Council and two hereditary seats, taayii ḥaʔw̓ił (Chief) and chaa-

maa-taa (second Chief) (Toquaht Nation, 2021f). The People’s Assembly is a pillar of 

governance, giving Toquaht citizens the opportunity to provide direction and input to 

Council (Toquaht Nation, 2021f). People’s Assemblies must be convened at least four 

times a year, giving every Toquaht citizen the right to attend and participate (Toquaht 

Nation Constitution, 2011, sec 2.25).  

Toquaht Nation is actively encouraging people to return to Macoah by building 

more housing and necessary infrastructure. Eight residences were built in 2018, 

complemented by connection to the electrical grid (2009), a water treatment facility 

(2012), wastewater treatment system (2017) and high-speed internet connection 

(Toquaht Nation, 2021b). The Toquaht Nation has undertaken many initiatives, including 

adoption by Council of a new Strategic Plan and construction of a 7,400 square foot 

community building in Macoah. The Nation is undertaking a Coastal Adaptation Plan to 

help understand impacts of climate change on Toquaht lands 10, 25 and 100 years into 

the future (Toquaht Nation, 2021a). Another initiative, The Language Project, makes use 
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of modern technology, such as a website, video and audio recordings, to promote the 

Nuu-cha-nulth language (The Toquaht Language Project, 2018).  

In exercising their inherent right to self govern, Toquaht Nation adopted their 

Planning and Land Use Management Act in 2011. The Act states,  

The Traditional Territory of the Toquaht Nation has in the past provided 
the resources necessary to sustain the Toquaht Nation and we honour its 
connection to the lands, waters and resources of its Traditional Territory 
which provide for our physical and spiritual needs. Through our inherent 
right to self-government, the Toquaht Nation has preserved and protected 
our Traditional Territory and we accept the obligations and responsibilities 
inherent in governing Toquaht lands and pledge to protect Toquaht lands 
for future generations of our citizens. (Planning and Land Use 
Management Act, 2011, p. 5) 

  

Before the Maa-nulth First Nations Final Agreement was implemented, the 

Toquaht Nation had 196 hectares of Indian reserve lands. When the treaty was 

implemented on April 1, 2011, the Toquaht Nation took back ownership of 1,489 hectares 

of land within their territory. In 2014, an additional 68 hectares of lands were purchased 

resulting in a total of 1,557 hectares of TSL (Toquaht Nation, 2021g).  
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Figure 2-7 Toquaht Nation Governance and Corporate Structure (Toquaht Nation, 
2021e) 

 

Uchucklesaht Tribe 

The Uchucklesaht Tribe is a self-governing Nation, and one of five Maa-nulth 

Nations who approved the Maa-nulth First Nations Final Agreement in 2011. Their 

territory is centered in the area of Barkley Sound, southwest of Port Alberni. Two main 

Uchucklesaht villages are situated on Barkley Sound: the village of Cowishulth, located 
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immediately past the Uchucklesaht Inlet on the west side of Barkley Sound, and 

Hilthatis, located at the head of Uchucklesaht Inlet (Uchucklesaht First Nation, 2021c). 

Uchucklesaht means “the people in a safe sheltered place—the inner bay” (UTG Official 

Community Plan). In addition to these settlements, a very important place is the T’iitskin 

Paawats, a place with five mountain peaks (UTG Official Community Plan). As of May 

2021, the registered population of Uchucklesaht Tribe citizens is 240 people, including 

those living on and off their TSL (INAC, n.d.c).  

In a vote held on June 16, 2007, with 98% of eligible members voting in support, 

the Uchucklesaht Tribe approved the Constitution of the Uchucklesaht Tribe that had 

been crafted by their community (Uchucklesaht Tribe, 2021g). The preamble to the 

constitution states,  

We, the people of the Uchucklesaht Tribe, by this Constitution, declare our 
unique identity as a Nation and claim our rightful place in Canadian society.  

We have existed from time immemorial and have occupied and used the 
lands, waters, air and resources of our Traditional Territory, as set out in 
Schedule 1 to this Constitution, throughout history.  

We draw our identity from our relationship to our land and from our rich 
heritage, culture, language and our stories, myths, oral traditions and 
spirituality.  

We honour our ancestors and our elders and commit ourselves to the 
values that they preserved for us, values that provide us dignity and 
enhance our humanity.  

As self-determining peoples, we accept the responsibilities inherent in 
governing ourselves and seek, with the assistance of the Creator, to govern 
with wisdom and respect for all people.  

Through the act of governing, we assume the power to preserve our natural 
world and enhance our identity (Constitution of the Uchucklesaht Tribe, 
2013, p. 5). 
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 According to the constitution, the Uchucklesaht Council is composed of up to 11 

members consisting of five members of Council elected individually on a family basis, 

one member elected by those citizens not identified as belonging to one of the five 

Uchucklesaht families, one Chief Councillor elected at-large and up to four Ha’wiih 

chosen by custom (Constitution of the Uchucklesaht Tribe, 2013). Currently, there are 

seven members of Council, either elected or acclaimed as of 2019 (Uchucklesaht Tribe, 

2021b). At least twice annually, the Uchucklesaht People’s Assembly is convened. Each 

Uchucklesaht citizen has the right to attend and participate in the People’s Assembly and 

the Council considers all recommendations passed at the Assembly (Uchucklesaht Tribe, 

2021f). 

In expressing their inherent rights to self govern, the Uchucklesaht Tribe 

Government adopted a Planning and Land Use Management Act in 2011, to direct 

governance of Uchucklesaht lands and waters according to their values (UTG Planning 

and Land Use Management Act, 2011). Currently, the Uchucklesaht Tribe Government is 

undergoing community planning initiatives, including inviting citizen participation as part 

of their official community plan review and a housing needs assessment project 

(Uchucklesaht Tribe, 2021a). Since purchasing a former school property in Port Alberni 

in 2018, the Uchucklesaht Tribe Government has engaged with citizens to rename the 

building Nuč ii (“mountain surrounded by nations”). Eventually, it will be developed as a 

multi-use building that will meet the needs of the community and provide opportunities 

for others to partner in future programs, services and cultural and sports activities (BC 

Treaty Commission Annual Report 2020).  

For the Uchucklesaht Tribe Government, the Maa-nulth First Nations Final 

Agreement is “a clear recognition of our Rights and Title. The treaty has taken our 

undefined rights and turned them into defined treaty rights” (Uchucklesaht Tribe, 2021d). 
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With approval of the treaty, 233 hectares of former Indian reserve land and 2,834 

hectares of additional lands were returned to the Uchucklesaht Tribe ownership, totalling 

3,067 hectares of land (UTG Official Community Plan).  

Figure 2-8 Uchucklesaht Tribe Government Legislative Structure (Uchucklesaht 
Tribe, 2021e) 

 

2.8 Conclusion 

This chapter is a review of the literature covering a range of topics that together 

form the basis of understanding of Indigenous and non-Indigenous collaboration. The 

first sections cover the significance of the Royal Proclamation, the subsequent denial of 

Indigenous Rights under successive versions of the Indian Act, followed by the assertion 
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and acknowledgement of Rights and Title though successful court challenges and 

modern treaty agreements. Section 2.4 concludes with the potential represented by the 

Declaration of the Rights of Indigenous People Act, BC legislation that emphasizes self-

determination and self-government for Indigenous Peoples.  

Section 2.5 explains collaborative governance frameworks at a theoretical level 

that help to evaluate and understand the co-governance relationship between the Maa-

nulth First Nations and the ACRD. Section 2.6 begins with an overview of the Maa-nulth 

First Nations Final Agreement, and the land and self-governance details that were 

agreed to in the treaty. This is followed by an explanation of regional districts as a unique 

form of governance addressing local and regional issues in BC, and the ACRD 

specifically. In the final section, a very brief history and overview of post-treaty 

legislations and accomplishments by Huu-ay-aht First Nations, Toquaht Nation and 

Uchucklesaht Tribe Government is provided.  

To understand this research, it is important to note the Maa-nulth First Nations 

Final Agreement was the first modern treaty on Vancouver Island, and it created a 

unique co-governance relationship between Indigenous and non-Indigenous 

governments at a regional scale. This research seeks to learn from the experiences of 

the Maa-nulth First Nations representatives on the ACRD Board following 

implementation of the Maa-nulth First Nations Final Agreement. The following chapter 

explains the theoretical approach, methods and methodologies used to respond to the 

research question. 
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Chapter 3. Methodology 

Plain Language Summary 

It’s important in research to be clear about why and how I’m 

doing the research. This chapter explains the big picture thinking that 

brought me to this research and guided my way through it. I relied on 

Indigenous Research Methodologies (IRM), which is a way of thinking 

about and doing research that gives relationships and respect for 

people the highest priority. 

   To try to answer the research question, three specific people 

shared their experiences and knowledge. I created questions, and in 

the interview our conversations followed those questions, although I 

encouraged them to focus on what was most important to them. Each 

interview was written down as a transcript and then each participant 

was asked to read the transcripts and let me know they were okay 

with me using their words in the next step of the research. 

   The transcripts were read again and again to see if there were 

connections between the ideas shared in the three interviews. I also 

made note of the comments that didn’t match up with the others, as 

those ideas are still important. The reading and search for 
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connections between the three transcripts followed a set of 

established rules (rules created by research specialists) so that if 

anyone else read these transcripts they would come to the same 

conclusions that I did (or at least pretty close to the same). 

Sometimes, research by non-Indigenous academics pretends 

that the researcher is not a part of the research. In IRM based 

research, the researcher (that’s me) admits they are a part of the 

research, that they may influence the people involved and the 

outcomes. One of my jobs is to think and act carefully, to be clear 

about what my beliefs are and what mistakes I may have made 

throughout the project.  
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3.1 Introduction 

This chapter provides in detail the theoretical approach to this research project 

and methods used to carry it out. I begin with an explanation of the planning theories 

that were important to me prior to developing the research question. These theories 

have been strengthened by Indigenous Research Methodologies (IRM). At its core, IRM 

is about conducting research in a way that values relationships, respect and reciprocity; 

these values in turn have determined the method used to carry out the research, which 

are semi-structured interviews. The interview participants were specifically chosen 

because of their role as representatives for their Nation(s) on the Alberni-Clayoquot 

Regional District (ACRD). Interview questions were shared with them in advance to allow 

them time to prepare. The interviews were transcribed and shared with the participants, 

allowing each individual an opportunity to confirm the use of their words in the research. 

The data was then analyzed using thematic data analysis. 

3.2 Planning Theory - Research and Practice 

 The following section explains the planning theories that speak to me as a person 

and connect to what I admire about the planning profession. I have chosen to elaborate 

below on three planning theories—communicative action, transactive and advocacy—

because they formed my theoretical base at the outset of this research project.  

Through communicative action theory, communication is understood not just as 

an exchange of words but the reflection of a variety of institutional, political and power 

relationships (Brooks, 2002). During communication exchanges, a collective sense of 

meaning is gradually created among the participants, and subsequent actions are 

heavily influenced by these shared understandings. Brooks’ explanation of 
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communicative action theory usefully reminds me to strive diligently to communicate in 

ways that are comprehensive, sincere, legitimate and true (2002, p 131).  

Through transactive planning theory, I understand the value of decentered 

planning and the desire to seek a diversity of solutions at the regional and local levels 

(Friedman, 1993). Transactive planning seeks to tap into people’s capacity for proactive 

change, and where it is successful, helps create a sense of collective solidarity (1993).  

Advocacy planning theory encourages me to recognize my objective(s), make 

them explicit and become an advocate for what is deemed proper (Brooks, 2002). 

Advocacy planning also demands recognition that many groups are not adequately 

represented in standard planning practices and deserve to put forward their own plans. 

Not all aspects of advocacy planning theory are helpful in this research, particularly 

Brooks’ suggestion that professional planning assistance is needed to help “marginalized 

interest groups”. This research project does not consider First Nations in British 

Columbia (BC) a “marginalized interest group”, nor can the unique historical impacts of 

colonization on First Nations in BC be remedied by professional planning assistance. 

However, advocacy planning theory’s usefulness is in the disruption to the idea of a 

unified public to which the planning profession serves, and the proposal of a deliberate 

stance that planners should take to address structural and historic inequalities (Brooks, 

2002). 

Reflecting on these three planning theories, it is no surprise that I developed a 

research question that seeks to address some of the deep inequalities society faces. As 

a planner, I’m in good company; two of the key disciplinary characteristics of planning 

research include action orientation, wherein attention is given in research to the social 

and political reasons for undertaking a research project in the first place, and secondly, 

to the ambition that research findings will ‘make a difference’ in relation to these reasons 
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(Silva & Healey, 2014). I had sincere intentions, but my theoretical planning background 

was lacking an overarching methodology to support me through a research project that 

sought to understand Indigenous and non-Indigenous relationships. In IRM, I found what 

I was missing. 

3.3 Methodologies 

The planning theories that resonate with me recognize structural and historic 

inequality, advocate for change, and see the potential for communication to create 

collective meaning. These planning theories helped formulate my research question. 

Beyond addressing the research question, I am motivated by a need to decolonize my 

research and planning practice. Put simply, I want to do research to understand 

Indigenous and non-Indigenous relationships, and above all, I want to do no harm in the 

process. To this end, I have relied heavily on Shawn Wilson (2008) and Margaret Kovach 

(2009) to guide this research based on IRM.  

I now understand IRM as beliefs and approaches to research that value 

relationships, reciprocity and respect; that don’t pretend neutrality and objectivity; and 

that understand the building and maintaining of relationships is more important than the 

final written product (Wilson, 2008; Kovach, 2009; Ryder et al., 2020). Indigenous 

methodologies lead me to ask questions that are designed to contribute to efforts of 

Indigenous Self-determination, to conduct research with the hope of building bridges 

across difference, and to see myself as an interpreter (not the holder) of knowledge 

(Wilson, 2008). By relying on IRM practices, such as self-reflection and self-awareness, 

and leaning outside my own comfort and ways of knowing and understanding, I hope to 

do just that. 

Practitioners of IRM note its congruency with participatory action research 

(Wilson, 2008; Kovach, 2009; Evans et al. 2009). Participatory action research is a 
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theory and approach that sets out to improve the lives of people involved (Wilson, 2008). 

According to Evans et al., participatory action research has three key features: a 

commitment to social transformation; a commitment to honouring the lived experience 

and knowledge of participants involved; and a commitment to collaboration and power 

sharing in the research (2009). Evans et al. argue for the integration of IRM with 

participatory action research, as both approaches are overtly intended to provide 

alternatives to dominant positivist paradigms, and both are intended to give voice and 

prominence to communities previously marginalized in research practices (2009).  

In the introductory chapter of this research, I explained my settler heritage. As a 

non-Indigenous person, there is an ethical imperative to insert an analysis of ‘whiteness’ 

into this research. I rely on three interrelated components of whiteness, described by 

Evans et al.: 1) the structural advantage that white people occupy in society, 2) a 

standpoint from which white people understand the world and their position in it, and 3) a 

set of dominant cultural practices that go unmarked and unnamed (2009). The 

incorporation of whiteness into my methodology will help to “elucidate the operation of 

colonizing structures” both within the governance structures that are the subject of the 

research, and my own internalized beliefs and methods (Evans et al., 2009, p 900). In 

response to Margaret Kovach, I have made explicit reference to personal preparations 

involving motivations, purpose, knowing, and observations throughout this project 

(2009). 

This research looks specifically at the experience of three First Nations located in 

British Columbia, Canada, and their leadership in joining a regional district governance 

structure. A necessary aspect of IRM is to expect diversity of experience and refuse an 

essentialized category of “Indigenous”. To address this diversity, this research is also 

informed by holism, which helps to capture the diversity of social relations while at the 
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same time showing their common features across different communities in society 

(Moulaert & Mehmood, 2015). Similar to IRM and participatory action research, holism 

recognizes the complexity of the world, relationships, human behaviour and the 

importance of context in the research process. Holistic methodology suggests research 

should identify systems, subsystems and analytical themes, and give particular 

consideration to the relationships between ‘parts’ and ‘wholes’ across different 

institutional contexts (Moulaert & Mehmood, 2015). 

IRM is the overarching methodology informing this research. Influenced by 

holism and participatory action research, these methodologies have determined the 

methods used to carry out the research: semi-structured interviews. 

3.4 Methods 

The methods chosen to carry out this research are suited to the complex and 

contextual nature of this project. They were intended to help respond to the research 

question: To what extent does the inclusion of First Nations with modern treaty into a 

regional district structure create the conditions for a genuine relationship of collaboration 

and respect for Indigenous Self-determination?  

There are representatives from four First Nations with modern treaty on the 

ACRD. I attempted to contact each representative by telephone and email, based on 

their publicly available contact information. I was fortunate to speak with three of the 

representatives but was unable to establish communication with the fourth. In each case 

I introduced myself and my research topic and asked for their willingness and ability to 

participate in interview(s) regarding their experiences as a representative of a First 

Nation with a modern treaty on a regional district board. The three individuals graciously 

agreed to participate in the research and brought forward my research request to their 
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respective Councils for approval. Each respective Council authorized their participation 

in the interviews. 

I originally proposed open structured interviews. The intention of this method was 

to encourage the participants to discuss the information that was most relevant to them, 

and thereby de-centre myself and my priorities. Open structured interviews are 

consistent with IRM, as the more structured an interview is, the less flexibility and power 

the research participant has in sharing their story (Kovach, 2009). However, at the 

request of one participant, I provided questions in advance of the interview for a semi-

structured interview. This slight shift in method allowed the participants more opportunity 

to reflect and prepare for the interview, and to get a better understanding of my 

intentions. The interview questions were designed to elucidate thoughts about the past, 

present and future. The interviews lasted between 45 minutes and 90 minutes, and each 

followed their own organic path. 

The research participants interviewed were selected using non-probability 

sampling. The goal of non-probability sampling is to gain a deeper understanding of 

specific phenomenon. A possible limitation to this research is the small sample size and 

geographic specificity of the research focus. One reason for this is the reality that there 

are very few examples of First Nations with modern treaty joining regional district boards 

in British Columbia.3 The small sample size and geographic specificity is justifiable 

 

 

3 Note Tsawassen First Nation has a representative on the Metro Vancouver Regional District. 
The Sechelt Indian Band has a unique self-governing agreement and is a full member of the 
Sunshine Coast Regional District. The Westbank First Nation, under the Westbank First Nation 
Self-Government Agreement (2004), is a non-voting member of the Central Okanagan Regional 
District (A Path Forward, 2012). The Tla’amin First Nation did not join qathet Regional District.  
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because planning research is very context-specific—the issues that are relevant to the 

governments within Maa-nulth First Nations Final Agreement territory are going to be 

different than in any other context. Gaining a deeper understanding of the experience of 

the three research participants, including the geographic specificity, is the goal of the 

research. 

Each interview was transcribed and shared with the participant. I included 

internal notes to indicate the use of sarcasm or laughter to ensure that the participant’s 

meaning was not overlooked during data analysis (Morgan & Castleden, 2014). Kovach 

(2009) says that participants should be given the opportunity to review contributions and 

make changes where necessary. In this way, the participants have a higher degree of 

control over their contribution and the outcome of the research. Despite their editorial 

control, there are limitations to putting oral stories/conversations into written form, 

including the potential to lose nuance, context and relationality (Kovach, 2009). Large 

excerpts from the transcripts are included in the final written product, consistent with 

Wilson, in an effort to maintain the voice of the participant without the inevitable intrusion 

of the author (me) (2008). 

Due to COVID-19 public health restrictions, the interviews were conducted 

virtually. This is a platform that I believe all of us have become very familiar with and 

offered a level of convenience that in-person interviews couldn’t. However, I believe 

there are challenges and perhaps lost opportunities to create relationships through 

online meetings. The scheduled interviews were the first time that I had an extensive 

conversation with the participants, or even saw them face to face (albeit, through a 

screen). I made an effort in the interviews to be friendly, supportive and conversational. 

And truly, my research questions were secondary to my primary goal that each one of us 

had a positive experience. Acknowledging that a researcher has a high level of influence 
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on the interview, I also tried to decenter myself by minimizing my intrusions and remarks. 

It was an imperfect balance. In the end, each of the interviews had unique and 

interesting aspects. I remain very grateful for the interviewees’ willingness to participate 

in the research and hope each of the participants feel it was worthwhile. 

3.5 Data Analysis 

Interview data was analyzed using thematic analysis, following a multi-phase 

guide provided by Braun & Clarke (2006). The first step of analysis was the transcription 

itself, as a way to start getting familiar with the data (2006). Thematic analysis was 

chosen as it is a useful method for examining the perspectives of different research 

participants, highlighting similarities and differences, and generating unanticipated 

insights (Nowell et al., 2017). Relying on trustworthiness criteria developed by Lincoln & 

Guba (1985), I attempted to conduct the data analysis in a precise, consistent and 

exhaustive manner through recording, systematizing and disclosing the methods of 

analysis (Nowell et al., 2017). Furthermore, an explicit and applied epistemological 

approach promotes consistency and cohesion, which in turn builds credibility of the 

research (Holloway & Todres, 2003). I chose thematic analysis for its proposed flexibility 

(as noted in Nowell et al, 2017) and am aware that this flexibility can lead to 

inconsistency when developing themes derived from the research data (Holloway & 

Todres, 2003). 

The thematic analysis of the transcripts relied on IRM and holistic methodology. 

Holistic methodology suggests research should identify systems, subsystems and 

analytical themes. These themes should be linked across subsystems in a way that 

suggests larger patterns or typologies while honouring the differences between 

subsystems (Moulaert & Mehmood, 2015). The analysis of the transcripts was 

approached carefully, exercising self-reflexivity. As Wilson explains, my role as author is 
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to share information and make connections (2008). I must be careful not to break 

components of their transcripts down to the smallest pieces to study them; rather I must 

attempt to understand them as a whole (2008). 

3.6 Conclusion 

This research is informed by the planning theories I have relied on as a 

professional planner and by my more recent understanding of IRM. Together, these 

theories lead me to think of research as a tool that strives to improve people’s lives, from 

the formulation of the research question to the process design and sharing of the final 

product. The methods used to conduct this research, including semi-structured 

interviews, interviewer control of transcripts, emphasis on quotations in the findings to 

maintain their original voice, and sharing the final product with the participants, 

demonstrate my intentions of respect and reciprocity in research. The next chapter 

(chapter 4) provides the interview findings. Chapter 5 provides a summary of findings 

from the interviews and concluding thoughts on the research. 

An inevitable contradiction exists in the analysis and summary of the interview 

transcripts: as author, the conclusions reached reflect both my biases and assumptions 

about what has value and meaning. This by implication can give the false impression 

that I have the power to decide what, of the participants' contributions, has value, when 

in fact I do not. The reality is that this final written product is simply a reflection of my 

own learning and understanding. Mistakes or misinterpretations from the interviews are 

mine alone. 
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Chapter 4. Results and Findings  

Plain Language Summary 

 

For this research project, one person from Huu-ay-aht First 

Nations, Toquaht Nation and Uchucklesaht Tribe Government 

answered my questions about their experience as the representative 

for their Nation(s) in the Alberni-Clayoquot Regional District (ACRD). I 

wanted to know whether the regional district membership was 

worthwhile and a good way of working with non-Indigenous 

governments. These interviews are important because very few other 

First Nations have joined regional districts. 

  The interview participants spoke about how they felt before 

joining the regional district, what helped them to prepare for joining 

and what interests they shared with the non-Indigenous governments 

of the ACRD. They all spoke about feelings of uncertainty before 

joining, and appreciation for a friendly environment at the ACRD. 

The interview participants spoke about benefits their Nation(s) 

receive from being a member of the regional district. All of the 

interview participants said that it was important for them to be able to 

share their points of view at the ACRD and be part of decisions that 
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affect their community and other communities in the region. Although 

not perfect, they each believe that the regional district is a good way 

to work with non-Indigenous governments. They shared stories about 

the values they bring to the ACRD. For example, members of Huu-ay-

aht First Nations have an important role in witnessing how leaders 

make decisions and what those decisions are. Other words to 

describe this are transparency and community participation, and 

these are good ways for all communities and their leaders to make 

decisions. 

The interview participants also shared their ideas for ways to 

improve governance in the ACRD. They each said how important it is 

for Nations without modern treaty to be included in discussions about 

the region. They also said that more work is needed to keep 

relationships strong, to continue learning about each other and to not 

avoid conflict as challenges come up.  
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4.1 Introduction 

This chapter demonstrates my effort to assemble the interview transcripts from 

the three Maa-nulth First Nations representatives on the ACRD into meaningful themes. 

A preface to the interview findings: the information they each graciously shared was 

based on their individual experience and knowledge. So, while they each spoke as 

representatives of their respective Councils and Nations, they do not speak on behalf of 

a greater First Nations perspective. This point was carefully made by Councillor 

Johnsen, “I can’t say what other Nations are like” and later “I just know my own 

experience with the ACRD”. Councillor Cootes describes it this way: “Treaty isn’t the only 

path to self-governance for all First Nations because that's their decision. I can’t speak to 

how they feel or their path. That’s their people’s choice.” While the findings of this 

research may contribute to a broader understanding of the topic of First Nations and 

local government co-governance, it has to be applied with respect to the cultural and 

geographical contexts from which the knowledge comes, as well as understanding the 

limitations on how that knowledge can be extended to other places. 

Despite this disclaimer, the contributions to the research question are significant 

for the reasons mentioned in the introduction and chapter two: there are very few 

occurrences of First Nations in British Columbia (BC) participating on regional district 

boards, and secondly, in no other case have four First Nations joined a single regional 

district. Other than the Maa-nulth First Nations, the Tsawwassen First Nation is the only 

other example of a First Nation with modern treaty with representation on a regional 

board. However, in BC there are 15 First Nations finalizing treaty negotiations (in stage 5 

of the BC Treaty Commission [BCTC] six-step process) and 16 First Nations in earlier 

phases, actively negotiating treaties or tripartite agreements (BCTC Annual Report, 
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2021). Therefore, the lessons learned from the experiences of Maa-nulth First Nations 

and the ACRD have much to offer the topic of regional co-governance throughout BC.  

Research Question 

Informed by the experiences of the three First Nations signatories of the Maa-

nulth First Nations Final Agreement, this research asked the question: To what extent 

does the inclusion of First Nations with a modern treaty into a regional district structure 

create the conditions for a genuine relationship of collaboration and respect for 

Indigenous Self-determination?  

The research asked further sub-questions, with a focus on past reflections, 

present learnings and future recommendations: 

 
Past:  

• What was the process leading up to the transition to First Nations participation in 

the regional district? 

• What were the expectations leading up to the transition? 

Present:  

• In what ways does regional district governance align with Nuu-chah-nulth 

governance (or more specifically Toquaht, Huu-ay-aht or Uchucklesaht 

governance)? 

• In what ways does regional district membership provide advantages or 

disadvantages to Toquaht Nation, Huu-ay-aht First Nations or Uchucklesaht 

Tribe?  

• Are Toquaht Nation/Huu-ay-aht First Nations/Uchucklesaht Tribe Government’s 

interests considered and/or prioritized at the regional district? 

Future: 
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• Based on your experiences as First Nations representatives on the Alberni-

Clayoquot Regional District, what should change to improve regional co-

governance? 

As further described in Chapter 3 - Methodology, the interviews were transcribed, 

coded and then grouped for themes and sub-themes. Three broad themes were 

discovered based on the interview questions that encouraged reflection on the past (the 

transition to regional district participation), present (a reflection on values and 

contribution as members of the regional district) and future (recommendations for 

improvement). The following sections describe these findings per theme. 

4.2 Past - Transition to Regional District Membership 

The Maa-nulth First Nations did not join their respective regional districts at the 

same time. While the effective date of the Maa-nulth First Nations Final Agreement was 

April 2011, the Nations agreed to a ten-year time frame in which they could advise the 

Province to amend the letters patent and officially join as members of the regional 

district. The Huu-ay-aht First Nations and Yuułuʔiłʔatḥ Government joined the ACRD on 

April 1, 2012. Toquaht Nation and Uchucklesaht Tribe joined in 2016. The 

Ka:’yu:’k’t’h’/Che:k’tles7et’h First Nations joined the Strathcona Regional District, where 

their lands are located, in 2021. The first theme addresses the transition to regional 

district membership. This broad theme can be separated by reflections on expectations 

of ACRD membership, the steps that were taken to prepare the regional district and the 

Maa-nulth First Nations to enter into an official co-governance structure, the areas of 

shared interest and the welcoming climate at the ACRD. 
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Expectations 

In terms of anticipation of and expectations about regional district membership, 

the interviews revealed a mix of feelings during the lead up to joining the regional district. 

As shown in the transcription excerpts below, the feelings ranged from uncertainty to 

questioning the value. Councillor Johnsen remarked: “What’s it going to be? What are 

we going to get out of it?” Some of that uncertainty was based on a lack of familiarity 

with regional districts as a form of governance within broader First Nations communities, 

as shown in Councillor Johnsen’s comment: “It's a fairly common thing we hear, what is 

a regional district?” This is coupled with the fact there was not an extensive pre-existing 

relationship between First Nations and the ACRD prior to the Maa-nulth First Nations 

Final Agreement. This is confirmed by Councillor Cootes: “Prior to joining the regional 

district, myself, I had no real knowledge as to the government structure or even that the 

ACRD existed.” Relationships with adjacent jurisdictions may have existed, for example 

between Toquaht Nation and the District of Ucluelet, but not with the regional district as 

the overarching governance entity.  

Councillor Jack is the only interview participant who was involved in his 

government during the negotiation and agreement of the Maa-nulth First Nations Final 

Agreement. He described feelings of uncertainty and apprehension but also excitement, 

saying at that time Huu-ay-aht First Nations Council thought, “we have no idea what that 

means and some of our directors are as apprehensive as they are excited for the 

opportunity, and we need to sit down and kind of discuss that.” He also speaks to the 

uncertainty expressed by the ACRD leadership. He recalls them expressing excitement 

for Huu-ay-aht First Nations to join, but also saying with honesty that they “don’t know 

what it means” and that “there are things that haven’t really been thought through.” 

Despite this uncertainty, Councillor Jack found that the combination of respect and 
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honesty expressed by the ACRD was important in getting the formal relationship off to a 

good start. 

Preparation for Membership 

 As one of the first Nations to join the ACRD (along with the Yuułuʔiłʔatḥ 

Government), Huu-ay-aht First Nations attended preliminary meetings with ACRD 

leadership to build relationships and prepare each other for the formal governance 

relationship. Jointly, the Huu-ay-aht First Nations, ACRD and Yuułuʔiłʔatḥ Government 

successfully requested provincial government support and funding to help navigate their 

new relationship. Councillor Jack describes these early efforts to get to know each other: 

We had several meetings where we had presentations with questions 

afterwards, all sitting together in a big room having dinner. Talking about 

who we were as Huu-ay-aht, what we were trying to achieve with treaty, 

and what that meant from a legal and political standpoint. And then the 

CAO [Chief Administrative Officer of the ACRD] and the Chair [of the 

ACRD], and some other Directors, helped take us through how a regional 

district works, and what it is the regional district does. And it went fairly 

well, and it was really helping to understand the tools available, and the 

limitations of those tools in regard to local government apparatus. And 

what that relationship means and what it could mean for Huu-ay-aht. And 

the two groups really got on fairly well. 

 

With provincial funding, two resource documents were created in 2012: A Path 

Forward - A Resource Guide to Support Treaty First Nation, Regional District and Local 

Government Collaboration and Planning, and t’asii Orientation Manual - an Orientation 

Manual to Support First Nations of the Maa-nulth Treaty and Alberni-Clayoquot Regional 

District Regional Cooperation. As acknowledged in A Path Forward, the toolkit presents 

the learning from the planning process to support Huu-ay-aht First Nations and 

Yuułuʔiłʔatḥ Government as they joined the ACRD. T’asii Orientation Manual, which 
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provides information on governance structures specific to the ACRD and Maa-nulth 

Nations, was specifically referred to as a valuable document by the Toquaht Nation and 

Uchucklesaht Tribe Government representatives, who joined the ACRD in subsequent 

years. 

Figure 4-1 Cover Image A Path Forward (ACRD, 2021c). 
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Figure 4-2 Cover Image t'asii Orientation Manual (ACRD, 2021c). 

 

  Toquaht Nation and Uchucklesaht Tribe Government joined the regional district 

without the benefit of the early relationship building meetings, and so followed a 

somewhat different process. Councillor Johnsen speaks positively about the benefits of 

ACRD presentations to explain the role and function of the ACRD to the Toquaht Nation. 

In addition, relationships and shared knowledge were created through less formal 

means. Councillor Johnsen says, “Before COVID-19 [public health restrictions], we 

would always go to a different community or area to have our meeting there and then do 

something. Toquaht was able to host one year, and we did a tour around. Just to get 

everyone to see everyone else’s areas.” Despite not taking part in the preliminary 

meetings in 2011-2012, relationship building through formal and informal means was a 

component of preparing for expanding regional district membership. 
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All three interview participants emphasized the importance of First Nations joining 

the regional district at their own time. Huu-ay-aht First Nations Council passed a 

resolution deciding to join the regional district, and from there Councillor Jack recalls that 

Huu-ay-aht First Nations “let them [the Province of BC and the ACRD] know that we 

intended to join and when we wanted to join”. Rather than provincial imposition, this is 

an expression of First Nations sovereignty. Next, all three participants relied on observer 

(non-voting) status at the ACRD Board meetings to learn and overcome the disconnect 

between the regional district and First Nations governments. Councillor Johnsen says, “I 

was able to attend meetings for several months as an observer before officially joining to 

get a feel for what being a board member entails.” Councillor Cootes sat as an observer 

“before we decided to apply to change the letters patent and sit as a full [ACRD] board 

member.” Later, Councillor Cootes says that “sitting as an observer really helped 

because I got to understand the form and function of the regional district and what the 

function of the board of directors themselves is.”  

Alongside the adjustment to regional districts, the Maa-nulth First Nations were 

also dealing with the treaty implementation. Councillor Cootes describes this time as 

such: “It was a big, steep learning curve, and I didn’t realize it, but it was a learning curve 

for everyone, even the experienced ones, because we were under a completely new 

system. We all learned together.” Councillor Johnsen makes similar observations, 

describing Toquaht Nation’s historic hereditary system in which the Chief was the 

decision maker, albeit with advisers. Formal participation of people equivalent to 

Councillors didn’t exist for Toquaht Nation. Speaking to the newness of Toquaht’s post-

treaty government, Councillor Johnsen said, “We are learning as we go and we're still 

learning.” 
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Shared Interests 

As part of agreement to join the ACRD, Huu-ay-aht First Nations, Toquaht Nation 

and Uchucklesaht Tribe Government each joined two regional service areas: the regional 

hospital district and general governance services4. In addition to regional service areas, 

there are also options for agreements for specific services. For example, Uchucklesaht 

Tribe Government has an agreement to receive building inspection services from the 

ACRD. Huu-ay-aht First Nations has contracts for services such as fire coverage, 

building inspection, trails and economic development projects. Councillor Johnsen 

referred to transit and recreation initiatives as potential new service areas that might be 

of interest to Toquaht Nation. All interviews mentioned the importance of physical 

proximity between jurisdictions as the basis for shared interests with adjacent 

governments, more likely found with adjacent electoral areas or municipalities than with 

services provided by the overarching regional district, as described by Councillor Cootes: 

Our Nation is kind of off the beaten path in the regional district. So, the 

closest area that we can share services with would be in [electoral] area A 

- Bamfield... there's a small group of float homes and homes that are built 

on land in the Uchukletsit Inlet, it's called Kildonan. And there's some 

services that we could participate in there, but aside from that, we're kind 

of off on our own. Geographically, removed. It's difficult to get there. 

 

 

 

4 Regional district services are funded by property taxes, parcel taxes, user fees and grants. The 
costs of each service provided by the ACRD are recovered only from the area that 
benefits from the service (ACRD Strategic Plan, 2021-2024). 
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Despite there not being a lot of services provided to Uchucklesaht Tribe 

Government by the regional district, Councillor Cootes notes: “There's always that 

partnership there. The staff is always willing to work with us and anything that we need 

to move forward on. It's a good feeling of collaboration.”  

Welcoming Environment 

As a final note summarizing the past-facing reflections, all three interview 

participants spoke to their good fortune in finding a welcoming environment at the ACRD. 

Councillor Johnsen says succinctly: “I’ve felt very welcomed.” Councillor Cootes expands 

on this sentiment: 

It just happens that we have the right people at the right time that are 

welcoming at the regional district. I think we're just lucky, we're fortunate 

that we had a welcoming board because there are other boards that I can 

see wouldn't be welcomed, because, well, the sentiment of inclusiveness 

is not shared amongst every single group, as of course it's not going to 

be.  

Councillor Jack affirms this good fortune, specifically the fact that everyone at the 

regional district board acknowledges and understands that First Nations influences exist, 

and that First Nations “are not going away”. He also credits the work that went into 

creating good relationships in the meetings leading up to formally joining the ACRD, and 

the key people in administration for making sure the initial meetings were productive and 

allowed Nations to join in a way that made sense to them. 

4.3 Present - Value and Contribution 

The next theme focuses broadly on the present experience of First Nation 

membership in the regional district. Interview questions explored the benefits and 

disadvantages of regional district membership, the prioritization of First Nations interests 
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at the ACRD Board, and the alignment of Indigenous and regional district governance 

structures. The broad theme of value and contribution is explained through sub-themes 

generated from the interviews: the benefits of ACRD membership, the alignment of 

governance structures and values, First Nations contribution to regional district 

governance and limitations to co-governance in a regional district. 

Benefits 

Although impressions of the benefits of regional district membership were mixed, 

overall, the interview participants expressed positively that their ACRD membership was 

of worth to their respective Nations. At first Councillor Johnsen commented, “It really 

hasn’t felt like we are gaining anything, so far…”. This sentiment seems based in part on 

the reality that much of the discussion at the ACRD Board table is dominated by Alberni 

Valley issues, where the majority of the ACRD population and development is focused. 

Those discussions are often irrelevant to the west coast based Toquaht Nation. Despite 

this misalignment, Councillor Johnsen remarked later on in the interview that, “Even 

though we don’t participate in much [ACRD services], we still get to sit at the table and 

give our points of view.” Councillor Johnsen also speaks to the larger imperative for 

Indigenous and settler cooperation, saying, “we have to function in this world, we all 

have to sort of be on the same page.” 

When asked about the advantages Uchucklesaht Tribe Government experiences 

because of its membership on the ACRD, Councillor Cootes responds in the following 

way: 

 It’s the visioning and general thought process that goes behind regional 

governance. Before we joined the ACRD, they’d be looking at doing an 

airport or a port and we would be consulted right at the very end. And one 

of the advantages… we’ve been at the table and focusing and speaking 

to the benefits of having that, right? So, it is being part of those regional, 
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forward-thinking projects. As we like to say in Maa-nulth, when one of us 

succeeds, we all succeed. So having those infrastructure [discussions], to 

have the region grow and bring economic opportunities to our neighbours, 

will affect us positively. So, the advantage is sitting at the table during the 

planning stages instead of consultation at the very end…. I don’t see any 

disadvantages… Having my voice at the table and our perspective there 

is invaluable, in my opinion. 

 

Councillor Jack also spoke to benefits of ACRD membership, which he said are 

not limited to shared interests between adjacent jurisdictions but expand to shared 

interests across the region. Speaking directly to economic development opportunities 

with the Port Alberni Port Authority, Councillor Jack says, “I'm not going to say that that 

[relationship between Huu-ay-aht First Nations and Port Alberni Port Authority] wouldn't 

have happened without joining the ACRD, but I think we jump-started a lot of 

connections, and the potential for connections, by joining [the ACRD] and really focusing 

on relationship building.” 

Above it was noted that the discussion at the ACRD Board predominantly 

focuses on Alberni Valley issues, and that this is perhaps not the most efficient use of 

time from the perspective of rural members. And while this might mean enduring 

meetings that don’t always focus on issues relevant to all members, Councillor Jack 

nevertheless sees a benefit. Councillor Jack describes the structure of regional districts 

as suiting First Nations membership, because members only vote on items related to 

services they pay into:  

Before I really understood what the regional district was, I didn't really 

have the awareness of the way that the confederation model worked 

where you only really vote on things that you buy into or directly 

contribute to, and I was worried that I would have to start caring about the 

zoning of Beaver Creek. 
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In the ACRD Board structure, planning and land use management matters 

contained within Part 14 of the Local Government Act that are within the jurisdiction of 

the electoral areas are brought to ACRD Board meetings for decisions5. At the ACRD, all 

directors can speak to an issue, but only the impacted electoral area directors have a 

vote on planning matters within their jurisdiction. Board members can decide whether to 

spend the time and resources needed to comment on matters relevant to an adjacent 

community, knowing they won’t have a vote in the decision. That discretion allows the 

participating members to focus on the region as a whole, and this supports what 

Councillor Jack says is his Nations’ role on the board: “We were principally concerned 

and making sure that we understood what the region as a whole was doing.”  

Alignment of Governance Structures 

In response to the question of alignment between regional district governance 

and Nuu-chah-nulth governance (or more specifically Toquaht, Huu-ay-aht or 

Uchucklesaht governance), some of the interview participants responded specifically to 

the question of government structure. For example, Councillor Johnsen describes the 

comparison this way: “It’s pretty much like a District Council. There’s a Mayor, we have a 

Chief. They have Council members, we have Council members”. Councillor Johnsen 

observes that, in some ways, “Toquaht Nation Council is pretty much based on a 

Canadian government sort of system.” That said, differences exist in the various 

 

 

5 Planning and land use management decisions within the jurisdiction of a municipality or Nation 
with modern treaty are made at the respective municipality or First Nation Council meetings, not 
at the ACRD Board. 



 

94 

leadership roles. Councillor Johnsen says: “With us [Toquaht Nation], our Chief is Chief, 

the hereditary Chief, taayii ḥaʔw̓ił, and then we have a second Chief, chaa-maa-taa. 

And then we have three elected Council members but we all have the same vote 

(emphasis added).”  

Councillor Cootes also saw the similarities between Uchucklesaht Tribe 

Government structure and regional district structure: 

For us, for our government, it's very similar. Our governance structure is 

that we have five main families that elect people to our legislature. And 

then we have our hereditary Chiefs... they have the ability, if they so 

choose to, or are eligible to, sit in the legislature… all of the families are 

represented and then all the different groups are represented or 

hereditary Chief, so it's pretty similar to how the board of directors is, 

right? All the area directors, everyone appoints somebody to the board, so 

it's very, very similar to our legislature. 

 
Speaking more broadly to the question of alignment of Indigenous and local 

government governance, Councillor Johnsen says, “I don’t know if they align, but I 

wouldn’t say they are incompatible” and later, “I think we are working well.” Councillor 

Johnsen recognizes the significance of the ACRD Board Chair being the representative 

from Huu-ay-aht First Nations, a position held by Councillor Jack since 2016. For his 

part, Councillor Jack has noticed the commonalities between First Nations governments 

and local governments, in terms of the issues they deal with, which leads to 

opportunities to share and learn from each other's experiences. Through Huu-ay-aht 

First Nations participation in the ACRD, Councillor Jack says that he has brought 

governance lessons back to Huu-ay-aht First Nations. And alternatively, he is aware of 

the strengths of Huu-ay-aht First Nations governance, and how they can bring those to 

the ACRD: “The more we see different examples of how it [governance] works, the better 

off ours can go.”  
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Alignment of Values 

Although responding to a question of compatibility of governance structures, two 

of the interview participants responded with reflections on compatibility of values. 

Councillor Jack describes the regional district structure as compatible with Indigenous 

governance, but not necessarily enabling. He frames it this way: “You can use the tools 

that are put before you at the regional district to put forward Indigenous governance 

structures or values.” Based on cultural practices, First Nations communities have an 

expectation to be a part of decision making, and when decision making is not 

transparent, it can conflict with First Nations communities and negatively impact 

relationships with First Nations. Councillor Jack elaborates: 

 

If we look at how the expectations of governance for First Nations 

communities is conducted, collectively, and vested, collectively, that 

people expect to be able to see their leaders make decisions and they 

expect to be able to hear the inputs that their leaders make or receive in 

order to make those decisions. They expect to be able to say something if 

they want to. Now all citizens of all democracies expect that. But I think 

from a cultural standpoint it's super important for people to remember that 

First Nations communities didn't have the written word before contact and 

even during contact. Decisions were made by hereditary leaders who 

would receive word from their different constituents or the leaders of 

various houses or however you want to structure that. But they'd get that 

information, and it would be conducted for the most part in the big house 

with people sitting around the fire in a certain order, and then the regular 

citizens or regular people would be sitting around them listening. Because 

it was an oral culture you couldn't keep track of things without it existing in 

one specialist’s mind. And so, once the decision was made, and it wasn't 

communicated yet, it would have to be sealed. What mattered is that if 

these agreements exist throughout the generations, you have to have 

somebody remember them. So, when you go to a Potlatch, at least on the 

west coast, if something was done, like some business was done, like 

people were given names, at the end of the ceremony they do something 

where they give gifts, or give money out to people, and it's actually paying 

people to remember what happened because it might matter in the future. 

They're like living contracts. Like if you receive an accepted gift, you're 
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there and you're promising that in 15 years or 30 years, you're going to be 

the one who could stand up and say, ‘I was there that day when that 

agreement was made between this person and this person. Their 

ancestors were these people. And now their children have to abide by that 

agreement unless they choose to change it.’ So, that kind of living 

contract idea is a cultural one. Those expectations [of transparency and 

community participation] get passed on, even if they're not explicit.  

 

From this Huu-ay-aht First Nations example of community-witnessed 

governance, Councillor Jack goes on to say that transparency and public participation 

would benefit all communities and their local governments—Indigenous or settler. 

According to Councillor Jack, it is possible within a regional district to be “a good 

traditional leader within a First Nation with an oral history, where information is socially 

transferred rather than literarily transferred.” The public should have high expectations 

for participation in their governments, and that participation would benefit non-

Indigenous communities too. Councillor Jack concludes that there is compatibility 

between regional district governance and Huu-ay-aht governance, but the question is 

whether that compatibility is used effectively. 

Councillor Cootes similarly addressed the question of alignment of governance 

by speaking to alignment of values: 

A lot of the values and things that First Nations hold dear, or thought 

processes we go by, or govern ourselves by, are well received. We might 

not speak to them in the exact same way or call them the same thing, but 

they’re shared by a lot of the same [electoral] area directors. Just caring 

for people. If you don’t actually care about people, you’re not going to 

wind up in those seats, from my experience. So, a lot of those shared 

ideals and ideologies are shared there. 

Contribution to Regional Governance  

The Nuu-chah-nulth People have practised resource management and land use 

planning prior and subsequent to the arrival of settlers. This research explored the Maa-
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nulth Nations’ contributions to regional governance since joining the ACRD. Each 

interview participant spoke of their contribution, stemming from the belief in a regional 

approach to good governance as a principle, to valuing each regional district member. 

Councillor Cootes speaks to the cohesiveness of the board and the high-level collective 

visioning. When asked to describe his role on the ACRD, he said: “I sit on the board of 

directors and all of the governance functions. We make the decisions. We sit there as 

the governance and visioning side of the regional district.” Responding to a question 

about whether Uchucklesaht Tribe Government’s interests are prioritized, Councillor 

Cootes responds as follows: 

Our voices and our thoughts are considered just as equally as the other 

board members. It doesn’t matter where we come from. We all think 

regionally when we sit at the table. Yes, we represent our areas or our 

organizations, but when we sit at the table you have two thought 

processes: you have one where you represent yourself and then you 

have to think regionally, what’s best for the region. Definitely.  

 

Speaking to Huu-ay-aht First Nations’ contribution to the board, Councillor Jack 

says, “We are contributing to our sense of what the whole should be.” He also says that 

Huu-ay-aht First Nations brings “that focus on the fundamentals of governance, and how 

you make decisions and why you make decisions is just as important as making them.” 

For Huu-ay-aht First Nations the fundamentals and “the whole” include encouraging the 

regional district to navigate relationships with First Nations outside of the Maa-nulth 

Nations. By way of example, he recalls that the entire ACRD Board voted to officially 

consider the land use plan created by the Ahousaht hereditary Chiefs for their Traditional 

Territory, where it impacts the decision making of ACRD members.  

On behalf of Huu-ay-aht First Nations, Councillor Jack describes his 

understanding of Huu-ay-aht’s role, responsibility and contribution to the ACRD:  
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The way I approach our participation in general governance and the 
board is that I focus for the most on good governance prospects and 
contributing to process and making sure we deliberate in a sense of more 
holistic rather than individual interests. Figuring out what is best for the 
region or the sub-region. 
 

And yet there is a contradiction when Councillor Jack remarks later on that, “We 

[Huu-ay-aht] are often the ones who are difficult because we want to do things our own 

way.” This contradiction is understandable. In any relationship, including a political 

relationship, there are high-level goals which can be easily shared, but which are often 

complicated when weighing the impacts of a particular decision. His comments reflect 

this experience with political cooperation. 

Another interesting aspect of the changes to the ACRD resulting from Maa-nulth 

Nations’ participation is the political shift their membership created in terms of voting 

weight. Councillor Jack describes it this way: 

Because [Maa-nulth] First Nations were joining, it was changing our 

[ACRD] voting. It changed the nature of the conversations of the regional 

district, to a point where it wasn't just the Alberni Valley, specifically the 

City of Port Alberni, and their carrying the day all the time, because they 

couldn't assume that anymore, especially when it wasn't a weighted vote. 

And so, once those metrics, once those numbers started to sink in, the 

quality and depth of discussion and the things that were considered 

before decisions were made, were markedly different than how they 

worked before.  

 

Limitations 

There are structural limitations to the Maa-nulth First Nations’ participation at the 

ACRD. The first is a financial limitation for some: Uchucklesaht Tribe Government and 

Huu-ay-aht First Nations are able to provide paid positions for elected officials. In the 

Toquaht Nation, the role of elected official is volunteer based. The unpaid Council 

position within the Toquaht Nation means Councillor Johnsen has to balance a role as 
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staff and Councillor for the Nation, as well as representative on the ACRD Board. This 

presents real challenges on Councillor Johnsen’s capacity to participate and contribute, 

evident by this statement: “A lot of my holiday time is taken up by Council stuff. So, it’s 

hard that way... I have to ensure that I work extra hours here if I know I have to leave 

work early.” This opinion is reinforced by Councillor Cootes’ observation that 

Uchucklesaht Tribe Government’s recent ability to have salaries for elected officials 

means Councillors are less divided in their capacity to participate and contribute. But still 

Councillor Cootes says, “Capacity in our small Nations is tight. It's tough to find time, but 

it's all a matter of priority.”  

Other limitations stem from a disconnect with enabling legislation. Councillor Jack 

provides the example of a lack of concurrency between election cycles for First Nations 

governments and local governments. General local elections in BC are held every four 

years on the third Saturday in October; the next election will be held in October 2022. 

Meanwhile, Huu-ay-aht First Nations’ Election Act established the first post-treaty 

election in 2011, to be held every four years in June (HFN Elections Act, 2011). The next 

election will be in 2023. Uchucklesaht Tribe Government’s Election Act established their 

first election in 2015, and every four years thereafter, to be scheduled in the second 

week of November, at a date determined by Council and coinciding with their People’s 

Assembly (2011). Toquaht Nation’s Election Act is less specific, with elections beginning 

in 2015 and to be held every four years thereafter. These are structural complications 

resulting from varying pieces of enabling legislation. Councillor Jack responds to these 

challenges with calm determination: “Just do the work to reconcile our differences.” 
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4.4 Future - Recommendations for Improvement 

 The final theme focuses on forward-thinking improvements to regional co-

governance. Between the three interview participants there is roughly 22 years of 

experience as a representative of a First Nation with modern treaty on the ACRD Board. 

Their recommendations for improvement start off with the need to include 

representations of all First Nations into regional governance discussions, to reduce the 

divide between rural and urban communities, and to continue the sometimes-hard work 

of building and maintaining relationships. 

Include Representation from all First Nations “When They are Ready” 

When prompted for recommendations for improvement, all interview participants 

spoke of the need to include non-treaty First Nations into regional co-governance. As 

noted earlier, the ACRD is within the Traditional Territory of ten First Nations, which, in 

addition to the four Maa-nulth First Nations, includes Ahousaht, Ditidaht, Hesquiaht, 

Hupacasath, Tla-o-qui-aht and Tseshaht Nations. Councillor Jack gets straight to the 

point of his recommendations: “Include non-treaty First Nations, full votes. But when they 

are ready.” Similarly, Councillor Cootes states that what is needed right now, and what 

the ACRD is working toward, is including First Nations that don’t have treaty or aren’t 

pursuing it. He acknowledges that each Nation will have different willingness and 

motivation to participate in regional co-governance; some Nations may be in treaty 

negotiations and others may not be pursuing treaty at all. The ACRD’s infrastructure, 

specifically a landfill and airport, are in close proximity to Tseshaht and Hupacasath First 

Nations lands. That proximity and potential for negative impacts on Tseshaht and 

Hupacasath First Nations from ACRD land uses can provide the motivation for a 

relationship.  
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The legacy of the Indian Act is an impediment to regional co-governance for non-

treaty Nations by creating a situation where non-treaty First Nations are still governed to 

various extent by the federal government. Councillor Cootes reflects on the impacts of 

the Indian Act: “In an optimal world we would all be sitting at the table talking about 

regional governance from the beginning… about where to put our refuse and what the 

infrastructure would look like.” Representation on ACRD committees by non-treaty 

Nations is an option, but it doesn’t come with voting rights at the board. Councillor Jack 

noted that the Nuu-chah-nulth Tribal Council was given an observer seat at the ACRD. 

But without voting rights this is an unclear gesture toward genuine collaboration. 

Councillor Cootes puts it this way: “It's been difficult to create and maintain those 

relationships because you can sit at the board and talk about it [relationships with non-

treaty Nations], and then you can invite them, but they don't actually have a seat at the 

table. It's difficult in that fashion.” 

Councillor Johnsen responds with essentially the same recommendation, to 

include non-treaty Nations into regional co-governance. She refers to past attempts at 

government-to-government meetings between geographically connected Nations and 

Districts, not only treaty Nations. The aim was to hold meetings between Chief 

Administrative Officers and staff twice a year, to learn about ongoing projects and 

possibly reveal shared interests. The challenge, observed by Councillor Johnsen, is that 

“everyone gets busy. No one wants to be the one that has to plan it every time and then 

that Nation or District has to plan it. It’s kind of hard...You need a champion. You need 

someone who’s going to keep at it.” 

Councillor Jack is less concerned with the specifics around how to move forward 

and more on the imperative to do so. He says settler governments (local or provincial) 

can choose between negotiation with First Nations and litigation and says that the 
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“litigation route is just a slow way of getting to negotiations”. His advice is to get straight 

to negotiations and provide space for First Nations to take up their roles in regional 

relationships when they are ready. Councillor Jack elaborates: 

I think that’s how you improve the ACRD. That’s how you improve the 

regional districts of the entirety of BC, that you involve First Nations based 

on how First Nations think of themselves, not how somebody else 

thinks… Its something that’s going to need to happen if governance is 

going to be more legitimate across these places. 

 

Councillor Jack also speaks to the need for legislative change: “I do think that 

there needs to be a top-down decree from the provincial government going ‘this is going 

to happen and you're not going to like it, but things are going to have to get better this 

way’.” The literature indicates that implementation of the Declaration of the Rights of 

Indigenous Peoples Act (DRIPA) will create provincial mandates for shared decision 

making and requirements for First Nations consent (Buholzer and Hemphill, 2021). 

Although he believes that locally driven relationships are possible, exemplified by the 

ACRD, his experience shows that not every region in the province sees the value of 

including Nations into regional governance. The fact that the ACRD is working toward 

improving their relations with non-treaty Nations is a positive sign, but in other areas of 

BC, relationships and interactions are not always positive. In those cases, provincially 

imposed mandates to develop co-governance structures may be necessary. 

 

Reduce the Rural/Urban Divide 

 
Related to the idea of including representation of non-treaty Nations in regional 

districts is the recommendation to reduce the rural/urban divide within regions. All three 

interview participants spoke of their remote geographic location compared to the urban 
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Alberni Valley communities near the City of Port Alberni. Some spoke to the potential for 

commonalities between rural communities, whether settler communities or First Nations. 

The commonalities of rural interests are heightened by the apparent division between 

rural areas and urban centers. This divide is exacerbated by the powers granted to 

incorporated areas (municipalities for example) versus unincorporated electoral areas 

through the Local Government Act. Councillor Jacks recommends giving unincorporated 

areas the resources they need to incorporate so that all communities can be on the 

same footing when it comes to regional discussions. 

 

Continue the Work of Relationship Building 

Another set of recommendations focused on strengthening relationships. 

Councillor Johnsen has observed the importance of leadership for adjacent jurisdictions 

to build the willingness to work together on issues of shared interest, be it a community 

forest or drinking water infrastructure. She notes that relationships between members of 

the regional district is not implicit in that governance structure, that those relationships 

have to be fostered. She recommends more time, and more staff, to participate in 

meetings with the emphasis on getting to know each other. Perhaps this means building 

on the experience of community hosted meetings, where one community hosts other 

ACRD members for local tours “to get everyone to see everyone else’s areas”. 

Councillor Johnsen also encourages more Councillors or key staff from Nations to sit as 

observers at ACRD meetings to gain a better understanding of the regional district’s role 

and relationship to Toquaht Nation.  

As noted elsewhere, all three interview participants remarked on the welcoming 

environment at the ACRD. And this experience has undoubtedly been an asset to 
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regional co-governance at the ACRD. However, Councillor Jack notes the existence and 

inevitability of tension within ACRD relationships:  

I think the ACRD is probably too much of a dignified example just 

because we're so lucky to have the people we do in the position at the 

right time. But I do think that there's going to be friction, but it needs to 

happen in order to be resolved in a way where people understand that no 

one's going anywhere. The numbers have shifted, you have to act 

differently now. Just to even have a chance of getting what you [settler 

government] want, you have to interact with these [First Nations] people.  

The dignified example in the ACRD may not be widely experienced in other 

regions, as the legacy of colonialism and racial inequality exists in many parts of the 

province. There will be challenges in co-governance relationships. Tension should not be 

avoided, as friction in relationships can be useful to work through challenges. Speaking 

to First Nations reclaiming their economic and political power, Councillor Jack says, 

“We're not going to polite ourselves into it. It just needs to happen.” 

4.5 Conclusion 

This chapter is a compilation of the interview transcripts into meaningful themes. 

The three themes are temporally based: 1) past - reflections on the transition to regional 

district membership, 2) present - observations of current value and contribution as 

members of the ACRD and, 3) future - recommendations for improvements. The 

following (and final) chapter of this research paper provides a summary of the findings 

and concluding reflections on the research. 
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Chapter 5. Discussion 

Plain Language Summary 

 

This final chapter summarizes the interviews with the 

representatives of Toquaht Nation, Huu-ay-aht First Nations and 

Uchucklesaht Tribe Government. All three said that their participation 

on the ACRD was valuable and a good way to govern with 

neighbouring communities. At the beginning, they had to adapt to 

new ways of doing things. They did this by taking time to watch and 

learn, meeting with people at the ACRD and by reading manuals. 

Their membership in the ACRD isn’t perfect. Some feel that it isn’t 

always the best use of their time. But in all three interviews, the 

research participants said it was worthwhile to be part of the 

discussions and decision making alongside neighbouring leaders. 

Sometimes there is tension and challenges, and when they come up, 

the tension and challenges just need to be worked through. 

The Maa-nulth First Nations have made a difference at the 

ACRD. For example, relationships with First Nations without treaty 

have become a priority. Another example is the sharing of Indigenous 

governance values, such as the importance of including the 
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community in decision making. Yet another example is the 

importance of celebrating shared success, captured by the phrase 

“when one of us succeeds, we all succeed” shared by Councillor 

Cootes. 

Collaborative governance theory (see chapter 2) is helpful in 

understanding the Maa-nulth First Nations and ACRD relationship. 

The theory can be pictured like a box, with a medium box and small 

box within it. In the biggest box are the colonial laws that affect how 

Indigenous and non-Indigenous people relate to and trust each other. 

It is the responsibility of non-Indigenous people to learn and 

understand these facts. 

In the middle box are all the ways of doing things at the regional 

district, like the rules and the ways decisions are made. The smallest 

box is the messy and interesting part. This is where people get to 

know one another and work through challenges. It is in this imaginary 

smallest box that Maa-nulth First Nations are positively influencing 

regional decision making at the ACRD. 
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5.1 Introduction 

This research explores the possibility of co-governance between Indigenous and 

settler governments based on the experience of representatives from three First Nations 

with modern treaty on the ACRD Board. The modern treaty process in British Columbia 

(BC) is not a path pursued by every Nation, nor are the treaty negotiation terms 

acceptable to each Nation (see chapter 2 for the challenges facing the Hul'qumi'num 

Treaty Group). Despite the challenges of the BC treaty process, a modern treaty is a 

mutual agreement between the federal, provincial and negotiating First Nation(s), that 

recognizes and reconciles pre-existing Indigenous Sovereignty. Treaty negotiations are 

based on recognition of Indigenous Rights and Title, and recognition and support for 

Indigenous Self-determination and Self-government (BCTC, 2021). 

The Maa-nulth First Nations, which includes Toquaht Nation, Huu-ay-aht First 

Nations, Ka:’yu:’k’t’h’/Che:k’tles7et’h First Nations, Uchucklesaht Tribe and Yuułuʔiłʔatḥ 

Government, are part of the Nuu-chah-nulth Nations, who have occupied the lands and 

waters of their Traditional Territories since time immemorial. In 2011, the Maa-nulth First 

Nations became signatories of the first modern treaty on Vancouver Island. Following 

ratification of the treaty, each of the Maa-nulth Nations adopted their own constitution. 

The Huu-ay-aht First Nations Constitution Act, for example, supports the laws and 

policies that establish how the Huu-ay-aht government makes decisions on behalf of its 

citizens. Their Constitution Act declares the unique identity of Huu-ay-aht First Nations, 

acknowledges the inherent responsibility in self-governance and outlines the Rights and 

values of the Nations based on their existence on the lands and waters since time 

immemorial (HFN Constitution Act, 2011).  

 A final agreement under the BCTC process is a significant achievement resulting 

from decades of work. The Maa-nulth First Nations Final Agreement clarifies the political 
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and land management authority of the Maa-nulth First Nations. With ratification of the 

final agreement, the Maa-nulth First Nations agreed to join the regional district within 

their respective locations within ten years of the treaty’s effective date. The Huu-ay-aht 

First Nations and Yuułuʔiłʔatḥ Government joined the ACRD on April 1, 2012. Toquaht 

Nation and Uchucklesaht Tribe joined the ACRD in 2016. The 

Ka:’yu:’k’t’h’/Che:k’tles7et’h First Nations joined the Strathcona Regional District, where 

their lands are located, in 2021.  

Regional district co-governance between local governments and First Nations 

with modern treaty was enabled by the Local Government Act. In 2007, the Act was 

amended to allow modern treaty Nations membership in a regional district, effectively 

extending a status equivalent to municipalities on a regional district board. Municipalities 

are considered within the Canadian legal system to be “children of the province”, able to 

pass bylaws but not laws. The “municipal” status granted by the provincial legislation is 

questionably applied to First Nations, as it is inconsistent with recognition of sovereign 

nationhood. 

The governance relationship between four Maa-nulth First Nations and the ACRD 

is fascinating because it presents a rare circumstance where four distinct First Nations, 

with agreed upon land management authority and fee simple ownership of their lands, 

enter into a formal governance relationship with local government in a colonially-defined 

region. The circumstances are rare, first of all, because many Nations in BC are still 

subjected to federal government control by the Indian Act. However, even with the rights 

and law-making authority clarified by the final agreement, the Maa-nulth First Nations are 

functioning in a colonial government structure. They escaped the Indian Act and are now 

part of a regional district, with a seat at the table beside settler local government 

representatives.  
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The literature on collaboration in planning between Indigenous communities and 

settler communities is full of warnings about the pernicious nature of colonialism. The 

literature review in chapter 2 provides examples of overextension of local government 

authority in Indigenous land ownership and development, and colonial attitudes in 

federal government planning processes with on-reserve communities. These warnings 

led me to question whether the regional co-governance found at the ACRD adequately 

respects Indigenous Interests and Sovereignty, and whether it should be used as a 

framework of co-governance in other regions. Informed by the experiences of the three 

First Nation signatories of the Maa-nulth First Nations Final Agreement, this research 

asked the question: To what extent does the inclusion of First Nations with modern treaty 

into a regional district structure create the conditions for a genuine relationship of 

collaboration and respect for Indigenous Self-determination? Considering the number of 

Nations nearing treaty settlement in BC, this is a critical question to explore.  

5.2 Research Findings 

The key research findings and recommendations are summarized below. Further 

elaboration is provided in the subsequent sections of this final chapter. 

Key Research Findings 

• As a governance structure, the regional district provides a framework for co-

governance that aligns sufficiently with Indigenous governance values. 

• Decision making that includes the distinct voices and governance values of First 

Nations has the potential to improve regional governance.  

• Examples of positive co-governance outcomes on the ACRD Board since the 

Maa-nulth First Nations joined include: 
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o Enhanced efforts to include the interests of non-treaty Nations (whose 

territories are in the ACRD) into ACRD decision making. 

o Contributing governance values from the individual Maa-nulth Nations to 

the ACRD Board discussions, such as a holistic approach to governance,  

valuing community participation in decision making and belief in shared 

success. 

Key Recommendations for Regional District and First Nation 
Collaboration 

• Regional district membership should take place when Nations are ready to join.  

• Time spent as an observer on the board can support transition to membership for 

First Nations representatives. 

• Elected officials and key staff should get to know each other and the communities 

represented through formal and informal meetings. Meetings should be held in 

communities. 

• Recognize that the transition to regional district membership occurs 

simultaneously with treaty implementation. First Nations members are adapting 

to new people, places, practices and legislation. The same requirements to adapt 

are not required of municipal members of the regional district.  

• For non-Indigenous people to participate in co-governance relationships with 

First Nations, they/we must understand the impacts of colonial history, including 

the forced relocation of First Nations from their territories onto reserves and the 

intentional disruption of cultural practices and governance systems. 

• Resource toolkits can support transition to membership, particularly when Nation 

membership occurs over multiple years. Toolkits can explain language, 

community, governance systems and organization structures. Consider 

accessing provincial funding to support transition and the development of 

resources. 

• Structural challenges and tensions within Indigenous and non-Indigenous 

relationships will exist. Expect them and work through them. Examples: 

o Misaligned election cycles.  

o Lack of salaried positions for First Nations elected officials. 

o Provincial legislation that prevents First Nations without treaty to have 

voting representation in a regional district.  
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Elaboration on Research Findings 

While working toward treaty implementation, the Maa-nulth First Nations have 

simultaneously had to adapt to a regional district structure. It is evident from the 

interviews that their transition to regional district membership required both time and 

support. The province had a role in funding the resource toolkits that supported efforts to 

build mutual understanding, with sections on language (including terminology and 

pronunciation), governance structure of the First Nations and regional districts, and tools 

for communicating with the broader public (A Path Forward, 2012; T’asii Orientation 

Manual, 2012). The ACRD leadership (staff and elected) played important roles in face-

to-face meeting with Huu-ay-aht First Nations and Yuułuʔiłʔatḥ Government, and later on 

with Toquaht Nation and Uchucklesaht Tribe Government. These meetings provided 

formal and informal means of getting to know each of the individual Nation 

representatives and the communities they represent. The benefits of observer status at 

regional district meetings were mentioned by all interview participants as helpful to 

overcome the steep learning curve. The same learning curve was not required of the 

other ACRD members (representing the municipalities and electoral areas), as the move 

to regional co-governance shifted the First Nations into the colonial government 

structure, and not the other way around.  

Now fully integrated into the regional district (Huu-ay-aht First Nations joined the 

ACRD in 2012; Toquaht Nation and Uchucklesaht Tribe Government in 2016), there is an 

opportunity to reflect on whether the regional district co-governance structure respects 

Indigenous Sovereignty. The term “contact zone”, created by Janice Barry and Libby 

Porter, describes “the social spaces where cultures meet, clash and grapple with each 

other in contexts of highly asymmetrical relations of power such as colonialism” (2011, p. 

174). The regional district board is a theoretical contact zone. This is an evocative term 
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that doesn’t seem to fit with the positive and welcoming experience on the ACRD Board 

as described by the interview participants. But I’d prefer to remove the negative 

connotation of “contact” and focus on the potential for change the term creates. Though 

subtle, the findings from the interviews found tension in ACRD relationships, which is 

inevitable as structural challenges are overcome and issues worked through. Like 

“contact”, the term “tension” can be viewed negatively. But viewed positively, tension and 

the contact zone hold the possibility to re-negotiate Indigenous and settler co-

governance.  

Dr. Leonie Sandercock (2004) provides another way of viewing re-negotiation of 

Indigenous and settler relationships. She suggests the need for new hybrid 

arrangements involving the co-production of knowledge between Indigenous and non-

Indigenous people. This research found multiple examples of this “co-production of 

knowledge” (2004). One example is the unanimous ACRD Board decision to consider 

the land use plan created by the Ahousaht hereditary Chiefs for their Traditional Territory. 

This is a significant decision, and it was led by Maa-nulth First Nations representatives 

on the board. It potentially influences the land use planning authority of certain ACRD 

members (whose jurisdiction falls within Ahousaht Traditional Territory), insofar as they 

must consider the Ahousaht land use plan. The ACRD Board’s decision signals broad 

acceptance of First Nations Rights and respect for Ahousaht's ongoing decision-making 

authority within their Traditional Territory.  

Another very significant example of co-produced knowledge generated by the 

ACRD is the board’s efforts to prioritize the interests of non-treaty Nations into ACRD 

decision making. Again, this effort is led by the Maa-nulth First Nations representatives 

on the board and is supported by non-Indigenous members. The ACRD is within the 

Traditional Territory of ten First Nations including Ahousaht, Ditidaht, Hesquiaht, 
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Hupacasath, Tla-o-qui-aht and Tseshaht Nations. All interview participants spoke of the 

need to include non-treaty First Nations into regional co-governance, but to also respect 

the interests of all Nations to choose their own path forward and follow their own 

timeline. The interviews also clearly showed the structural limitations to co-governance 

with non-treaty Nations, as they are bound by federal authority over their land under the 

Indian Act. Councillor Cootes expressed the sentiment of having lost the opportunity to 

have all Nations sitting around the regional table from the beginning. 

Although the interview participants expressed a positive experience as members 

of the ACRD, some disadvantages were identified. The disadvantages were time spent 

on regional discussions that didn’t always directly impact a First Nation member, 

specifically as the Alberni Valley (which represents the majority of the population) 

dominates board discussion. This sentiment is possibly exacerbated by the multiple 

positions that the Toquaht Nation representative is responsible for, including elected and 

staff positions for the Nation as well as representative on the board. Despite this 

misalignment of interests and task of managing multiple roles, Councillor Johnsen 

remarked that, “Even though we don’t participate in much [ACRD services], we still get to 

sit at the table and give our points of view.” Other participants considered membership 

on the board as entirely beneficial and described it as “invaluable”. Having their “seat at 

the table” of regional discussions, in the early stages of planning rather than as a last 

step referral, was a benefit. Additional benefits were the relationships and economic 

development opportunities that were “kick started” by regional district membership. 

Indigenous People have managed the land and waters in a sustainable way long 

before settlers arrived and continue to do so. I approached this research wondering 

whether Indigenous voices and interests were sufficiently represented in the present 

management of the region, within the regional district structure. The focus of my 
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interview questions was to explore the advantages and disadvantages of regional district 

membership, and whether there was suitable alignment of Indigenous and non-

Indigenous governance. What I failed to ask was what the Maa-nulth First Nations 

contributed to regional district governance. And yet my failure to frame questions in this 

way doesn’t mean that that critical finding was lost. Both Councillor Jack and Councillor 

Cootes responded to general interview questions by reflecting on their contribution to the 

ACRD. Councillor Jack said:  

The way I approach our participation in general governance and the 

board is that I focus for the most on good governance prospects and 

contributing to process and making sure we deliberate in a sense of more 

holistic rather than individual interests. Figuring out what is best for the 

region or the sub-region.  

 

Recognizing the contribution of the Nations on the regional district board is a key 

finding of this research. Their contributions included a holistic approach to regional 

governance, as noted in the quote above by Councillor Jack. The addition of four distinct 

voices deliberating on regional issues has resulted in a move away from an emphasis on 

individual interests, toward holistic decision making. The impact of the four Maa-nulth 

Nations changed the quality and depth of discussion, thus improving governance.  

The interviews also revealed how Indigenous values have been woven into 

regional district governance, led by Maa-nulth First Nations representation on the board. 

Councillor Cootes shared in the interview the Maa-nulth phrase, “when one of us 

succeeds, we all succeed.” This is a belief that forms the basis and rationale for 

collaboration. It is the opposite of individualistic interests that so easily dominate western 

culture. That value, brought to the regional district table, is bound to positively influence 

individuals and the decisions they make. Yet another value highlighted in an interview 

was the importance of community participation in decision making. The specific example 
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shared by Councillor Jack is the Huu-ay-aht tradition of community participation in 

decision making in an oral based culture. As Councillor Jack remarked, the Huu-ay-aht 

First Nations tradition creates an expectation among First Nations communities that 

governance is conducted collectively and vested collectively. People, he said, expect to 

hear advice shared with their leaders and witness their decision making. These 

expectations heighten the importance of public participation in decision making and 

would serve to improve governance for all communities. Indigenous values have 

contributed to better governance in the ACRD. 

5.3 Collaborative Governance Theory 

Earlier in chapter 2, I defined collaborative governance as the process and 

structure of constructive engagement and decision making for a public good that 

includes the redress of Indigenous Rights. This research found the broad framework of 

collaborative governance provided by Emerson et al. (2001) to be useful in 

understanding Indigenous and non-Indigenous co-governance at the ACRD. Their 

framework consists of three parts: a larger system context, a collaborative governance 

regime, and the internal collaborative dynamics and actions that can generate impacts 

and adaptations across the systems. The concept of this collaborative governance 

framework is again illustrated below. 
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Figure 5-1 Integrative Framework for Collaborative Governance (Emerson et al., 
2011) 

 

The outermost box, the system context, is the collection of political, legal, 

socioeconomic, environmental and other influences that affect the collaborative 

governance regime. In this research, the exponential impacts of the Indian Act are 

critical to understanding the systems context within which the ACRD operates. This 

includes the forced relocation of First Nations onto reserves and disruption of cultural 

practices and governance systems. Despite the major advances in Aboriginal Rights 

recognition through victories within the Canadian legal system and internationally 

through the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), 

inequities and distrust persist. Particularly for settlers, understanding the system context 

is an essential requirement to participate in collaborative governance relationships, as it 
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forms the basis of existing and ongoing inequalities and distrust. Settlers must learn the 

history of the places and peoples before contact, and the impacts since contact. 

The regional district itself is the middle box—the collaborative governance 

regime. This box is the system for public decision making and activity based on sets of 

implicit and explicit principles, rules, norms and decision-making procedures. As noted 

earlier, the regional district is based on largely colonial principles, rules, norms and 

decision-making procedures. More specifically, they are based on the authority created 

by provincial legislation, such as the Local Government Act and Community Charter, and 

by the regional district’s internal rules, such as procedures bylaws, corporate 

organizational structure and observance of Robert’s Rules of Order. Although the 

interview participants have clearly demonstrated adaptability, it is less evident from the 

interviews that the regional district regime or pre-existing members adjusted. Admittedly, 

changes to provincial law are difficult to achieve and local governments are often 

restricted by the enabling legislation.  

From the outermost system context box, opportunities and constraints (called 

drivers) influence the dynamics of the collaboration, both at the outset and over time. 

The drivers generate the energy for the initiative of the collaborative governance regime 

and set its initial direction. The Maa-nulth First Nations Final Agreement was the initial 

driver that shifted the governance framework through the return of self-governance and 

also the opportunity to join the regional district. The leadership of the Maa-nulth First 

Nations at the time of treaty implementation, supported by ACRD leadership, are also 

“drivers”. With time, other drivers emerge, such as potential economic development 

opportunities created through regional collaboration and shared service areas and other 

interests. Drivers can also have a negative nature. They may be found in crisis that 

demands a regional response.  
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The innermost box, collaborative dynamics, consists of three interactive 

components: principled engagement, shared motivation and capacity for joint action. The 

three collaborative dynamics work together in an interactive and iterative way to produce 

actions, adaptations and impacts. Put another way, collaborative dynamics is the 

“contact zone”—the place where relationships shift through getting to know one another, 

sharing interests, building and working through tension. It is the box within collaborative 

dynamics that represents the greatest potential for new knowledge and practices 

generated by “co-production of knowledge” by Indigenous and non-Indigenous 

participants. It is in this day-to-day space that the Maa-nulth First Nations are shifting 

regional governance by inserting their prioritization of the interests of non-treaty First 

Nations and integrating their values and their holistic approach with regional 

governance. The image below illustrates the Maa-nulth First Nations and ACRD into the 

collaborative governance framework. 

Figure 5-2 Maa-nulth First Nations and ACRD in the Collaborative Governance 
Framework  
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5.4 Reflections on Research 

I approached this research concerned that Indigenous Rights and Interests would 

not be adequately respected in a colonial regional district structure. What I found, in 

summary, was that representation of Indigenous voices at the regional district table 

positively improved regional governance. This is an important (albeit preliminary) finding 

that contributes to the literature on Indigenous and non-Indigenous collaboration, in both 

planning and governance. As noted earlier, very little research has been focused on this 

question, as there are few examples of First Nation representation in regional districts. 

The single article from the literature that researched the Maa-nulth First Nations Final 

Agreement was designed to better understand settler awareness of and perspectives on 

the treaty (Morgan & Castleden, 2014). That research was conducted shortly after the 

treaty was implemented, too early to evaluate the success of the co-governance system. 

Next steps in research should expand to include the Tsawwassen First Nation in 

Metro Vancouver, Ka:’yu:’k’t’h’/Che:k’tles7et’h First Nations in the Strathcona Regional 

District, and Sechelt Indian Band in the Sunshine Coast Regional District. Those 

experiences could be compared to the Westbank First Nation, which is a non-voting 

member of the Central Okanagan Regional District. From the outset of this research 

project, I was focused on listening to the voices of the Maa-nulth First Nations 

representatives, but interviews with representatives or staff from the ACRD would add a 

valuable element to the discussion. 

This research is focused on west central Vancouver Island. This narrow focus is 

consistent with planning research that often seeks to gain a deep understanding of 

geographically and context-specific events or experiences. And there is strong logic for 

this narrow focus, as each jurisdiction, provincially or federally, has taken very different 

approaches to recognize inherent Indigenous Rights and Title. The broader the 
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geographic scope of the research, the more difficult it may be to compare co-governance 

frameworks. Referring to frameworks of collaborative governance, the system context 

and collaborative governance regimes (the outer and middle boxes) will be different in 

each jurisdiction, making comparisons difficult. There may be lessons to learn from 

international examples of collaboration, but they have to be based on acknowledged 

Indigenous Sovereignty, or the fundamental equal footing found in co-governance in the 

ACRD (because of the Maa-nulth First Nations Final Agreement) would make 

comparison less meaningful. 

In the upcoming years, as the Declaration on the Rights of Indigenous Peoples 

Act (DRIPA) is implemented in British Columbia, it is expected that local governments 

will be increasingly encouraged and/or mandated to include First Nations in decision 

making earlier in the stages of planning. Further, consultation with First Nations may be 

based on a model of “free, prior and informed consent” rather than the existing one of 

“consult and accommodate”. As noted in chapter 2, DRIPA provides a strong case for 

proactive relationship building between local governments and First Nations (Buholzer & 

Hemphill, 2021). In the coming years, DRIPA might very well be a driver for new forms of 

collaboration.  

Above all, I think that subsequent research into this broad topic must be driven by 

community generated research needs. Research based in Indigenous Research 

Methodologies (IRM) seeks to improve the lives of Indigenous Peoples and contribute to 

their self-determination (Wilson, 2008). This research project could have explored 

whether regional district membership makes a meaningful difference to the lives of First 

Nations community members. Unfortunately, the ethics approval required to engage in 

this level of community-based research, particularly during the COVID-19 pandemic, 

made research in the communities beyond the scope of this project. 
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The idea of community-based research would also have created even more 

pressure to meet community expectations for the research. The ethical side of research 

with Indigenous People, who have historically been the subjects of research but not the 

benefactors of it, was ever-present for me throughout this project. Interviewing the three 

individuals that I did, each who are in leadership positions within their communities and 

within the region, presents a much different challenge than to do research with 

community members. To offset my concerns of misrepresenting their voices, the 

research methods included giving each interview participant editorial control of their 

transcripts and opportunity to review written sections on their respective Nations. As 

Shawn Wilson explains, my role as author is to share information and make connections 

(2008). I tried not to break components of their transcripts down to the smallest pieces to 

study them; rather to understand them as a whole (2008). As noted earlier, an inevitable 

contradiction exists—as author, the conclusions reached in the final written product 

reflect both my biases and assumptions about what has value and meaning. This by 

implication can give the false impression that I have the power to decide what, of the 

participants' contributions, has value, when in fact I do not. The reality is that this final 

written product is simply a reflection of my own learning and understanding.  

One obvious limitation of this research is the small sample size for the interviews. 

Yet another is that all of the research participants have an inherent bias toward 

collaboration with settler governments. As individuals, they have chosen to spend their 

time and energy representing their communities at the ACRD table and must therefore 

believe in working toward regional co-governance. Evidently, people who don’t share 

these beliefs won’t be holding those board positions.  

The research could have benefited from additional rounds of interviews. I 

discovered immediately after conducting the interviews and reviewing the transcripts that 
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I missed the mark on some questions. I did not include questions about the 

epistemologies (how we think about and know reality) and values that inform governance 

and whether those Indigenous epistemologies and values align with regional district 

governance. Instead, the questions I asked were directed at the alignment of the 

governance structures themselves, in other words how governance is conducted through 

the role of leaders and advisers (Chief, Councillors, etc.). Secondly, I should have asked 

what First Nations representation in the regional district contributes to regional 

governance. Interestingly, some of the interviewees spoke to one or both questions on 

values and contribution, but as it wasn’t explicitly asked, not all of the research 

participants spoke to it. 

Certainly, the outcome of the research encourages collaboration and co-

governance between Indigenous and non-Indigenous governments. It shows that 

regional districts are a viable form of co-governance. This research has argued that 

decision making that includes the distinct voices of self-determining Nations will improve 

regional governance. If Indigenous voices are not represented in regional discussion 

from the beginning, then through litigation or mandates from higher levels of government 

(particularly with implementation of DRIPA), local governments will be required to include 

Indigenous voices. But this circuitous route will cause relationship damage and distrust. 

The preference is to be proactive.  

This research encourages Nations nearing treaty implementation to consider 

membership on regional districts and provides examples for how to support their 

transition to membership. It also directly appeals to non-Indigenous local government 

staff and leadership to understand the larger colonial context (the outer box of 

collaborative governance framework), which is the backbone of the relationship. This is 

where non-Indigenous staff and elected officials have work to do. This research revealed 
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that there remains a deep need to include Nations without treaty into regional 

discussions, although it does not provide a framework for doing so. Co-governance 

currently appears more difficult without self-governing authority and return of land and 

resources. Above all, what remains of utmost importance is that the structure of co-

governance must be based on respect for Indigenous Rights and Self-determination. 
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Epilogue 

If research doesn’t change you as a person, then you aren’t doing it right. 

(Wilson, 2008, p. 83) 

 
A personal component of this project was to decolonize my research and 

planning practice. To this end, I am not just the research author; I am also a research 

participant. Now nearing the end of this project, I am overwhelmingly filled with gratitude 

to the participants and their Councils for supporting my research. I can only hope that 

this research (both the process and final product) was of benefit to the participants and 

their communities and was worth their time. That is ultimately to be determined by the 

interview participants and their communities. At the very least, I hope they feel proud of 

their contribution and feel that their voices were accurately portrayed. I am thankful for 

their trust in me to conduct this research and owe a debt of gratitude to Jessie Hemphill 

for creating that foundation of trust and relationship. 

One of the main tenets of IRM is reciprocity. From the outset, I wanted the 

research to be useful, to serve some larger purpose other than adding initials to the end 

of my name. For me, ideal reciprocal research is research that is driven by a community 

question and is conducted by a community designed and led process. That way the 

benefits of research directly respond to a community need; the researcher plays a 

support role. Unfortunately, it was not possible to conduct this project based on that 

ideal, because I did not have a pre-existing relationship with any of the Maa-nulth First 

Nations. The public health restrictions from the COVID-19 pandemic made in-person 

introductions and meetings impossible. Furthermore, the timeline and scope of the 

research were predetermined in many ways by my adherence to my academic institution 

expectations. Although this project doesn’t meet the ideal of reciprocal research, I do 
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hope that the methods used—including semi-structured interviews, interviewer control of 

transcripts, emphasis on quotations in the findings to maintain their original voice and 

sharing the final product with the participants—demonstrated my genuine intention of 

reciprocity. And I hope that I have met the expectations of the research participants. 

Through this research I have had an opportunity to reflect on my family’s history 

in Hul’qumi’num territory, how I want to contribute to my community and how I want to 

raise my children. I actively avoid feelings of guilt for my colonial settler roots, as guilt 

isn’t helpful. Instead of guilt, I am focused on getting familiar with my discomfort. That 

discomfort in my settler history and current privilege can be put to good use, as it is a 

reminder that my ways of thinking, relating and knowing are not universal. My discomfort 

reminds me to lean toward other ways of relating and knowing; I won’t necessarily 

deeply understand these other ways, but my appreciation of them is more important than 

understanding.  

I will raise my children to have a broader understanding of the history of 

Hul’qumi’num territory in which they live, and how that history informs current settler and 

First Nation actions, identities and relationships. As a practising planner, I hope this 

research has made me a better professional, not just for my own sake, but to be able to 

bring the wealth of experience and knowledge that was shared with me by the research 

participants, back to my community where eight Nations are in the middle of three 

different treaty negotiations.  

The most important self-learning in my effort to decolonize my research and 

planning practice has been to act with patience and kindness. Patience and kindness 

were essential to make connections with and build trust with the interview participants. I 

will endeavour to apply these values going forward, as a community member and 

planner. At the outset of this research, I read about IRM, which are based on reciprocity, 
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relationships and respect. Finding kindness as a key self-learning feels like I have found 

my place within IRM. I did not expect the most profound personal outcome of a master’s 

thesis to be the same lesson I teach my kids. But there you have it.  
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Appendix A 
 
Interview Guide 

Overview 

 
I plan to approach the interview with gratitude and respect. In practical terms, this means 
respecting the amount of time that participants are offering, as well as by personally 
being prepared and on time, and fully present during the interview. 
 
Preparation  
I will have: 

• Ethics approval from VIU’s Research Ethics Board before holding interviews 
(REB approval letter). 

• Authorization to participate in the research in the form of Council resolutions (or 
similar mechanism) AND a signed consent form by the participants to the 
interviewed. 

• Conducted all research related to the literature review (a draft literature chapter 
of my thesis). 

• Prepared a list of sample interview questions that have been shared with the 
participants. 

 
Invitation 

• Each participant has already been contacted by phone or email. I have 
introduced myself and the research topic and requested their participation. The 
interview process has been adjusted from open structured to prepared sample 
interview questions at their suggestion. 

• To schedule the interview, I will ask them to choose a date and time for the 
interview that is convenient and comfortable for them. The interviews will be 
conducted remotely, using Zoom or telephone, as outlined in the consent form. 

 
Before the Interview 

• I will contact the participant the day before the interview to remind them of the 
time, ensure that they have the Zoom invite, and that they are able to participate 
and are comfortable with the interview taking place. 

• I will make sure I have necessary supplies and audio recording equipment is 
working. 

 
Beginning of Interview 

• I will do a general check in to see how they are doing. I would like to spend a few 
minutes in casual conversation, but that will depend on their time. 

 
Sample introduction: 
“First of all, thanks so much for your time today and the lead up work involved to 
this interview (bringing the research proposal to Council). This is the first 
interview I have done for this project, and I thought we should start by going over 
a few things, and we can decide together what feels right.” 
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-I’m hoping to record this interview using Otter.ai, which also transcribes.  
-I’ve got the interview questions that we can follow, but we can adjust the order of 
the questions, or focus on the questions you most want to speak to. 
-How would you like to conclude the interview, and do you have a strict one-hour 
time limit today? 
-Any questions or suggestions? 

 

 
• When they are ready to start the interview, I will ask for and record verbal 

consent: 
o to participate 
o to confirm their choice in disclosing their identity 
o to the sample questions 
o to be audio recorded. 

• If consent is not given to be audio recorded, I will rely on notes. 
• I will observe the appropriate level of formality and adjust myself accordingly.  
• I will address each person using their formal title (Councillor) unless they ask 

otherwise. 

 
 
Verbal Consent Statement 

“Thank you for agreeing to be interviewed for my research into collaborative 
governance between local governments and First Nations with modern treaty. I hope that 
this research will help improve collaboration, whether or not treaties are settled.  

If you wish, your interview may be kept confidential. Your name will not be 
attached to any of your answers. If you don’t wish to be kept anonymous, I would like to 
acknowledge you in the final thesis. 

You may stop the interview at any time for any reason. I will give you a copy of 
the transcription afterwards, and you can ask me to make changes for up to three weeks 
after I give you a copy. If, after the interview, you decide that you do not want your 
interview results included in my research for any reason, you can let me know and I will 
immediately destroy the notes and remove your name from my research project. 

The results of this study will be published in my master’s thesis, and may also be 
used for journal articles, conference presentations, books, course and teaching 
materials, and blog posts. With your permission, I would also like to provide you and/or 
your community with a copy.  

There is a small risk of harm to you for participating, because it may be tiring or 
stressful to do the interview. Other risks associated with using Zoom, Microsoft Outlook 
for email and Otter.ai for audio recording and transcriptions are outlined in the written 
consent form. Keep in mind we can take a break or stop any time.  

 Do you consent to be interviewed? 

 Do you consent to be audio recorded? 
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 Do you wish to be kept anonymous? 

Thank you for participating.” 

Questions 
• Questions will be asked in a semi-structured format, aiming to keep the interview 

conversational.  
• I will be flexible with moving the conversation on to subsequent questions 

(including asking questions out of the proposed order, if that contributes to a 
more logical flow of conversation) and will ask if participants have anything else 
to add before moving on to the next question. 

• I will not interrupt, correct or contradict, although I may ask for clarification. 
• I will avoid questions that may cause distress. If the participants show signs of 

distress (change to tone of voice, body language) indicating they are 
uncomfortable I will listen. At an appropriate pause, I will remind them that we do 
not need to discuss traumatic events for the sake of the research. I will offer a 
break or to pause and reschedule the meeting.  

• When approaching the one-hour mark, I ask if they would like to wrap up or 
continue. I will respect their time limits but be available for longer. 

 
End of Interview 

• At the end of the questions, I will ask if they have anything else to add or 
elaborate on. 

• The participant will determine when the interview is over. I will thank them.  
• I will remind them of the next steps: 

o I will transcribe the interview and share with them. 
o We will mutually agree on a time frame (I will suggest 2-3 weeks) to 

accept my use of the transcripts for analysis. 
o I will ask how they would like me to share the final research product (a 

printed or digital copy for their own records or their community)  

 
Follow-Up 

• I will send a thank you note and a small gift to express my gratitude. 
• I will transcribe the interview as soon as possible and share the results. 
• I will make changes to the transcriptions, following their wishes. 
• I will store digital files on a password protected computer. 
• For the participants who do not wish to be kept anonymous, I will acknowledge 

and thank them for their participation in the thesis. 
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Appendix B  
Interview Questions 

Below is a list of sample questions for the interview. You can choose not to comment on 

any particular question or to redirect the response to what you feel is relevant. The 

questions may be asked in a different order than presented below depending on the flow 

of the interview. 

Past 

1. Could you describe the relationship between your Nation/Government and 
the ACRD (and/or member communities) prior to joining the regional district?  

2. What were the steps taken to help prepare your Nation and the ACRD for you 
to join the board? 

3. What did you think it would feel like to be part of the ACRD Board, before you 
joined?  

4. Did it end up feeling like that? Why or why not? 

Present 

1. What do you do, in your role with the ACRD? 

2. What is your capacity (as the representative of your Nation) to participate on 
the ACRD? 

3. What ACRD services does your Nation participate in? (e.g. regional hospital 
district, general government governance) 

4. What advantages does your Nation experience as a result of your role on the 
ACRD Board? 

5. What are the disadvantages? 

6. Do you feel your Nation’s interests are considered or prioritized at the ACRD 
Board? 

7. What are shared interests between your Nation and other members of the 
ACRD? 
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8. Do you think the regional district structure aligns well with Indigenous (Nuu-
chah-nulth, or Nation/Government specific) governance structures, or are 
they somewhat incompatible? 

Future 

1. What recommendations would you propose for changes within the ACRD? 

2. In an ideal world, what do you think regional co-governance would look like? 
The same as now, or different?  

3. Any other comments? 
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Appendix C 
Letter to Council Requesting Authorization to Participate 
in Research (Sample) 

Subject: Invitation to participate in research  

Dear Councillor XX 

My name is Alison Garnett, and I am a student in the Master of Community Planning Program at 

Vancouver Island University (VIU). I am a non-Indigenous person, and I work, study and am raising 

my family on the unceded territory of the Cowichan Tribes.  

My research proposal focuses on the inclusion of the Huu-ay-aht First Nations, Yuutu?it?ath 

Government, Toquaht Nation and Uchucklesaht Tribe to the Alberni-Clayoquot Regional District as 

part of the Maa-nulth First Nations Final Agreement. The research is supervised by Jessie Hemphill. 

I sincerely hope that you will be willing to share your knowledge with me through an interview, to 

learn about your experience as a representative for a First Nation with modern treaty on a regional 

district board.  

Your knowledge and experience as part of the implementation of the Maa-nulth First Nations Final 

Agreement is valuable. I hope to learn from and share that knowledge through publication of this 

research to help improve relationships and governance structures as modern treaties are settled. 

Ideally, I want to provide an opportunity for you to reflect on your experience and to acknowledge 

your Nation’s leadership in the research. Quite simply, I also hope that you enjoy the interview.  

The interview would be unstructured, allowing you to speak about the issues you consider relevant 

(rather than answering my specific questions). The interview would be transcribed and shared with 

you. You will be asked to make any changes to the transcripts you feel are needed, and agree to their 

use, prior to being used in the analysis or final written product. I will be glad to share the results of 

the research with your community, to the extent you consider appropriate.  

As a student of Vancouver Island University conducting research, I must get approval from the 

University’s Research Ethics Board (REB). The REB has asked that each interview participant and their 

community determine whether community engagement is needed. Ensuring your (and your 

community’s) fully informed consent and support for this research is essential. To this end, if you 

have any questions for me, my motivations, the proposed research process, or anything else, please 

ask.  

I hope to hear from you by the end of June 2021 so that the interview can take place in the late 

summer. 

I sincerely thank you for your time.  

Alison Garnett 

Candidate, Master of Community Planning  
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Appendix D  
Consent Form 

A Seat at the Table: Exploring Treaty First Nation Representation in a 

Regional District 

Principal Investigator 

Alison Garnett, Student 

Master of Community Planning 

Vancouver Island University  

A######@hotmail.com  

Student Supervisor 

Jessie Hemphill 

Master of Community Planning 

Vancouver Island University  

J#####@gmail.com 

Purpose 

I am a student in the Master of Community Planning program at Vancouver Island 
University (VIU). My research, entitled “A Seat at the Table: Exploring Treaty First Nation 
Representation in a Regional District”, aims to explore the experiences of First Nations 
with modern treaty within a local government regional district structure. My hope is that 
this research will contribute to the improvement of co-governance between First Nations 
and local governments as treaties are settled across British Columbia. The research will 
be informed from the perspectives of First Nation representatives following 
implementation of the Maa-nulth First Nations Final Agreement. 

Description 

I am asking if you would be willing to participate in a remote (online or telephone) 
interview. If you agree, you would be asked questions concerning your professional 
experiences as a representative of a First Nation on a regional district board.  

This research intends to explore the addition of First Nations with modern treaty into a 
regional district structure as a model of co-governance, and whether this model 
enhances collaboration and promotes First Nations self-determination. The broad 
research topics include alignment of priorities, areas of success and challenges, capacity 
for participation and perceived benefits of participation in a regional district. The research 
topics are flexible and can be adjusted based on what you consider to be relevant 
issues. 

With your permission, the interview would be audio recorded. Your participation would 
require approximately 60 minutes of your time. If agreeable and based on your 
availability, follow-up interview(s) would be scheduled. 
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Use of Research Information 

The results of this study will be presented in a final thesis required for completion of my 
degree and may also be used for conference publications, presentations, and published 
in academic journals. There will be no commercialization of research findings. 

The research results will also be summarized in a plain language document that can be 
shared with research participants and their communities, as deemed appropriate.  

Risk of harm to participants and strategies to manage risk  

Depending on the information you provide, and whether you choose to disclose your 
identity, there is a possibility that the information you provide might cause emotional 
distress, loss of reputation or professional opportunities and/or loss of privacy. I suggest 
the following to manage these potential risks: 

• I will not be asking probing questions about personal traumatic experiences. In 
the interview, you may direct the focus of the interview topics, based on what you 
are comfortable speaking about and find most relevant to the research. 

• With your permission, the interview would be audio recorded. You will be 
provided with transcript of the interview and will be invited to make changes to 
the transcript prior the research being made public (e.g., you could withdraw or 
change a particular statement you made during an interview).  

• You may withdraw from the study for any reason, without explanation, up to when 
I begin analysis of the data. Analysis of the data would only start after I have 
shared the transcript with you, and you have agreed to its use. See below for 
more details.  

• You have the option to conceal your personal identify, although due to the small 
size of participant group and geographic specificity of the research topic, I cannot 
guarantee anonymity. Please note that even if you choose not to have your name 
disclosed in the products of the research, because your role on the regional 
district is publicly known, and because the communities would be identifiable, it is 
possible that you would be indirectly if not directly identifiable. 

Participation and Withdrawal  

You are under no obligation to participate. Your participation is completely voluntary. You 
may withdraw from the study for any reason, without explanation, as noted above. 

If you would like to review and make changes to the interview transcript you may do so 
after being provided a copy of the transcript, within a mutually agreed upon timeframe. I 
will contact you by email or phone to confirm your acceptance of the transcripts for use 
in the analysis and final written thesis.  

If you choose to withdraw from the study prior to agreeing to use of the transcripts (as 
noted above), all information you provided during the interview would be withdrawn from 
the study and destroyed.  

Management of Research Information/Data  
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If the interview is hosted online, Zoom video conference service will be used. In 
accordance with Zoom’s data management and privacy policy, our interview would NOT 
be recorded by Zoom (see https://zoom.us/privacy). Alternatively, a telephone 
conversation can be arranged.  

If you agree, the interview would be recorded using Otter.ai (see checkbox below). 
Please be aware that because I will use Otter.ai to transcribe interviews, and because 
Otter.ai stores data outside of Canada, the interview recording and transcript would be 
subject to Otter.ai’s data management and privacy policies, not protected by Canadian 
privacy legislation, and may be accessed by foreign government(s) in accordance with 
its/their laws (see otter.ai/privacy-policy/). All recording data will be destroyed after the 
creation of the transcript. Alternative arrangements can be made if you do not consent to 
the use of Otter.ai. 

Please also be aware that because I will use Microsoft Outlook to transmit interview 
transcripts, and because Microsoft Outlook stores data outside of Canada, the interview 
transcript would be subject to Microsoft Outlook’s data management and privacy 
policies, not protected by Canadian privacy legislation, and may be accessed by the 
foreign government/s in accordance with its/their laws (see 
https://privacy.microsoft.com/en-ca/privacystatement).  

All data derived from the interview will be stored on a password protected computer. All 
data associated with our interview not included in the products of the research will be 
permanently deleted at the end of the project, approximately May 31st, 2021.  

I have read and understand the information provided above, and hereby consent to 
participate in this research under the following conditions:  

I consent to the interview being audio recorded.  Yes          No     

I consent to having my personal identity 

disclosed in the products of the research.  

 Yes          No     

I consent to being quoted in the products of the 

research. 

 Yes          No     

Participant Name ________________________  

Participant Signature ____________________________    

I, Alison Garnett, promise to adhere to the procedures described in this consent form.  

  

  

  

https://zoom.us/privacy
https://privacy.microsoft.com/en-ca/privacystatement
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Principal Investigator Signature __________________________ Date 
_______________  

If you have any concerns about your treatment as a research participant in this study, 
please contact the VIU Research Ethics Board by telephone at 250-###-6631 or by 
email at reb@viu.ca.  

 

 

 

mailto:reb@viu.ca



