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By Alex Hallbom, Emily Halldorson, and Janice Barry

SUMMARY
Treaty Land Entitlement is empowering 

Manitoba First Nations to convert 

urban lands to reserve status. As 

municipalities cannot levy taxes or 

enforce bylaws on adjacent reserve 

lands, a service agreement is typically 

negotiated to establish the terms of the 

new relationship. This article explores 

the possibility of resolving persistent 

points of contention in the service 

agreement negotiation process through 

a regional collaborative approach.

RÉSUMÉ
Les droits fonciers issus des traités 

permettent aux Premières Nations du 

Manitoba d’octroyer le statut de réserve 

à des terrains urbains. Par conséquent, 

comme les municipalités ne peuvent 

imposer et percevoir des taxes, ou 

appliquer des règlements municipaux sur 

les terrains adjacents des réserves, une 

entente de services est habituellement 

conclue pour déterminer les modalités 

de cette nouvelle coexistence. Cet article 

porte sur la possibilité de résoudre des 

points de discorde dans le processus 

de négociation des ententes de 

services en adoptant une approche 

concertée régionale. 

A s the call for papers for this 

issue notes, municipal boundary 

adjustment is taking on “many 

forms including amalgamation, annexation, 

dissolution, mergers, de-organization, 

and so on.” However, this list omits a 

unique and growing form of municipal 

boundary adjustment: the creation of urban 

reserves and treaty settlement lands. In 

these instances, lands are removed from 

the municipality and are placed under the 

authority of a First Nation government. 

The municipality may be asked to provide 

services and to address any taxation, land 

use, and bylaw concerns through the 

negotiation of a service agreement.

This remapping of municipal boundaries 

and subsequent creation of new Indigenous-

municipal relationships is prevalent in 

Southern Chiefs Organization and Winnipeg Metropolitan Region Leaders meet in Winnipeg at The Forks.
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Manitoba, where Treaty Land Entitlement 

(TLE) has empowered First Nations to 

acquire and convert urban land to reserve 

status. The ongoing case of the Kapyong 

Barracks lands in Winnipeg – 160 acres of 

former military base which was recently 

the subject of an agreement-in-principle 

between seven Treaty 1 First Nations and the 

federal government – has attracted much 

of the media attention, though lower-profile 

examples are established or being developed 

in at least Winnipeg, Brandon, Headingly, 

and Thompson. 

In 2008, Plan Canada published an 

article that explored the experience of 

Saskatchewan First Nations establishing 

urban reserves in and around Saskatoon 

through a comparable Treaty Land 

Entitlement process.1 The success of urban 

reserves in Saskatchewan has served as 

an important model for Manitoba First 

Nations and municipalities. However, 

a decade later, urban reserve creation 

in Manitoba remains politically and 

technically challenging.

This article explores the jurisdictional 

issues that arise from municipal boundary 

adjustment through urban reserve creation, 

with a focus on the negotiation of service 

agreements. It also examines the possibility 

of resolving persistent points of contention in 

the service agreement negotiation process 

through a regional collaborative approach.

TREATY LAND ENTITLEMENT IN MANITOBA
For many First Nations on the Canadian 

prairies, the full amount of reserve land 

promised under the Numbered Treaties was 

never delivered. In Manitoba, this shortfall 

led to the signing of the 1997 Manitoba 

Treaty Land Entitlement Framework 

Agreement, which mandated the federal 

and provincial governments to provide up 

to 985,949 acres of Crown land for reserve 

creation. Where access to Crown land is 

limited, First Nations are able to access 

a $24.5 million fund for the purchase 

of privately held land. Although this 

Framework Agreement only includes the  

21 Manitoba First Nations that are members 

of the Treaty Land Entitlement Committee, 

similar agreements have been signed 

with eight other First Nations. To date, 

approximately 50% of the outstanding lands 

have been converted to reserve, with many 

First Nations choosing lands in urban areas 

for economic development opportunities.2

Urban reserve creation is guided by the 

Framework Agreement and the federal 

Additions to Reserve Policy, which lays out the 

steps required to transfer property into reserve, 

including requirements for application, 

consultation, and negotiation.3 Both policies 

stress the importance of negotiating a service 

agreement with the adjacent municipality. 

A service agreement provides clarity on 

service fees and land-use compatibility, as 

municipalities do not have the power to tax or 

impose bylaws on reserve lands.

Neither the Framework Agreement 

nor the federal policy provides concrete 

direction regarding how these issues should 

be addressed. This lack of clarity over the 

best approach to maintaining a respectful 

working relationship between First Nations 

and municipalities continues to be a source 

of concern. Service agreement-related 

policy resources have been created by the 

Association of Manitoba Municipalities,4 the 

Federation of Canadian Municipalities,5 and 

the Government of Manitoba,6 to provide 

direction to the evolving First Nation-

municipal relationship. With the possible 

exception of the Manitoba government’s 

handbook, which raises the possibility of 

creating inter-governmental structures, 

these guides do not adequately contemplate 

the governance structures and approaches 

that might support this relationship.

COLLABORATIVE LEADERSHIP MEETINGS 
IN THE WINNIPEG METROPOLITAN REGION
This desire for improved relationships 

prompted elected officials of the Winnipeg 

Metropolitan Region to explore a new 

approach. The Winnipeg Metropolitan Region 

includes Winnipeg and 15 surrounding 

municipalities. As the provincial economic hub, 

it has attracted the largest number of urban 

reserves with several established and more 

in negotiation. In March 2018, representatives 

from the Winnipeg Metropolitan Region 

(WMR) and the Southern Chiefs Organization 

(SCO) held the first of several meetings 

aimed at building relationships between 

Indigenous and municipal elected officials 

and finding collaborative solutions to shared 

concerns around water protection and 

economic development.

These meetings were organized around 

the principles of collaborative consent, a 

process predicated on the idea of embracing 

Indigenous peoples as “full partners in 

building Canada’s future” and requiring 

participants “to continuously build new, 

shared spaces, structures, and institutions 

as part of an evolving relationship.”7 The 

collaborative consent model was developed 

in the Northwest Territories, and consists 

of permanent decision-making tables 

committed to achieving mutual consent 

on issues of shared concern, especially in 

areas of overlapping or unclear jurisdiction.8 

In the NWT, this approach has structured 

Indigenous-Territorial negotiations around 

land and water, and led to co-drafted 

legislation and policy such as the Water 

Stewardship Strategy.

We draw inspiration from the WMR and 

the SCO’s recent efforts to improve First 

Nation-municipal relations at the regional 

level and use this as a starting point in this 

article for exploring the merits of adopting 

a regional collaborative approach to 

establishing better parameters for service 

agreement negotiation.

THE POTENTIAL OF A REGIONAL 
COLLABORATIVE APPROACH
Regional forums, like the one emerging 

in southern Manitoba, may fulfill several 

goals for First Nation and municipal 

governments looking to expand or improve 

their relationship. Service agreement 

negotiations are a bilateral process 

between a First Nation and municipality, 

with both governments receiving very 

little formal direction. In many cases, 

neither government has prior experience 

with negotiating such agreements. 

These factors seem to sit at the heart 

of the growing unease concerning the 

planning implications of Treaty Land 

Entitlement. Policy analysts and observers 

representing both municipal and Indigenous 

interests have noted that both sides are 

concerned that the service agreements 

being negotiated right now could set a 

negative precedent and could foreclose 

the development of more innovative 

approaches to service payment and by-law 

harmonization. A regional forum, such 

as the one initiated by the SCO and WMR, 

could conduct negotiations to create service 

agreement templates and set a framework for 

collaboration on other issues, like economic 

development and land use planning.

Beyond these more immediate issues, 

regional forums have the potential to 

address the participants’ long-term 

commitment to support “reconciliation in 
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Manitoban communities, as well as […] 

to implement recommendations of the 

United Nations Declaration of the Rights 

of Indigenous Peoples, as well as the 

Truth and Reconciliation Commission.”9 

As Koch and Barry10 observe, the Truth 

and Reconciliation Commission’s Calls to 

Action are very explicitly grounded in four 

principles that were advocated more than 

20 years earlier, through the work of the 

Royal Commission on Aboriginal Peoples: 

mutual respect, mutual recognition, 

sharing, and mutual responsibility – all of 

which have implications for planning. By 

grounding their meetings in the principles 

of collaborative consent, the WMR and SCO 

mutually recognize and mutually respect 

the legitimacy of each other’s authority and 

take mutual responsibility for overcoming 

long-standing barriers to collaborative 

action between Indigenous and municipal 

governments in southern Manitoba. 

Perhaps most importantly, these forums 

hold open the potential for all parties to 

share the work, establishing the general 

parameters for foundational documents 

that support the First Nation-municipal 

planning relationship, so that no party 

unilaterally determines the framework for 

working together.

CONCLUSION
As the other examples contemplated in 

this edition will no doubt show, municipal 

boundary adjustment can be highly political. 

It can be easy to see the negotiation of 

service agreements as a zero-sum game 

where one side will inevitably lose out – be 

it financially or politically. The fact that TLE 

has not been resolved in Manitoba 20 years 

after the Framework Agreement was signed 

suggests that new urban reserve creation is 

a complex and contentious issue. 

However, the Federation of Canadian 

Municipalities has identified Indigenous-

municipal collaboration as an opportunity 

for local governance.11,12 If First Nation and 

municipal leaders can establish regional 

approaches to service fees and bylaw 

compatibility based on the principles of 

collaborative consent, a whole new set of 

opportunities and regional relationships 

opens up. Among these opportunities are 

joint economic development and regional 

planning between neighbouring First 

Nation and municipal governments.13 

By coming together to work through 

some of the sticky technical details 

of service agreement negotiation, the 

collaborative forum between the Southern 

Chiefs Organization and the Winnipeg 

Metropolitan Region could lay the 

groundwork for a future based on shared 

benefits and mutual recognition. 
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