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Abstract

Ample research exists on the systematic weaponization of sexual violence (SV) in
conflict, commonly known as conflict-related sexual violence (CRSV). Personal accounts from
CRSV victims along with calls for their healing abound. Societies transitioning out of conflict
aim to incorporate a restorative justice (RJ) approach in their transitional justice (TJ)
mechanisms and processes. Colombia’s current Peace Accord with the FARC-EP is unique in its
commitment to addressing CRSV in its TJ process from an RJ lens. However, academic
discourse with respect to CRSV is itself is just emerging, and specific knowledge about how to
apply RJ to CRSV is wanting. Thus, questions remain about how to design justice frameworks
for CRSV that incorporate RJ and still meet international law thresholds. To address this
knowledge gap, this participatory action research (PAR) project engaged twenty-eight
Colombian participants: six CRSV victims; one CRSV victim’s mother; seven victims’
organization representatives; two Colombian RJ organization representatives; seven FARC excombatants (including one self-admitted SV victim); one representative each of two Colombian
State agencies governing TJ; and one international non-governmental organization (NGO)
representative engaged in ex-combatant reintegration. They discussed needs, perspectives and
possibilities for CRSV redress and reparations, and their responses informed six
recommendations for RJ opportunities to redress and prevent CRSV in Colombia’s TJ process.
Keywords: conflict-related sexual violence, DDR, ex-combatant reintegration, prevention,
redress, reparations, restorative justice, transitional justice, victims
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Definition of Terms

This section defines the terms found throughout this research paper. They are drawn from
reports and legal frameworks of international and Latin American regional institutions, such as
the United Nations (UN), the Organization of American States (OAS), and the Inter-American
Court of Human Rights (IACHR) because they provide comprehensive definitions that TJ and
legal scholars apply to conflict contexts, CRSV, and the Colombian context.
Conflict-Related Sexual Violence (CRSV). Because of its popular use in the academic
literature concerning CRSV and CRSV reparations, I draw on the UN Secretary General’s
Guidance Note on Reparations for Conflict Related Sexual Violence (CRSV) which defines (or
refers to) CRSV as “incidents or patterns of sexual violence against women, men, girls or boys
occurring in a conflict or post-conflict setting that have direct or indirect links with the conflict
itself or that occur in other situations of concern such as in the context of political repression.
Conflict-related sexual violence takes multiple forms such as, inter alia, rape, forced pregnancy,
forced sterilization, forced abortion, forced prostitution, sexual exploitation, trafficking, sexual
enslavement, forced circumcision, castration, forced nudity or any other form of sexual violence
of comparable gravity. Depending on the circumstances, it could constitute a war crime, a crime
against humanity, genocide, torture or other gross violations of human rights” (United Nations,
2014, pp. 2 – 3).
Disarmament, Demobilization and Reintegration (DDR). DDR is a principal organizational
process used to transition a society from active conflict to peace. It assures that ex-combatants
renounce arms and formally de-register from membership in their constituent armed group. It
also provides ex-combatants with socio-economic support to successfully participate in civilian
life. The UN defines DDR as “[a] process that contributes to security and stability in a post-
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conflict recovery context by removing weapons from the hands of combatants, taking the
combatants out of military structures and helping them to integrate socially and economically
into society by finding civilian livelihoods (UN, 2006, p. 6). DDR in Colombia preceded then
converged with the emergence of transitional justice (TJ).
Disarmament. The first “D” in DDR refers to disarmament - the process’ initial phase: arms
removal. A disarmament process manages “the collection, documentation, control and disposal
of small arms, ammunition, explosives and light and heavy weapons of combatants and often
also of the civilian population. Disarmament also includes the development of responsible arms
management programmes” (UN, 2006, p. 6).
Demobilization. The second “D” in DDR refers to demobilization - the second stage of
combatants’ transition to peace. Once arms are removed, the formal renunciation of active duty
occurs. Demobilization is defined as “the formal and controlled discharge of active combatants
from armed forces or other armed groups. The first stage of demobilization may extend from the
processing of individual combatants in temporary centres to the massing of troops in camps
designated for this purpose (cantonment sites, encampments, assembly areas or barracks). The
second stage of demobilization encompasses the support package provided to the demobilized,
which is called reinsertion” (See “Reinsertion”) (UN, 2006, p. 6).
Ex-combatant. In formally demobilizing and renouncing active duty from one’s constituent,
non-state armed group, a combatant acquires “ex-combatant” (or “former combatant”) status.
This is defined as “[a] person who has assumed any of the responsibilities or carried out any of
the activities mentioned in the definition of ‘combatant’, and has laid down or surrendered
his/her arms with a view to entering a DDR process. Former combatant status may be certified
through a demobilisation process by a recognised authority. Spontaneously auto-demobilised
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individuals, such as deserters, may also be considered ex-combatants if proof of non-combatant
status over a period of time can be given” (UN, 2006, p. 7).
Feminicide. The term “feminicide” or “femicide” was first coined in the early 19th century,
though its more common usage emerged in the mid-1970s. Violence against women (VAW)
pioneer, Diane Russell, first used it at the International Tribunal of Crimes Against Women as
“the killing of one or more females by one or more males because they are female” (Canadian
Femicide Observatory for Justice and Accountability, n.d.). In the Colombian context
specifically, the Constitutional Court defines femicide in Article 2 of Law 1761 as a person
“[w]ho causes the death of a woman because of her womanhood or due to gender identity
motives or where any of the following circumstances have occurred or preceded, be liable to
imprisonment of two hundred and fifty (250) months to five hundred (500) months.” The seven
“following circumstances” listed in the law are:
“a) To have or have had a family, intimate or coexistence relationship with the victim, of
friendship, companionship or of work and be a perpetrator of a cycle of physical, sexual,
psychological or economic violence that preceded the crime against her.
b) To exercise on the body and the life of the woman, acts of gender or sexual
exploitation or actions of oppression and control over her life’s vital choices and her
sexuality.
c) To commit the crime in harnessing of the power relations exerted on women,
expressed in the personal, economic, sexual, military, political or sociocultural hierarchy.
d) To commit the offense in order to cause terror or humiliation to those who are
considered as enemy.
e) That there is history or signs of any type of violence or threats at home, family, work
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or school sphere by the perpetrator against the victim or gender violence committed by
the author against the victim, whether the act has been reported or not.
f) That the victim had been held from communications or deprived of her freedom of
movement, whatever the previous time of death of the victim has been” (UN Women,
2015).
Internally Displaced Persons (IDPs). As of December 31, 2018, 5,761,00 people have been
displaced during Colombia’s 50-year conflict, making the country “one of the world’s most acute
internal displacement situations associated with conflict and violence (Internal Displacement
Monitoring Centre [IDCM], n.d.). The UN defines internally displaced persons as “persons or
groups of persons who have been forced or obliged to flee or to leave their homes or places of
habitual residence, in particular as a result of or in order to avoid the effects of armed conflict,
situations of generalized violence, violations of human rights or natural or human-made
disasters, and who have not crossed an internationally recognized State border” (United Nations
Economic and Social Council [ECOSOC], 1998, p. 5). A key consequence of internal
displacement in the lives of Colombian women and girls is an increased risk of CRSV (IDCM,
n.d.).
Gender-based Violence (GBV). The UN Convention on the Elimination of All Forms of
Gender Discrimination against Women (CEDAW) established a definition of gender-based
violence (GBV) at its 11th session in 1992. CEDAW’s General Recommendation No. 19 defines
GBV as “violence that is directed against a woman because she is a woman or that affects
women disproportionately. It includes acts that inflict physical, mental or sexual harm or
suffering, threats of such acts, coercion and other deprivations of liberty” (UN Women, n.d.). It
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should be noted that GBV is often used interchangeably with the term Violence against Women
(VAW) (See below).
Peer Education. Peer Education is a popular concept that can refer to an approach, a
communication channel, a methodology and/or an intervention strategy. It usually involves
training and supporting members of a given group with the same background, experience and
values to effect change among members of that group. It is often used to influence knowledge,
attitudes, beliefs and behaviours at the individual level. However, peer education may also create
change at the group or societal level by modifying norms and stimulating collective action that
contributes to changes in policies and programmes. For example, worldwide peer education is
one of the most widely used HIV/AIDS awareness strategies (UN, 2006, p. 16).
Receiving communities. Ex-combatants will either return to or be reintegrated into
communities. connotes and requires relationships “The communities where the ex-combatants
will go, live and work. Within this concept, the social network of a small community is referred
to, and also the bordering local economy” (UN, 2006, p. 18).
Reinsertion. “Reinsertion” and “reintegration” (see below) are distinct but related concepts; as
such, they require defining. In simple terms, “reinsertion” refers to short-term assistance
provided to ex-combatants, whereas “reintegration” refers to long-term socio-political support:
“Reinsertion is the assistance offered to ex-combatants during demobilization but prior to the
longer-term process of reintegration. Reinsertion is a form of transitional assistance to help cover
the basic needs of ex-combatants and their families and can include transitional safety
allowances, food, clothes, shelter, medical services, short-term education, training, employment
and tools. While reintegration is a long-term, continuous social and economic process of
development, reinsertion is short-term material and/or financial assistance to meet immediate
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needs, and can last up to one year” (Secretary-General, note to the General Assembly,
A/C.5/59/31, May 2005) (UN, 2006, p. 19).
Reintegration. The following definition of “reintegration” builds upon the long-term, sociopolitical nature discussed above: “Reintegration is the process by which ex-combatants acquire
civilian status and gain sustainable employment and income. Reintegration is essentially a social
and economic process with an open time-frame, primarily taking place in communities at the
local level. It is part of the general development of a country and a national responsibility, and
often necessitates long-term external assistance” (Secretary-General, note to the General
Assembly, A/C.5/59/31, May 2005) (UN, 2006, p. 19).
Restorative Justice (RJ). My experience as a junior scholar and RJ practitioner has taught me
that definitions of RJ abound and exist in contention with one another. These differences have
often led to limited interpretations or misinterpretations altogether. I use the following definition
for this project because it succinctly captures the fundamental philosophy and elements of RJ
that lend well to customizing applications in varied contexts: “Restorative justice is an approach
to problem solving that, in its various forms, involves the victim, the offender, their social
networks, justice agencies and the community. Restorative justice programmes are based on the
fundamental principle that criminal behaviour not only violates the law, but also injures victims
and the community” (United Nations Office on Drugs and Crime [UNODC], 2006, p. 6).
Sexual Violence (SV). In Chapter 6 of their 2002 “World report on violence and health”, the
World Health Organization’s (WHO) defines sexual violence “any sexual act, attempt to obtain a
sexual act, unwanted sexual comments or advances, or acts to traffic, or otherwise directed,
against a person’s sexuality using coercion, by any person regardless of their relationship to the
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victim, in any setting, including but not limited to home and work” (World Health Organization
[WHO], 2002, p. 149).
Transitional Justice (TJ). The following definition of transitional justice (TJ) is directly
relevant to this paper as a participatory research project because it conceptualizes justice as
adaptive and interactive rather than prescriptive: “Transitional justice is a response to systematic
or widespread violations of human rights. It seeks recognition for victims and promotion of
possibilities for peace, reconciliation and democracy. Transitional justice is not a special form of
justice but justice adapted to societies transforming themselves after a period of pervasive
human rights abuse” (emphasis added) (International Center for Transitional Justice [ICTJ],
n.d.).
Victimario/Victimizer. I heard this phrase in the majority of the interviews the research team
conducted. It is commonly used in Spanish, but it was new to me. The term refers to what is
commonly referred to as a “perpetrator” of a crime, in this case an SV crime. What I find
interesting, as well as useful in a RJ context, is that it implies that one’s actions have actually
“victimized” someone, i.e., appropriated an individual’s agency and independence. I have since
begun to see its use in English, though rarely.
Victim. Throughout this paper I use the term “victim” to refer to victims of (CR)SV. The term
survivor is also commonly used to indicate “agency over” - rather than “capitulation to” - the
debilitating, long-term effects of CRSV. I support that usage. However, because (CR)SV is
experienced as a neglected and an invisible crime, often leaving those harmed with little or no
legal recourse or psycho-social remedy at the State or community level, I use the term victim
more as a socio-political category to pointedly indicate that the sexual violation occurred beyond
a person’s will and control (emphasis added). As such, the act carries an acknowledgement that
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multidimensional harm occurred and that obligations exist to repair it (emphasis added). This
obligation sits at the core of the definition of “victims” drawn from the global standard for victim
reparations – the 2005 UN General Assembly Resolution 147: The Basic Principles and
Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of
International Human Rights Law and Serious Violations of International Humanitarian Law
(“Basic Principles”). The Basic Principles state: “[V]ictims are persons who individually or
collectively suffered harm, including physical or mental injury, emotional suffering, economic
loss or substantial impairment of their fundamental rights, through acts or omissions that
constitute gross violations of international human rights law, or serious violations of
international humanitarian law” (UN General Assembly [UNGA], 2005, p. 5). What makes this
definition particularly relevant to RJ is the acknowledgement of the ripple effect of (mass)
crimes: “Where appropriate, and in accordance with domestic law, the term ‘victim’ also
includes the immediate family or dependants of the direct victim and persons who have suffered
harm in intervening to assist victims in distress or to prevent victimization” (p. 5). As well, the
2014 UN General Note of the Secretary-General for Reparations for Conflict-Related Sexual
Violence explicitly uses this definition.
Violence against Women (VAW). See “Gender-based Violence”.
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Preface

In 2006, I had been volunteering for two years with Freeing the Human Spirit, a prison
yoga and meditation program. Sr. Elaine MacInnes - Catholic nun, Zen roshi, and the program’s
founder - invited a British colleague of hers to our annual training session to talk about
restorative justice. This tall, humble and soft-spoken man recounted simple, heartfelt stories
about how he mediated conversations between youth who committed minor crimes and the
victims of those crimes. He helped both parties discuss the hurt and hard truths about the impact
of the harm. He helped each develop greater empathy for the other and, to the degree possible,
come a sense of peace and reconciliation. Right there, restorative justice had my heart.
As a child, I was known to stand up for a person who was unjustly harmed or ridiculed.
And I always believed in a person’s ability to transcend difficulties. Some of this came from how
my family experienced class and ethnic oppression. And some of it always seemed “bigger” than
that. Either way, this sensibility grounded my social and political activism in my late teens and
early 20s. Later, difficulties stemming from my own childhood manifested in young adulthood. It
led to unhealthy behaviours toward myself and others for some years. It was what eventually led
me to seek support in a twelve-step program. There, people from every strata of society helped
me face my own hard truths with rigorous honesty and compassion. They helped me make
amends to those I harmed, to heal from longstanding pain, and to build a better life. It made
sense, then, that restorative justice hooked me. The thought of seriously pursuing it, however,
lingered for some time, but one key question remained: Could restorative justice address sexual
violence? Specifically, I kept wondering whether it could address sexual violence in conflict
zones, in particular the Democratic Republic of the Congo (DRC) - a media focal point on
conflict-related sexual violence (CRSV) at the time. That thought kept burning.
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As “luck” would have it, I lost a job in 2009 - seven years after re-building out of a
critical illness. It was a prime opportunity to pause and re-consider life. In the grief, it dawned on
me that thirteen years in a twelve-step experience and five years of volunteer prison work
positioned me to step into restorative justice work. I applied to the Queen’s University
Restorative Justice program in Kingston, Ontario and was accepted. Each applicant was asked to
consider how they might apply their learning. I still wanted to explore whether restorative justice
could be applied to sexual violence in conflict zones. The program also required a year-long
internship. I couldn’t think of any organization where I could pursue this theme, so I searched
“restorative justice and sexual abuse” on the internet. Community Justice Initiatives of
Kitchener, Ontario (CJI) appeared at the top of the list. As “luck” would have it again, Kitchener
sat just outside of Toronto (where I lived), and CJI’s then-Executive Director, Mark Yantzi, was
not only one going to be one of the three instructors at the Queen’s program, he also established
the first restorative justice program for sexual abuse in Ontario. Then, once I began the program,
I met a fellow student who hailed from the DRC. Simeon Muhunga was a prison chaplain who
worked with victims of sexual violence in North Kivu, DRC. We had numerous chats and ended
up co-authoring our final project together - a knowledge exchange framework between the DRC
and Canada to explore restorative justice possibilities in the DRC. That project formed this
thesis’ platform.
I ended up interning at CJI and I found my life’s work there. I trained in victim-offender
reconciliation and as a peer support group facilitator in CJI’s program for people who offend
sexually (PWOS) program. Although spaces for sexual abuse survivors (barely) existed, it
appeared that no healing spaces for those who caused the harm existed. PWOS, however, was
one of the few spaces that offered a challenging and compassionate place for people charged
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with sexual offences to reflect upon their actions, establish new healthy changes, and safely
reintegrate into their community. My experience with PWOS changed everything. Between 2009
and 2015, I traveled from Toronto to Kitchener weekly. I watched men take full, deep and
meaningful accountability for their actions and witnessed their lives slowly transform through
fear, trepidation, stigmatization, and depression towards hope, renewal, and - in the deepest way
- a new sense of self. I learned that these intimate, challenging yet supportive spaces brought
about change in people whom society-at-large believed could not - and never would - change. It
was this experience that brought me closer to this thesis project.
While at CJI, I knew that pursuing the question of whether restorative justice could
address sexual violence in conflict zones would likely require advanced education. Despite the
passion I felt for this work, I was terrified to take the risk. The discourse about alternative justice
models for people who committed sexual violence was still quite heated and approaches
overwhelmingly retributive. This was before the #MeToo movement ignited globally and began
demanding new justice approaches to sexual violence. Gratefully, the Royal Roads University
administration provided strong encouragement to apply and my post-graduate journey began in
2015. During the first-year of my MA, Colombia was on the cusp of brokering a significant
peace accord to end its 50-year conflict with the FARC-EP, the country’s oldest guerilla force. I
began to learn more about Colombia’s peace process, its novel attention to CRSV, and the Peace
Accord’s very pointed attention to conflict victims, gender, and restorative justice. Colombia was
setting precedent in the field of transitional justice and I saw an opening there - a framework
from which this lingering question might gain traction. Yet another series of coincidences placed
me in incredibly supportive hands and hearts in Colombia to conduct this study and to converse
with women and men whose experiences, ideas and survival are beyond inspiring.
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Now, in 2020, the journey toward holistic solutions to healing and preventing CRSV is
still long and challenging, but it is gaining momentum. The voices of the Colombian women and
men you will “hear” in this paper testify to that and to a culture of innovation and resilience that
is a model for the world to appreciate. From their words to your hearts and minds, I hope this
paper provides a glimmer of inspiration to consider what wider opportunities we all can create.
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Chapter 1 - Introduction

This paper explores potential restorative justice (RJ) approaches to conflict-related sexual
violence (CRSV) within Colombia’s transitional justice (TJ) process. This introductory chapter
contextualizes the project’s purpose and outlines how the paper is organized. I first review how
Colombia’s decades-long conflict has impacted its population. I then situate CRSV within this
context, explain how Colombia’s Peace Accord with the FARC-EP attempts to approach CRSV,
and outline the quandary that has emerged from applying a RJ approach within that framework.
From there, I present the research problem, the project’s purpose and research questions, a
methodological overview, and conclude with a brief description of each chapter.
The Colombian conflict and CRSV
Colombia’s fifty-year war has victimized over eight million people. The Colombian Unit
for Victims’ Assistance and Reparations has registered 363,374 threatened people, 167,809
disappeared people, over 7.2 million internally displaced people, and 27,000 kidnappings that
have – predominantly - traumatized the country’s rural communities (Amnesty International,
2018; ABColombia, 2013; Oxfam, 2009). Within this scope of victimization, the Centro
Nacional de Memoria Historic (CNMH, or the National Centre for Historic Memory) attests that
all Colombian armed actors - the State, various paramilitary groups, the Colombian
Revolutionary Armed Forces (the FARC-EP) 1, and other illegal armed groups - have
systematically committed CRSV (CNMH, 2017). Paramilitaries have employed it with greater

1

In August 2017, the FARC-EP, then known as the Fuerzas Armadas Revolucionarias de Colombia - Ejercito
Publico (or, Colombian Revolutionary Armed Forces - Public Army) converted to the Fuerzas Alternativas para el
Común (Alternative Revolutionary Forces for the Common People), a political name with the same acronym. Their
name change followed the demobilization of approximately 11,000 former FARC combatants and would align with
their eventual integration into the Colombian parliamentary system. See
https://www.telesurtv.net/english/news/Colombias-FARC-Has-Revealed-Its-New-Name--Heres-What-It-Is20170815-0026.html
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frequency and intensity, accounting for 52.6% (4,342) of all reported cases, whereas the FARC
and other guerrilla groups account for 23.5% (1,941) cases (CNMH, 2017, pp. 476 - 477).
Colombian victims’ organizations have claimed that CRSV is used to establish political,
economic, and/or territorial control by destroying a person’s integrity (CNMH, 2017; Sisma
Mujer, 2016; Ruta Pacifica de las Mujeres, 2013). Though these claims substantiate CRSV as a
crime against humanity (CAH) in Colombia (ABColumbia, 2013), meaningful justice for
survivors is wanting (ICC, 2018; Gabett, 2017).
In the context of international criminal law, CRSV punishment and redress is still evolving
(Boesten, 2017; Manjoo, 2017; Aoláin, O’Rourke & Swaine, 2015), while TJ and peacebuilding
discourse is grappling with how to approach CRSV in a way that comprehensively satisfies the
four standard TJ victim guarantees: the right to truth, justice, reparations and non-repetition of
violence (Ní Aoláin, O’Rourke & Swaine, 2015; Cahn, 2004). The recent Peace Accord between
the Colombian government and the FARC-EP (the Acuerdo Final para la Terminación del
Conflicto y la Construcción de una Paz Estable y Duradera, or “The Accord” or “Peace Accord”
heretofore2) has, in principle, attempted to resolve this dilemma. The agreement’s gendered
approach and incorporation of victims’ voices into its design has been heralded internationally as
a TJ innovation (Segura & Mechoulan, 2017). Specifically, Section 5 of the Peace Accord is
dedicated entirely to conflict victims, to fulfilling the four guarantees, to explicitly investigating
CRSV and to pursing a RJ approach to reparations vis-à-vis a distinct judicial mechanism - the
Special Jurisdiction for Peace (SJP) (The Accord, 2016). Nonetheless, legitimate concern exists
about how well this aspiration will be fulfilled. Previous Colombian TJ frameworks ignored
CRSV which resulted in exacerbating it (CNMH, 2017; Martinez Cortés, 2015), and impunity

2

The English translation of the Accord is “The Final Accord for Ending the Conflict and Building a Stable and
Long-Lasting Peace”
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remains high (Sisma Mujer, 2015). Furthermore, despite Peace Accord commitments and its own
public announcements3, the SJP has not yet established a clear RJ process for CRSV4. For
example, incarceration remains the sole response relating to non-repetition for those charged
with a CRSV offense. As the paper will further detail, this approach falls short of fundamental
RJ principles. Despite these misgivings, the Peace Accord’s framework offers certain apertures
from which to consider creative and effective RJ responses to CRSV.
Research Problem
Though the United Nations (UN) acknowledges the need to increase efforts in Colombia to
redress CRSV and to guarantee non-repetition (UNSC, 2017), the path toward these goals within
a TJ and RJ framework is fettered by the absence of domestic models that comply with
international and humanitarian rights law (Correia, 2017). This dilemma is the springboard for
this research project.
Research Purpose and Questions
This participatory graduate research project aims to add to evolving research by first
interviewing conflict-affected parties about CRSV redress, repair and prevention in Colombia’s
TJ process. It then analyzes those responses to propose an RJ framework and approach to justice
for CRSV that complies with international law. The following questions guided this study:
1.

How are pertinent Colombian institutions currently addressing CRSV and
deconstructing violent masculinities?

2.

3

How do conflict-affected communities (victims, ex-combatants, civil society and/or

In March 2018, the head of the Unit for Investigations and Prosecutions of the SJP, Giovanni Álvarez, announced
the formation of a special group of 10 medical, legal and social science experts to give priority to investigating
sexual violence crimes in the context of the war. See http://www.eltiempo.com/justicia/jep-colombia/investigacionde-casos-de-violencia-sexual-en-la-jep-187732
4
Online discussion with Nathalia Contreras Pardo on Monday, July 30, 2018 (formerly of the KROC Institute,
Bogotá, Colombia, and currently with the SJP).
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community organizations) imagine CRSV redress and their participation in it?
3.

Can an innovative and comprehensive RJ approach to CRSV be considered in
Colombia’s TJ process?

Methodological Overview
CRSV policy is often designed without deferring to the people most affected by it. For
this reason, I aimed to conduct a Participatory Action Research (PAR) study using participatory
and transformative methodologies in order to: 1) include participants in the research agenda and
emergent recommendations, and 2) align with the core RJ principle that engages all affected
parties in resolving a given harm or crime (Zehr, 2005). During the research process, changes to
this approach occurred. These will be detailed in Chapter 3 – Methodology.
Organization of Study
I organized the study into six chapters. The first is this introductory chapter followed by:
Chapter 2: Literature Review. In Chapter two, I present extant research that contextualizes
CRSV in Colombian TJ processes and legal frameworks. I start by reviewing how
demilitarization, demobilization and reintegration (DDR) programs for armed actors in
Colombian TJ processes evolved and how those processes exacerbated the threat of CRSV. I
then discuss the evolution of legal responses to (CR)SV in both Colombian ordinary and
transitional justice law. I then present Peace Accord statutes that pertain to RJ, ex-combatant
reparations activities, and CRSV redress and prevention, making specific reference to the Special
Jurisdiction for Peace (SJP). I follow that with a review of the global frameworks governing
victim reparations for mass crimes, which includes a discussion on transformative reparations.
Since discourse on RJ applications to sexual violence (SV) in post-conflict settings is virtually
non-existent, I then discuss how RJ evolved in post-conflict transitions and review how
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applications to date fall short of fulfilling victims’ guarantees. I follow with literature that
reconceptualizes RJ for TJ purposes. This review includes proposals for alternative sentencing
models in the Colombian context that satisfy victim guarantees and a review of RJ models that
treat sexual abuse and violence from a non-post conflict context. I conclude the chapter by
considering key points from the scope of this literature to propose an analytic framework for the
research findings.
Chapter 3: Methodology. In Chapter three, I first contextualize the research study with
the theories and research methodologies upon which the study was based, and then discuss how I
and the research team carried it out. I then review the data collection methods and discuss shifts
that occurred in the research process how they changed the project’s framework. I conclude the
chapter by discussing the project’s strengths and limitations.
Chapter 4: Findings. In Chapter four, I present the research findings in four sections:
1. Findings from CRSV victims and representative organizations.
2. Findings from an individual FARC interview and a focus group discussion
(FGD).
3. Findings from agencies overseeing ex-combatant reintegration programs and from
RJ practitioners.
4. Findings about existing CRSV-related community resources, and redress and
prevention programming.
This structure is based upon the fundamental RJ principles of incorporating victim, offender and
community voices and perspectives into the resolution of a problem, as well as identifying
community resources that assist with reparations and non-repetition of violence.
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Chapter 5: Analysis, Discussion and Recommendations. In Chapter five, I analyze the
findings against the academic literature and highlight themes. I then discuss possible RJ
responses for CRSV redress and prevention in Colombia’s TJ process that comply with
international law. I conclude with proposing six recommendations based upon the Analysis and
Discussion of the research findings. They are:
•

Recommendation #1:

Collective Reparation - Community-based, traumainformed programming

•

Recommendation #2

Collective Reparation - Health care worker training
program

•

Recommendation #3

Collective Reparation - CRSV prevention and education

•

Recommendation #4

Collective Reparation - Access to Education and Training

•

Recommendation #5

Structural Justice Reform - The SJP and alternative
sentencing

•

Recommendation #6

Structural Justice Reform - Establishing a communitybased RJ prototype
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Chapter 2 - Literature Review

Introduction
This literature review has main three components whose overall purpose is to: 1) situate
the phenomenon and the treatment of CRSV within the Colombian conflict and its TJ processes;
2) present the academic discourse on the intersection between RJ and TJ; and 3) consider a RJ
framework for treating CRSV in Colombian TJ. I first provide an overview of CRSV in
Colombia’s conflict and how DDR process design within a TJ framework has abetted it. I then
review Colombian statutory and TJ law that has attempted to redress and prevent CRSV from the
point the country’s first mass demobilization effort onward. From there, I discuss the current
Colombian Peace Accord statutes pertaining to CRSV, RJ, and ex-combatant reparation
activities. This includes highlighting the Special Jurisdiction for Peace [SJP] along with
considering how and why the tension in combining RJ and TJ has achieved limited results for all
mass crimes. I follow that with a review of the global frameworks governing victim reparations
for mass crimes, which includes a discussion on transformative reparations. I then present
academic literature that re-conceptualizes RJ for TJ contexts and place particular attention on
peacebuilding literature that substantiates those ideas. I conclude by presenting theoretical
models pertaining to mass crimes and applied RJ models to redress and prevent CRSV that serve
as a framework from which to analyze the research findings.
A Brief Overview of Colombian TJ, DDR and CRSV
Colombia weathered five transitional processes between the 1980s and the early 1990s
wherein successive governments attempted peace negotiations with armed groups when all-out
military victory failed (Theidon, 2007). Each process included a DDR process intended to disarm
combatants and foster their civic reintegration. The Colombian government established these
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earlier TJ iterations upon the principle “olivdo y perdón en pro de la paz (forgetting and pardon
in favour of peace)” (Theidon, 2007, p. 72). They granted armed actors blanket amnesties in
exchange for arms renunciation and strategic security information, and effectively absolved them
of accountability for mass crimes (Theidon, 2007). This narrowly defined security framework
(Theidon, 2007) failed to assess for critical local, cultural and gendered dimensions of
reintegration (Faltas, 2005 in Theidon, 2007) and did not institute key support mechanisms to
make reintegration safe and successful for ex-combatants and communities alike (Theidon,
2007). As a result, comprehensive peace in Colombia failed and violence increased. The period
between 1997 - 2005 was particularly gruesome. The State remained adrift while guerrillas and
paramilitaries battled intensely for control of the country’s rural areas (colloquially known as
“the territories”), creating an environment in which CRSV spiked (GMH, 2013 in CHMN, 2017,
p. 476). Nearing the end of this period Colombians, fatigued by prior peace process failures,
elected Alvaro Uribe - a more heavy-handed, right-wing president whose administration
responded with a degree of brutality and violence that, ironically, set the stage for Colombia’s
first large-scale paramilitary DDR process (Theidon, 2007).
From the outset, Uribe’s presidency (2002 - 2010) proved fatal for both guerilla forces
and rural Colombians. His first term followed an upsurge in cocaine production and trafficking
that began in the 1980s, which Colombia’s oldest, Marxist-based guerilla movement - the FARC
(Alternative Revolutionary Forces of Colombia) - increasingly relied upon it to replace financing
garnered previously through extortions and kidnappings (Cook, 2011). The FARC’s participation
in the drug trade provided President Uribe with a pretext to recast its armed struggle as a narcoterrorist threat (Theidon, 2007). With this new narrative, the Uribe Administration
“systematically denied” the existence of a decades-long armed conflict (Martinez Cortés, 2015 p.
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5) that was firmly rooted in early 20th century political violence and rural political and economic
disenfranchisement (Cook, 2011; Díaz in Ambos et al., 2009; Theidon, 2007). Importantly, the
conflict denial policy criminalized the conflict in a way that blurred important distinctions
between actual guerillas and innocent civilians suspected to be guerilla sympathizers (Martinez
Cortés, 2015). In larger geo-political terms, the narco-terrorist narrative aligned with the strategic
interests of the United States (U.S.), Colombia’s staunchest regional ally (Martinez Cortés,
2015). The U.S.’s ongoing war on drugs and its incipient global war on terror served to justify its
counter narcotics strategy, Plan Colombia, which funneled anti-terrorism funding to the Uribe
Administration. As a result, criminalizing the conflict allowed funding to be covertly diverted to
outlawed paramilitary groups that routinely committed egregious human rights violations with
impunity against innocent civilians in the territories (Martinez Cortés, 2015; Sandvik &
Lemaitre, 2015).
Colombian paramilitaries groups emerged legally and illegally throughout the course of
the conflict, first as independent militias who protected landowners when the State could not
impose a monopoly on guerilla violence; then as covert government-sponsored militias to assist
with guerrilla counter-insurgency operations; then as a force assisting drug cartels to clear land
and displace peasants for coca production (Theidon, 2007). Their lawlessness resulted in
innocent rural Colombians suffering a “frightening level of cruelty” in “painful solitude” even
though “a comfortable perception of economic and political stability” persisted in urban centres
(Grupo de Memoria Histórica, 2013 in Martinez Cortés, 2015, p. 4). The brutality that emerged
from the intensity of guerilla and paramilitary fighting precipitated Colombia’s first large-scale
disarmament, demobilization and reintegration (DDR) process (Thiedon, 2007). In this DDR
iteration, President Uribe refused to negotiate with the “terrorist” FARC, and so tenuously
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approached Colombia’s predominant paramilitary force, the Autodefensas Unidas de Colombia
(United Colombian Self-Defense Force, or AUC) to negotiate a cessation of violence (Theidon,
2007, p. 72). Talks between 2003 - 2005 resulted in Law 975, or the “Peace and Justice” law, an
unprecedented number of AUC members (over 30,000) (Theidon, 2009).
Role of the ICC in Law 975. It is worthwhile to note the role the ICC played in opening
the door to Law 975. During the establishment of the ICC and the drafting of the Rome Statute,
Colombia provided a legal team to actively engage in preliminary discussions so that it was
better positioned to become one of the Statute’s first 60 signatories. In the face of an opposition
that argued that Colombia’s Constitution offered wider guarantees than international law,
Congress nonetheless ratified the Rome Statute in December 1998 during Andrés Pastranas’ final
presidential term (Sánchez León , 2016). At the time, President Pastranas was conducting an
initial round of peace talks with the FARC and had hoped ICC signatory status would deter
further guerilla violence and spur a commitment to the peace process (Askenova, 2018).
To properly manage technical and legal formulas between the Rome Statute and the
Colombian Constitution, the ratification process required two stages. Legislative Act 01 of 2001
first authorized the Rome Statute and then Law 742 in July 2002 prohibited any changes to
criminal assurances at the domestic level of justice. On August 11, 2002, the UN Secretary
General received Colombia’s ratification instrument. The entire ratification process traversed
between the end of the Pastranas’ presidency and the beginning of Alvaro Uribe’s first term on
August 7, 2002. Contrary to Pastranas’ rationale, the Uribe Administration regarded the statutes
concerning war crimes and CAH as a threat to any peace talks. Thus, he sought to leverage
Article 24, an “optional protocol and transitional provision” that permits signatory country
nationals to by-pass ICC jurisdiction over war crimes for a seven-year period following
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ratification (Sánchez León , 2016, p. 5). This meant that CAH would necessarily pass through
the normal justice system (with ICC oversight), but that war crimes committed during the peace
negotiations would be subject to a broad (but not blanket) amnesty. The provision created an
important aperture for eventual paramilitary demobilization. As a result, in December 2002, the
AUC announced the ceasefire that initiated the peace process with the Uribe government and
culminated in the Santa Fé de Rialto Agreement on July 15, 2003. The agreement set the goals
for demobilizing the aforementioned 31,000 combatants (Sánchez León , 2016). Law 975
complemented the Santa Fé agreement by elaborating the TJ component that eventually
facilitated the trials, conviction and sentencing of AUC leaders (The Center for Justice and
Accountability, n.d.). Article 24, alongside Law 975’s reduced sentences and apertures for
impunity, resulted in continued violence as previously noted. Demobilized AUC fighters
reconstituted into criminal gangs, while armed groups excluded from the demobilization process
filled power vacuums in previously-held AUC-controlled zones (Sánchez León , 2016).
Critically, the FARC still maintained 11,000 troops over 64 fronts (until 2016) while the ELN
continued to challenge them in certain areas (Sánchez León , 2016). Despite the resultant
weaknesses, the Rome Statute’s transitional provision nonetheless permitted the Uribe
Administration’s legal tactic that led to Colombia’s first large-scale demobilization.
Challenges to Law 975. Contrary to previous DDR processes, Law 975 offered socioeconomic reintegration support to ex-combatants along with the standard legal immunity for
arms and security intelligence (Laplante & Theidon, 2006). Despite this reinforcement, national
and international human rights critics still challenged Law 975’s lenient sentences, for not
involving conflict victims (Taylor, 2015), and for not sufficiently guaranteeing victims’ right to
truth justice and reparations (Theidon, 2007). In response, Colombia’s Constitutional Court
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amended it and instituted victim guarantees (Taylor, 2015), yet it still failed by “absolute human
rights standards” (Theidon, 2007, p. 73). The remaining impunity gaps for serious human rights
and international law violations enabled paramilitaries to reconstitute into post-demobilization
armed groups (PDAG’s) (Taylor, 2015; Meertens, 2010), who not only spurred increased
violence in general, but who became the source of increased CRSV (CNMH, 2017; Martinez
Cortés, 2015; Meertens, 2010). PDAG’s still remain the primary SV factor (Office of the Special
Representative of the Secretary General for Sexual Violence, 2015) that threatens the next
generation of Colombian women’s social and economic development (UNIFEM, 2005 in Flisi,
2015).
Summary. Prior to 2005, attempts to establish peace in Colombia by demobilizing and
reintegrating Colombian armed actors were designed upon the principle of “forgive and forget”
that falsely equated an absence of arms with peace. However, those processes’ impunity for mass
crimes and neglect for critical ex-combatant reintegration supports resulted in persistent violence
and spikes in CRSV. In 2005, Law 975 governed Colombia’s first mass demobilization process
that attempted to remedy previous failures by providing ex-combatant socio-economic
reintegration support. Yet, social assistance could not compensate for the outcomes brought
about by a mixture of amnesties and lenient sentences for mass crimes, an official policy of
conflict denial, and not instituting victims’ right to justice, reparations and political participation.
The absence of these critical elements resulted in Law 975 abetting violence and CRSV, which
ultimately failed to achieve a comprehensive peace. The next section reviews subsequent
attempts to remedy Law 975’s weaknesses up until the signing of the Peace Accord with the
FARC-EP.
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The Evolution of (CR)SV Victim Remedy and Redress in Colombia
Between 2008 – 2015, Colombia’s Constitutional Court responded to persistent national
and international pressure to address Law 975’s impunity and reparations gaps with a series of
statutes that highlighted specific themes regarding victim and/or CRSV victim redress. Auto 092,
Law 1448, Auto 099, and Law 1761 are briefly described below.
Auto 092 (2008). Constitutional Court decision T-025 formally acknowledged the Uribe
Administration’s continued violation of Law 975’s guarantees for internally displaced people’s
(IDP’s) and obligated the State to comply with international IDP rights protection standards
(Martinez Cortés, 2015; Meertens, 2010). Auto 092 was one of the judgement’s 100 “Orders”
that specifically recognized the disproportionate degree to which IDP women experienced CRSV
as a “habitual, extensive, systematic and invisible practice” (Bouvier, 2016, p. 9; Kravetz, 2015).
The Auto’s novel, gender-sensitive approach mandated thirteen State-run programs to eliminate
re-victimization when CRSV victims accessed justice under Law 975 (Meertens, 2010). Despite
its ground-breaking measures, the Constitutional Court’s compliance monitoring in 2011
confirmed that the mandate remained unfulfilled (Sisma Mujer Working Group, 2011).
Law 1448 (2011). Law 1448 (the “Victims and Land Restitution Law”) is Colombia’s
landmark legislation that legally acknowledged conflict victims for the first time in the nation’s
history. President Juan Manuel Santos, President Uribe’s successor and former Defense Minister,
issued the law, which explicitly invalidated his predecessor’s conflict denial policy by 1)
bestowing rights-bearing status upon IDP’s, 2) compensating IDP’s with land expropriated by
armed actors, and 3) adding the guarantee of non-repetition of violence to Law 975’s existing
victim guarantees (Taylor, 2015; Prieto, 2012; Martinez Cortés, 2015). Similar to Law 975, Law
1448 attempted to Colombia’s genuine commitment to transitioning to peace and democracy
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show international donors and investors (Martinez Cortés, 2015), but its impact has “yet to be
seen” (Taylor, 2015. p. 95).
Law 1719 (2014). The “Access to Justice and Other Matters for Victims of Sexual
Violence and Especially of Sexual Violence Related to the Armed Conflict” improved access to
justice for Colombian SV and CRSV victims in principle. It expanded the international
humanitarian law (IHL) definition of CRSV, identified it as a crime against humanity (CAH),
obligated judicial authorities to qualify it as such when warranted, and removed any statute of
limitation when warranted. Law 1719 was precedent-setting in that it legislated quick, free and
safe access to comprehensive medical services for CRSV victims (Waisman, 2016), and
implemented a multifaceted approach to redress CRSV victims that included psychosocial
support (ICRC, 2014). However, 40% of the initial 48,000 reported cases - the majority being
women and girls in conflict-affected areas - did not receive services because the Court’s initial
ruling made compliance optional. Following a legal challenge that argued the optionality was a
contravention of victims’ rights, the Constitutional Court retracted and decreed the guidelines
mandatory (Waisman, 2016).
Auto 009 (2015). The Constitutional Court then augmented CRSV awareness by issuing
Auto 009, noting “with alarm” that CRSV remained a grave form of gender discrimination that
was committed by all armed actors. The Auto urged the State to fulfill its prevention and nonrepetition obligations and referred 400 CRSV cases to the Attorney General’s Office for
investigation and prosecution (Kravetz, 2015).
Law 1761 (2015). The Law Against Femicide, Law 1761’s common name, was issued
following the brutal rape, torture and murder of a woman in Bogotá in 2012. Law 1761 defines
femicide as murder based solely on “womanhood or… gender identity motives” and implicated
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men specifically on the sole basis that they “believe themselves to be the masters of a woman’s
life, liberty and autonomy” (Bogotá Post, 2017). The law aimed to stress the severity of femicide
by enforcing penal sanctions ranging from 16 - 41 years (UN Global Database on Violence
against Women, 2015), and increasing the State’s power to intervene in domestic violence cases
and improve victims’ and families’ access to justice (Bogotá Post, 2017). Despite the law’s
strength, meaningful enforcement is still lacking. Victim blaming and disregard for GBV within
institutions governing investigations remain; justice policy reform, public GBV education
initiatives, and victim employment and welfare programs also do not receive adequate funding
for the required structural changes (Bogotá Post, 2017).
Summary. The purpose of reviewing this suite of legislation is to demonstrate that
Colombian law has progressively responded to civil society pressure to remedy Law 975’s gaps
and acknowledge (CR)SV, but still falls short of meaningful redress and prevention. Conflict
victims now have legal status and can claim reparations, CRSV is acknowledged as a crisis, and
appropriate, multi-faceted redress has been mandated. Recent Constitutional Court decisions are
also stressing CRSV accountability and acknowledging the conflict’s gendered dimensions in
order to shift the culture of impunity (Sisma Working Group, 2015). Even U.N. officials who
oversee CRSV globally acknowledge Colombia’s “exemplary legal framework” to address it
(UN, 2016). In reality, however, CRSV crimes persist, are rarely prosecuted, and impunity levels
remain high (Kravetz, 2015). Moreover, by relying solely on imprisoning perpetrators, the law
fails to comprehensively address (CR)SV prevention. This discussion highlights that welldesigned (CR)SV laws have not yet achieved their intended results because due to the lack of
institutional will, and the unavailability of financial resources required to implement programs
and confront the social behaviours underpinning sexual violence. In line with this momentum,

RJ AND COLOMBIAN CRSV

16

the current Peace Accord with the FARC-EP has also been lauded for its novel attention to
gender, CRSV, and victim redress. The following section reviews some of its strengths, it
apertures for innovation, and concerns about implementation.
The Havana Talks (2012 – 2016) and the Peace Accord with FARC-EP (2017)
A model for gender inclusion. The Havana Peace Talks were hailed as “an innovation
with few global precedents” (Bouvier, 2016, p. 21) and a “model for gender inclusion” (PRIO,
2016, p. 1). Again, persistent efforts by Colombian women’s rights organizations impelled the
Santos government and the FARC-EP to incorporate a gender sub-commission into the peace
process to provide a gendered lens to the Accord’s content and hold difficult discussions about
CRSV (Segura & Mechoulan, 2017; Bouvier, 2016; PRIO, 2016). The sub-commission’s five
delegations of Colombian women and LGBT representatives brought about “a growing
awareness… of the importance of gender and including women” (PRIO, 2016, p. 2) and made a
deep and lasting impression on the government and “especially [upon] the FARC-EP who had
been accused of violating women’s rights within and beyond its ranks” (Segura & Mechoulan,
2017, p. 17). As a testimony to the respect afforded it, the sub-commission was privileged with
reviewing the finalized draft Peace Accord and forwarding substantial recommendations on
multiple key issues (Segura & Mechoulan, 2017).
The gender sub-commission’s critical influence. One of the gender sub-commission’s
key contributions to CRSV victim justice was helping to design a TJ mechanism that balanced
the conflicting requirements of justice with peace that complied with international law (Segura &
Mechoulan, 2017, p. 17).5 In principle, the FARC-EP accepted justice and peace considerations,
but the peace talks’ polarized environment made such discussions thorny (p. 17). Norway

5

For a fuller discussion of this tension, see the “Peace v. justice demands in TJ” section in this paper.
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provided crucial assistance by forming the New York Group - a team of legal experts who
strategically operated as a “confidential and unofficial” backchannel between the government
and the FARC-EP to “openly and deeply probe technical and legal questions” and facilitate
sensitive discussions about TJ and international criminal law obligations (p. 17).6 This
diplomatic tack produced a range of informal papers that required neither unity nor consensus,
but which ultimately led to two pivotal contributions regarding CRSV justice:
1. the FARC-EP eventually understood and acknowledged that justice for serious crimes
was not a government whim, and that “without a serious and legally credible response
to these crimes, the whole process could fail” (p. 17); this led to
2. the creation of the Special Jurisdiction for Peace (SJP) (Segura & Mechoulan, 2017;
PRIO, 2016) that demonstrated important acknowledgement and support for CRSV
victims by both the Colombian government and the FARC-EP (OIDHACO, 2016), and
provided apertures for creative and restorative responses to grave crimes committed in
the context of the conflict.
The next section will review the SJP and its roles as related to alternative sanctions and victim
redress and reparations within the Peace Accord.
The Special Jurisdiction for Peace (SJP). The SJP (Jurisdicción Especial para la Paz, or
JEP in Spanish) is the judicial mechanism within the Comprehensive System for Truth, Justice,
Reparation and Non-Repetition (Sistema Integral De Verdad, Justicia, Reparación y No
Repetición, or SIVJRNR heretofore). The SIVJRNR is the framework of judicial and extrajudicial mechanisms tasked with realizing victims’ rights, ensuring accountability, and
facilitating coexistence, reconciliation and guarantees of non-repetition (Oficina del Alto

6

Norway served as an international guarantor to the Peace Process alongside Cuba, Chile, and Venezuela. See
https://www.regjeringen.no/globalassets/departementene/ud/vedlegg/fred/statement-by-the-guarantor-countries.pdf

RJ AND COLOMBIAN CRSV

18

Comisión para la Paz [OACP], n.d.). (See Table 1.0 below.) The SJP’s mandate is to exercise
authority over those conflict-related crimes, including CRSV, committed prior to December 1,
2016 in order to satisfy the four TJ victim guarantees, namely to provide “victims’ right to
justice; obtain truth for Colombian society; contribut[e] to victim reparations [and] the fight
against impunity; grant legal security to direct or indirect participants in the armed conflict; and
contribute to achieving a stable and long-lasting peace” (OACP, n.d.). A specific commitment to
CRSV victims was reinforced in March 2018 when the Constitutional Court eliminated any
amnesty provision for CRSV in Law 1820 (the Peace Accord’s Amnesty Law), in accordance
with international criminal law, as affirmed that the JEP will make CRSV cases a priority (Igñigo
Álvarez, 2018) and will be processed by an expert-led special investigations unit (El Tiempo,
2018).
Table 1.0 on the following page summarizes the key points of the Peace Accord relating
to the SJP’s operation that are relevant to this project in terms of ex-combatant reintegration
objectives, RJ, victim reparations, and alternative sanctioning.7 The bolded sentences are those
that will inform the framework of analysis. Below is a summary of the key principles:
•

The SIJVRNR’s components will work in a connected and coherent manner to achieve
victims’ guarantees, will facilitate social cohesion, and will place special emphasis on
victim-centred restorative and reparative measures that include, but are not confined to,
retributive sanctions that meet the dignity of the victims and consolidate peace. Sanctions
will have the maximum restorative and reparative function and will correspond to the
degree of acknowledged truth and responsibility for the given harm.

7

These points are drawn from “The General Agenda of the General Agreement for Ending Conflict and Building a
Stable and Long-Lasting Peace” (UN, 2017) and the “Summary of Colombia’s Conflict to End War and Build
Peace” (Oficina del Alto Comisionado para la Paz [OACP], 2016).
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Ex-combatant reincorporation will identify prospective socially-productive programmes
and projects with an equity-based approach and an emphasis on women’s rights.

•

Peacebuilding actions and reparation activities will be provided by those who have
caused the harm. They will be coordinated with community- and territorial-based psychosocial care development programmes that promote social coexistence.
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TABLE 1.0: Peace Accord Items Relevant to Restorative Justice, Reparations and Alternative Sanctions
•

The reincorporation process of the FARC-EP will “take into account the interests of the community, and of the
FARC–EP, its members and their families, in the process” aimed at strengthening the social fabric, coexistence
and reconciliation nation-wide, including “develop[ing] and deploy[ing] socially productive activities”.
Social and economic reincorporation will include inter alia the identification of prospective sociallyproductive programmes and projects ( OACP, n.d., p. 19)

•

Reincorporation will have an equity-based approach and a gendered perspective in all of its components,
with an emphasis on women’s rights. (OACP, n.d., p. 18)

ITEM 5: AGREEMENT REGARDING THE
VICTIMS OF THE CONFLICT:
MECHANISMS PERTINENT TO CRSV

•

Section: Comprehensive System for Truth, Justice,
Reparation and Non-Repetition (Sistema Integral
De Verdad, Justicia, Reparación y No Repetición SIVJRNR)

•
•

The SIVJRNR is made up of different judicial and extra-judicial mechanisms whose objectives are to achieve
the maximum possible realisation of victims’ rights; ensure accountability; help facilitate social coexistence,
reconciliation and guarantees of non-repetition. The mechanisms are: The Commission for the Clarification of
the Truth, Co-Existence and Non-Repetition, the Special Jurisdiction for Peace, and the Missing Persons Unit.
Each of the SIVJRNR’s mechanism will be interconnected in a coherent manner
Each special justice proceeding will be conditional on guarantees of non-repetition, as well as on contributions
to the establishment of the truth, and to reparations. Victims will participate in all of the different processes of
the SIVJRNR. (OACP, n.d., p. 28)

ITEM 3: Agreement on The Bilateral and
Definitive Ceasefire and Cessation of Hostilities
and Laying Down of Arms
Section: Reincorporation of the FARC-EP into
Civilian Life – In Economic, Social and Political
Matters – In Accordance with Their Interests

Two of the three components of the SIVJRNR related closely to CRSV matters are the following:
Truth, Coexistence and Non-Repetition Commission
• An impartial, independent and extra-judicial mechanism whose territorial-based approach will contribute to
victims’ right to the truth and to their recognition; provide for society-at-large historical clarification of what
happened; establish responsibility for those directly or indirectly involved in the armed conflict; promote
coexistence across the country (OACP, n.d., p. 28).
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ITEM 5: AGREEMENT REGARDING THE
VICTIMS OF THE CONFLICT:
MECHANISMS PERTINENT TO CRSV
(continued)

Special Jurisdiction for Peace (SJP) (Jurisdicción Especial para la Paz [JEP])

ITEM 5: AGREEMENT REGARDING THE
VICTIMS OF THE CONFLICT:
REPARATIONS

Comprehensive reparation measures for peace building purposes
• The end of the conflict represents a unique opportunity to strengthen the Comprehensive Victim
Reparation Programme
• Among other things, the agreement provides for… concrete actions to contribute to reparations by those
who have caused damage (both through contributions for material reparation as well as through actions and
public works); strengthening the collective reparation processes and their coordination with territorialbased development programmes [including]community- based psycho-social care aimed at promoting
social coexistence. (OACP, n.d., p. 30)

Section: Comprehensive System for Truth, Justice,
Reparation and Non-Repetition (Sistema Integral
De Verdad, Justicia, Reparación y No Repetición SIVJRNR)

• The Special Jurisdiction for Peace will… investigate, prosecute and sanction crimes committed in the context
of and due to the armed conflict, and in particular, the most serious and representative. Numerous crimes are
not subject to amnesty or pardon “or any such equivalent treatment”. Those concerning CRSV are: crimes
against humanity, genocide, serious war crimes… violent sexual intercourse and other forms of sexual
violence,
• Those who decisively participated in the most serious and representative crimes and recognise their
responsibility, will receive a sanction containing an effective restriction of their liberty for 5 to 8 years,
in addition to the obligation to carry out public works and reparation efforts in the affected
communities. (OACP, n.d., p. 28)

Non-Repetition Guarantees
• Non-repetition guarantees are the result of the coordinated implementation of the different mechanisms of the
Comprehensive System (OACP, n.d., , p. 30)
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The comprehensive system places special emphasis on restorative and reparative measures, and seeks to
achieve justice not only through retributive sanctions. (United Nations Security Council [UNSC], 2017, April
4).

Section 5.1: Comprehensive system for truth,
justice, reparation and non-repetition (SIJVRNR)
Section 5.1.2: Justice, Special Jurisdiction for
Peace
I. Basic principles of the judicial component of the
comprehensive system for truth, justice, reparation
and non-repetition
Section 5.1.2: Justice, Special Jurisdiction for
Peace
III. Procedure, bodies and sanctions of the judicial
component of the comprehensive system for truth,
justice, reparation and non-repetition

6. [O]one of the paradigms guiding the judicial component of the SIJVRNR will be the application of restorative
justice, the primary goal of which is to repair the harm done and make reparation to the victims of the
conflict… Restorative justice addresses, first and foremost, the needs and dignity of the victims and it comes
with a comprehensive approach guaranteeing justice, truth, and a commitment to ensuring that what happened will
never be repeated. United Nations Security Council. (UNSC, 2017, April 4).

60. The sanctions will have the overall aim of realising the rights of victims and consolidating peace. They will
need to have the greatest restorative and reparative function in relation to the harm caused, and will always
correspond to the degree of acknowledgement of truth and responsibility demonstrated before the judicial
component of the comprehensive system for truth, justice, reparation and non- repetition through individual or
collective statements (UNSC, 2017).
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Concerns still exist about ex-combatant impunity and non-repetition guarantees because,
as in previous DDR processes, the Peace Accord has not clearly defined the judicial procedures
for special treatment consideration (i.e., alternative sentencing) related to CRSV (Igñigo Álvarez,
2018). Generally speaking, special treatment considerations allow registered ex-combatants to
receive an alternative sentence if s/he officially disarms and reincorporates into civilian life,
assumes early responsibility for their crime, and contributes to “the satisfaction of the right of the
victims to the truth, reparation and non-repetition, and participation in the agreed measures.”
(Alto Comisionado para la Paz, n.d.):
“If the accused admits to his or her crimes up front, he or she will serve between five to
eight years of an alternative sentence that deprives them of various personal liberties if the
crime is serious, and between two to five years if the crime is not. Alternative sentences
can include house arrest and/or community service, to be meted out in agreement with the
victim(s), to whom they might also owe reparations” (emphasis added) (Harper &
Sonneland, 2018).
The last sentence is of particular importance. Reparations activities in the Peace Accord are
currently defined as removing landmines from previously FARC-controlled territories, assisting
with finding and identifying missing persons remains, and land restitution (Harper & Sonneland,
2018). No specific CRSV reparation activities are defined to date, but the underlying principle is
to deliver alternative sentences and reparations activities that victims agree with. The High
Commission for Peace’s official statement widens this principle:
“We will continue working to agree on other mechanisms (emphasis added) that will
allow us to guarantee the rights of the victims to truth, justice and reparation, in addition

RJ AND COLOMBIAN CRSV

24

to contributing to guarantee the non-repetition of the conflict to the Colombian people”
(Alto Comisión para la Paz, n.d.).
Current debate in Colombia regarding restricted liberties and conditional sentencing still attests
misgivings concerning this theme and “the inability of such processes to guarantee the rights of
victims without taking into account contextual power relationships [and is] also indicative of
why many victims see justice as a promise destined to be broken” (emphasis added) (Gomez,
n.d.). Apprehensions aside, the High Commission’s official statement combined with the Peace
Accord’s requirement for victim agreement on reparations activities provides an aperture to
create novel and more rigorous alternative sentences regarding CRSV reparations and prevention
within the SIJVRNR framework.
Summary. The discussion heretofore demonstrates the critical role that constant civil
society pressure played in ensuring that (CR)SV redress, and prevention, remain on Colombia’s
political and TJ agenda. Women’s advocacy to include a gender sub-commission was an
influential factor in moving both the Colombian government and the FARC-EP to understanding
the importance of achieving justice and peace from a gendered lens to the point of ensuring the
Accord’s contents reflected it. The sub-commission’s work, followed by the strategic assistance
of an international guarantor country, led to the establishment of the SJP, making the Havana
Talks and the resulting Peace Accord historically significant.
Importantly, the Peace Accord is committed to a robust RJ framework. Victim-centred
reparations will be carried out by those who have caused the harm, alternative sanctions may or
may not include a retributive component, and reparations activities must be equity-based,
emphasize women’s rights and will be carried out by community-based programmes that
promote social cohesion. Given previous Colombian DDR and alternative sentencing processes
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regarding CRSV, victims and their advocates are still skeptical about receiving full justice for
this crime. The SJP has not detailed a clear process for CRSV cases and alternative sentencing
agreements that have traditionally abetted impunity are still in place for ex-combatants who have
already served sentences for other crimes. The next section, however, will review the legal
frameworks that govern global reparations approaches which, by extension, includes the Peace
Accord. It will lay the basis for how a potential RJ framework may be fashioned.
Reparations
The term "reparations" refers to the means used to redress “crimes or breaches of State
responsibility” (Ní Aoláin et al., 2015, p. 114). Though fledgling, the challenge of providing
reparations for CRSV is receiving increased attention and continues to be advanced as norm and
policy under a women's human rights framework (p. 100). I begin this section with an overview
of the significant benchmarks in international law and policy that recognize CRSV and CRSV
reparations. I then discuss their relationship to the current discourse on “transformative
reparations”, which also incorporates a related discussion on “masculinities” in TJ settings. I
then discuss the arguments in support of transformative reparations followed by relevant
critiques. I conclude the section with a brief commentary about the utility of these legal
frameworks and transformative reparations in relation to an RJ framework for CRSV.
International Reparations Frameworks. Up until the latter part of the 20th century,
various international and regional legal treaties provided a right to remedy, though none
articulated a gender-specific dimension that recognized differential impacts of violence against
women (VAW) in conflict. (Ní Aoláin et al., 2015, pp. 113 - 114).8 Dangerous consequences that

8

These treaties include: the Universal Declaration of Human Rights, International Covenant on Civil and Political
Rights, the International Convention on the Elimination of All Forms of Racial Discrimination, the Convention
Against Torture and other Cruel, Inhuman and Degrading Treatment or Punishment, the Convention on the Rights of
the Child, the Hague Convention IV 1907, Protocol I Additional to the Geneva Conventions, and the Rome Statute
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resulted from the absence of a gendered lens prompted feminists to develop policy and
reparations frameworks that incorporated and validated women's rights (pp. 113 - 114).
CEDAW (1979) and DEVAW (1993). The first two significant global frameworks
addressing VAW and a woman’s right to compensation were the UN’s 1979 Convention (or
Committee) on the Elimination of All Forms of Discrimination Against Women (CEDAW) and
the 1993 Declaration on the Elimination of Violence Against Women (DEVAW) were. These
ground-breaking international treaty provisions emphasized a State's obligation to consider
women's experience and the principles of equality and non-discrimination when developing
CRSV reparations (Ní Aoláin, F., O’Rourke, C. & Swaine, A., 2015, pp. 114 - 115). Two
CEDAW statutes and one DEVAW statute deserve particular attention in regards to TJ. CEDAW
Recommendation 19 obligates States to provide monetary compensation, and Recommendation
30 strongly advocates for "substantive gender equality through transition-related activities" in
ways that - above and beyond the standard civil and political violations - understand a conflict’s
unique impact on women’s "economic, social and cultural rights" (Ní Aoláin et al., 2015, pp. 114
- 116). DEVAW requires states “to develop penal, civil, labour, and administrative sanctions
within domestic legislation to punish and redress” the impact (pp. 114 - 115). Equally, a state’s
post-conflict accountability measures are obligated to "to prevent and punish violence" (pp. 114 115), and Article 4 explicitly states that female violence victims should be informed about and
given access to a given country’s justice mechanisms and effective remedies (Manjoo, 2015, p.
1194). As such, CEDAW and DEVAW were the first global legal frameworks that firmly
established gender-specific approaches to guide states to prevent, punish and compensate all
forms of violence.

of the International Criminal Court, European Convention on Human Rights, the Inter-American Convention on
Human Rights, and the African Charter on Human and Peoples’ Rights. (Ní Aoláin et al., 2015, pp. 113 - 114).
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Yet, it warrants mention that although both CEDAW and DEVAW advanced groundbreaking jurisprudence in treating SV as a war crime and provide for redress, reparations
measures were still excluded from the ad hoc UN tribunals for Yugoslavia (1993) and Rwanda
(1994) mandates (Manjoo, 2017, p. 1194). In fact, CRSV redress from those tribunals have still
not satisfied victims some 25 years later; civilians and individuals involved in post-war
initiatives “expressed a near-unanimous disgust with the way that this localization of justice had
been undertaken”, particularly with respect to one war criminal responsible for sexual violence
(St. Germain & Dewey, 2013, pp. 41 - 42). Nonetheless, more authoritative legal standards
continued to develop and provide greater specificity in recognizing women's harms (Ní Aoláin et
al., 2015). Their “principles, guidelines and declarations... explicitly activate treaty and
customary law" within relevant institutions and state jurisdictions (Ní Aoláin et al., 2015, p.
117). These will be discussed below.
The International Criminal Court (ICC) (1998). With establishment of the ICC in
1998, the international gender justice movement leveraged the CEDAW and DEVAW
frameworks to consolidate two significant reparations innovations (Manjoo, 2017). Article 6 of
the Rome Statute (the treaty that established the ICC) first introduced an expanded definition of
CRSV as a CAH, a war crime and potentially genocide; Articles 75 and 79 then established the
right to victim reparations and assistance vis-a-vis a victims’ trust fund (Manjoo, 2017).
SCR 1325 – Women, Peace and Security (2000). In 2000, the UN launched the
Women, Peace and Security Agenda (WPS) under Security Council Resolution (UNSCR or
SCR) 1325 (Ní Aoláin et al., 2015, p. 100). 9 Given that SCR’s are "determinative and binding…
legal, political and normative pronouncements", SCR 1325 opened up "extraordinary

9

UNSCR 1325 promotes the role of women in conflict resolution, peacekeeping, and peacebuilding and postconflict reconstruction (Ní Aoláin et al., 2015).
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momentum” regarding women’s vulnerability in conflict, as well as the “political and legal
space” to confront SV (p. 101). As a result, CRSV became a core platform under the WPS
agenda, leading to eventual enhancements and continued development of CRSV-specific
resolutions (Ní Aoláin et al., 2015).
The UN Basic Principles (2005). In 2005, the UN General Assembly (UNGA)
forwarded its own reparations framework by introducing the Basic Principles and Guidelines on
a Right to a Remedy and Reparation for Victims of Gross Violations of International Human
Rights Law and Serious Violations of International Humanitarian Law (“the Basic Principles”)
(Ní Aoláin et al., 2015). The Basic Principles were the culmination of 25 years of "diverse tests
and struggles” rendered through truth commissions, international courts, reparations entities,
NGO’s, victim advocacy groups, and the like (Walker 2016, p. 117). As such, they are
considered to be the most comprehensive set of reparations guidelines for the right to remedy for
gross and systemic violations for conflict victims (Ní Aoláin et al., 2015). They do not introduce
new legislation, but instead assist states in upholding treaty obligations and in implementing
reparations instruments based upon the following five principles: restitution, compensation,
rehabilitation, measures of satisfaction and guarantees of non-repetition (Ní Aoláin et al., 2015).
The next section briefly describes each.
Restitution. Restitution refers to restoring a victim to the original situation prior to the
occurrence of the international human rights law (IHRL) or international humanitarian law (IHL)
violation in terms of living standards that constitute dignity, independence, and well-being (i.e.,
personal liberty, political and civic rights, residence and/or property rights and employment)
(UNGA, 2005). The principle of restoring a victim to their original situation - or “restitutio in
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integrum” - is contentious in VAW and (CR)SV reparations discourse and will be explored
further in this section.
Compensation. Compensation refers to monetary recompense “for any economically
assessable damage” resulting from gross violations of IHL and IHRL (UNGA, 2005, p. 7).
Compensation covers physical, psychological, material, or moral damages; extenuating legal,
medical, psychological or social services costs as a result of the violation; or “loss of
employment, education and social benefits” (p. 7).
Rehabilitation. Rehabilitation refers to both individual and collective measures, such as
psychological, medical, legal and social services for survivors. Importantly, the Basic Principles
provide for a wide interpretation of rehabilitation activities that could include victim
empowerment strategies and access to formal and informal education (Ní Aoláin et al., 2015).
Satisfaction. Satisfaction pertains to efforts to establish the truth, recover the remains of
disappeared persons, and establish effective commemoration of victims (Ní Aoláin et al., 2015,
p. 121). With specific respect to CRSV, Ní Aoláin et al. (2015) suggest that satisfaction for
CRSV victims include effectively ending the ongoing trauma of SV in armed conflict, and that
gender parity be fully integrated into transitional processes to ensure all CRSV victims,
especially women, are key to determining satisfaction criteria for TJ mechanisms and their
outcome(s) (p. 122).
Non-repetition. Non-repetition refers to any and all provisions of due process and
protection mechanisms, including inter alia civilian control of the military, due process for civil
and military proceedings, judicial independence, the provision of human rights and legal
education to all sectors of society, and protections for legal professionals, human rights
defenders, medics and health-care providers (UNGA, 2005, p. 8). Some scholars assert that the

RJ AND COLOMBIAN CRSV

30

non-repetition guarantee holds "the greatest potential for transforming gender relations" because
it urges discussion about systemic and structural causes of violence, including gendered violence,
and prompts consideration for the necessary institutional and legal reforms to guarantee real and
meaningful redress (Manjoo, 2017, p. 1195). In all, the Basic Principles align fully with
CEDAW Recommendation 19 (monetary compensation) and Recommendation 30 (equity-driven
transitional activities), and their scope is ample enough to guide a reparations approach that can
be more narrowly customized to women and girls, as well as more broadly to CRSV victims of
all genders and ages (Ni Aiolan et al., 2015, p. 118).
UN Security Council Resolutions. As previously noted, the Basic Principles serve
mainly as a guide by which to apply reparations, whereas UN Security Council resolutions drive
reparations enforcement. In particular, five UN Security Council Resolutions form part of the
WPA agenda specifically address CRSV reparations. Resolutions 1820 (2008), 1888 (2009),
1889 (2009), 1960 (2010) and 2106 (2013) contain "enforcement power [that] extends beyond
the 'soft' law status of the Basic Principles and have the ability to shape the day-to-day actions of
international actors on the ground" (Ní Aoláin et al., 2015, p. 124) . They endorse processes that
strengthen perpetrator accountability, victim responsiveness and justice system capacity,
promote an end to impunity for CRSV, and firmly underscore international responsibility to
ensure that victims' psychosocial, legal, socio-economic and reintegration needs are met. They
also emphasize the “broader interconnectivity” between reparations and TJ mechanisms (p. 124).
As such, they are robust instruments to advance gender-specific reparations (p. 124).
The Guidance Note (2014). Building upon the WPS Agenda, the UN’s 2014 Guidance
Note of the Secretary-General on Reparations for Conflict-Related Sexual Violence (the
“Guidance Note”) explicitly affirms the right-to-remedy provisions established in IHRL and IHL
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instruments, as well as their “subsequent jurisprudence” (UN, 2014, p. 3). In brief, the Guidance
Note’s eight principles for operational engagement are: that adequate reparations combine
different forms; that judicial and/or administrative reparations are available as part of victims’
“prompt, adequate and effective remedies”; that individual and collective reparations are
complementary and mutually reinforcing; that reparations design, implementation and impact be
transformative; that development actors cooperate with the State to ensure reparations provision;
that victims are meaningfully consulted and participate in reparations mapping, design,
implementation, monitoring and evaluation; that interim reparations be deployed “to address
immediate needs and avoid irreparable harm”; and that “adequate procedural rules” for SV
proceedings are instituted (UN, 2014, p. 1).10 The Guidance Note is the culmination of a twentyfive-year evolution a feminist approach to reparations upon which the current discourse on
effective remedy is now being advanced (Walker, 2016) and provides the firmest basis for
increased policy attention to CRSV (Ní Aoláin et al., 2015).
Transformative reparations. Transformative reparations11 developed out of the “right to
remedy” provisions in the above-noted IHRL and IHL frameworks (Manjoo, 2017; Ní Aoláin et
al., 2015). Yet, CRSV attention still leans toward issues concerning women and girls' protection,
impunity, stigma, and access to justice at the expense of equally acknowledging the structural
underpinnings of VAW and the need for socio-economic restitution, which is the basis for the
call for transformative reparations (Ní Aoláin et al., 2015). These issues concerning
transformative reparations will be discussed below.

10

For fuller elaboration of each principle, see the Guidance Note of the Secretary-General on Reparations for
Conflict-Related Sexual Violence at https://www.ohchr.org/Documents/Press/GuidanceNoteReparationsJune2014.pdf
11
UN special rapporteur on violence against women, Yakin Ertük, first coined the term in her 2006 "Standard of due
diligence" report, in which she highlighted that State obligations to protect women and girls, prevent VAW and
punish perpetrators was "'underdeveloped'" and required more attention (Manjoo, 2017, p. 1193).
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Restitutio in integrum. As noted above, the concept of "restitutio in integrum" - or
returning the victim to the situation prior to the violation - governs the Basic Principles’
approach to reparations. Scholars duly note the concern this poses. Some consider its legal and
philosophical basis in relation to (CR)SV “perverse” (Walker, 2016, p. 109). Others note the
impossibility of achieving this objective given the nature of the (CR)SV harm and that, if
possible, returning a victim to their “previous state” would only further entrench pre-existing
structural conditions that first gave rise to the violence (Ní Aoláin et al., 2015). The concept
logic is also because it assumes that the violations are "exceptions to a normative order [that] can
be remedied case by case" in order to return to an assumed ordered and just norm (Walker, 2016,
p. 116). In conflict situations, the assumed order and just norm are questionable (Walker, 2016).
The principle’s logic also directly contradicts CEDAW Recommendation 30, which states
that “[r]ather than re-establishing the situation that existed before the violations of women’s
rights, reparations measures should seek to transform the structural inequalities which led to the
violations of women’s rights, respond to women’s specific needs and prevent their reoccurrence” (CEDAW, 2013 in Walker, 2016, p. 112)12 For this reason, scholars advocate for
VAW and CRSV gender-just reparations that are "transformative rather than (merely) corrective
or restorative" (Walker, 2016, p. 109). This argument is situated within a wider understanding of
VAW that is currently gaining traction in reparations literature.
Private-Public Violence Continuum. Increased scholarly attention is being paid to
acknowledging that VAW traverses a continuum of public and private spaces. Scholars are

12

It should also be noted that the 2007 Nairobi Declaration on Women’s and Girls’ Right to a Remedy and
Reparation also determines that, ‘Reparation must go above and beyond the immediate reasons and consequences of
the Crimes and Violations; they must aim to address the political and structural inequalities that negatively shape
women’s and girls’ lives.’” (Walker, 2015, p. 112).
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casting a brighter light on how women’s experience of violence in conflict transcends the more
limited - and inaccurate - delineations of “pre-conflict, conflict, and post-conflict” instances (Ní
Aoláin et al., 2015, p. 105). Empirical data demonstrates “a pervasive and symbiotic
relationship” between conflict violence and domestic violence (Ní Aoláin et al., 2015, p. 107) in
a way that strongly suggest that existing SV in the culture at large determines its presence in
conflict itself and in increases in post-conflict milieus (Freizer, 2016; Ní Aoláin et al., 2015;
Hamber, 2015). Scholars are increasingly claiming that VAW in conflict or peace are but
outcomes of existing patterns of socio-economic suppression and marginalization that create
conditions that make women vulnerable to violence in daily life (Manjoo, 2017; Ní Aoláin et al.,
2015). Since classic reparations models have historically failed to address women’s inequality,
scholars are now advocating for transformative dimensions to reparations program design,
content, and implementation to comprehensively address the underlying causes of pervasive
VAW, be it in peace or in war (Walker, 2016).
Capturing CRSV complexity in reparations. Disaggregating SV from non-conflict or
intimate spaces versus conflict, however, is a tedious task (Ní Aoláin et al., 2015; Ní Aoláin,
2009). Yet advancing meaningful transformative reparations will remain challenging without
deeply engaging a gendered dimension (Ní Aoláin et al., 2015). Inherent gender biases and
stereotypes inhibit the accurate identification of women's rights violations that, in turn, would
hamper effective reparations design and implementation (Walker, 2016). For example, the
current “pre-conflict/post-conflict” binary framing of CRSV diffuses and diminishes a fulsome
understanding of VAW and CRSV (Ní Aoláin et al., 2015, p. 105). Superseding it will require
understanding how to integrate the complexity of women’s experience and vulnerabilities into
reparations design, with specific attention placed on acknowledging that harm is “layered into” a
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victim’s socio-economic context (p. 108). Transformative reparations would thus need to
challenge “binary constructions about the places, spaces and types of [sexual] harms” that
warrant “what” reparations are and who receives them (i.e., CRSV committed by a combatant in
conflict versus SV committed by a non-combatant within “the violent and militarized context of
armed conflict”) (p. 127).
Women’s participation in reparations processes. The binary framing itself suggests that
women have either been absent or marginalized from peace processes and DDR decision-making
- the very forums where amnesty deals for sexual violations are being negotiated (Ní Aoláin et
al., 2015). Effective reparations design is inhibited by the continued silencing of women and
CRSV victims (Manjoo, 2017, p. 1199). Transformative reparations should thus encourage
women’s active participation throughout the reparation process (Williams & Palmer, 2016 in
Weber, 2018), which would increase the likelihood that their experience and priorities will be
reflected in redress initiatives (Manjoo, 2017). Regarding victim participation specifically, deep
stigma routinely prevents a majority of (CR)SV victims from reporting, and when it does occur,
outmoded and flawed enforcement responses ignore women’s concerns (Manjoo, 2017). For this
reason, systematically documenting (CR)SV - in formal or informal ways - is "a critical first step
to developing an appropriate reparations response" (Manjoo, 2017, p. 1199). Women's
participation in reparations processes in and of itself could also provide a form of redress in that
civic agency offers victims an opportunity to experience themselves as agents of social change
(Manjoo, 2017).
Reparations, non-repetition and security sector reform (SSR). This argument has
also been made regarding ex-combatant reintegration processes that directly relates to
reparations and the principle of non-repetition. Past unwillingness in academic literature and in
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SSR discussions to acknowledge “the organic link between ordinary and extra-ordinary violence
[has] long-term and structural implications for the success of any specific security sector reform”
(Ní Aoláin, 2009, p. 1077). Past SSR discussions in transitional processes – which encompass
DDR - assumed that civilians were not equipped to substantially address security sector issues.
Rather, security forces and international military elites oversaw policy design and
implementation and explicitly marginalized women from military decisions and SSR reform
dialogues (Ní Aoláin, 2009). Thus, limitations compromising women’s security resulted in DDR
design and implementation during the critical first stage that transitions communities from
disarmament to security (Ní Aoláin, 2009).13 Thus, failing to “gender mainstream” SSR weakens
its “transformative potential” (p. 1076). Contrary to its intended purposes, when DDR fails to
adequately address violence and accountability, it “narrow[s] the gap between what occurred
during the conflict and what could happen during transition periods” (Ní Aoláin, 2009, p. 1076).
For women’s security, an incomplete DDR process implies that sites of violence merely shift
from the public (conflict) to the private (home or other domestic spheres) (Ní Aoláin, 2009).
Addressing the Ripple Effect of CRSV. The debilitating physical, psychological, and
socio-economic consequences of CRSV also ruptures family and communal bonds (Ní Aoláin et
al., 2015; Manjoo, 2015). Gross violations ripple out to family members and dependents, and so
affording women the opportunity to first define “family” in a given context, and then define the
specific impacts of CRSV on their person, their family, and their circle of beneficiaries would be
of great benefit (Manjoo, 2017). This approach is separate and distinct from the more common

13

Examples of those limitations include: offering armed actors concessions without addressing specific
vulnerabilities that women face within and outside the conflict (as was previously noted with Law 975); not
challenging masculinity forms that uphold violence and their contingent social-psychological dimensions; and not
incorporating women’s security thresholds in measurements for “successful and secure transition”. The sharp spike
of “random and domestic gender-based violence” in South Africa’s transition is precisely what demonstrated that
VAW was not “deemed relevant” in post-conflict SSR (Ní Aoláin, 2009, p. 1077).
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notion of community collective reparations. That is, typical collective reparations activities (i.e.,
building schools and issuing community apologies) could detract from or render invisible the
more specific needs of providing justice for gendered experiences in conflict (Manjoo, 2017; Ní
Aoláin et al., 2015).
The Culture of Impunity. Transformative reparations at the individual level would
ensure that women have the right to access both criminal justice and civil remedies. However,
while CRSV survivors place significant weight on successful prosecution of SV crimes within
criminal courts and the retributive justice system, evidence suggests that those outcomes alone
would not be completely satisfactory (Manjoo, 2017). Referring to the Basic Principles guarantee
of non-repetition, Manjoo suggests one approach to addressing impunity would be convening
"judges, prosecutors, academics and gender-justice advocates" to build "a shared understanding
of transformative reparations" (Manjoo, 2017, p. 1198). The spirit of this notion will be
discussed throughout the remainder of this paper.
Entrenched patriarchy and challenging masculinities. Meaningful transformative
reparations also requires dislodging the patriarchal structures that are the basis violence
occurring (Manjoo, 2017, p. 2000). Ní Aoláin et al. (2015) assert that undertaking transformative
reparations “without tackling entrenched patriarchies and privileges that advantage men to the
detriment of women” would be “naïve” (p. 100). The following discussion brings to light how
the principal interests in a transformative victims’ reparations response intersects with the
discourse about masculinities in TJ contexts.
The literature has established that violent masculinities and other socially constructed
masculinity norms are central to creating and upholding violence in both domestic and conflict
contexts (Ní Aoláin, 2009; Cahn and Ní Aoláin, 2010 in Hamber, 2015), and can entrench cycles
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of violence that are linked to rape and other types of SV in conflict (Hamber, 2015). Despite this
acknowledgement, masculinity studies as whole are new and are particularly underexplored in
the field of political transitions (Hamber, 2015). Most studies tilt toward a more Western-centric,
psychological “crisis in masculinity” narrative that evades understanding masculinity as a
political problem about power relations amongst men and between men and women - one that
underpins SV (Hamber, 2015). 14 However, studies on hegemonic masculinity pay more attention
to challenging such power dimensions and constructs, and thus are relevant to the discourse
about transformative reparations.
“Hegemonic masculinity” is the term used to describe the overarching pattern of “doing
men” (in a given context) against which all other men are required to position themselves, even
while forms of masculinity co-exist with it (Hamber, 2015, p. 15). It is the pattern of masculinity
that “legitimate[s] the global subordination of women to men” - not through direct force but
“through complicity and a range of institutions, cultural practices and persuasion” (Connell and
Messserschmidt, 2005 in Hamber, 2015, p. 15). In TJ contexts, particularly, various "ways of
doing male" are not only shaped by a man’s experience of war, but also by the ongoing social,
economic and political shifts both pre- and post-conflict (p. 15).
Current discourses on masculinities in transitional settings focus more on how VAW
during periods of intense conflict transmutes into other forms during peacebuilding and excombatant reintegration phases, as happened in post-conflict South Africa and Northern Ireland
(Rehn & Johnson Sirleaf, 2002; Ní Aoláin & McWilliams, 2014 in Hamber, 2015). Scholars cite

14

Hamber (2015) suggests that this may be due to perceptions that studies in masculinity seem trivial compared to
more pressing post-conflict priorities (like infrastructure, judicial systems, etc.), or that broaching the subject of
violence and masculinity with men who become key agents of peace processes may be regarded as anti-peace. He
also notes that masculinity studies premised on psychological dimensions include concerns with how toxic forms of
masculinity hurt men themselves and with how men experience insecurity during periods of social change, both of
which result in a narrative wherein men need to recognize their pain and acknowledge their victimhood.
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various reasons for this phenomenon. It is important to note, however, that situating violence
with male ex-combatants exclusively risks essentializing and negatively stereotyping this group
in a way that empirical data does not support. 15 In actuality, studies demonstrate that men’s
wartime experience is quite varied. Many do not commit sexual violence, nor do they necessarily
maintain violent dispositions in peacetime (Hamber 2010; Suttner 2009; Wood 2009; Theidon
2007; Gear 2005; and Cock 2001 in Hamber, 2015). Furthermore, the literature does not
conclusively prove causal relationships for rape, and it also evidences varying expressions of SV
both within and between conflicts (Cohen, 2013 in Hamber, 2015). Thus, a narrow focus on excombatant hypermasculine behaviour in peacebuilding frameworks diverts from more fully
understanding “the more insidious and wider role of masculinity” during both conflict periods
and peace, and the “structural factors such as unemployment and living conditions that
exacerbate violence masculinities” (Hamber, 2015, p. 19). It is why some scholars critique the
“violation-centric fixation” of TJ mechanisms that reduce the gender focus concerning
masculinity to merely explaining its link to acts of (CR)SV instead of creating a larger, more
systemic discourse in post-conflict peacebuilding (Cahn and Ní Aoláin 2010, in Hamber 2015, p.
17). It is worthwhile to note how closely this argument aligns with the Basic Principles’ call for
transformative reparations.
The “violation focus” inherent in TJ theory and mechanisms privileges acts of conflict
over acknowledging everyday violence and it ignores how the two interrelate. For example, in
South Africa, the active or benign support of State policies (i.e., policing of Black movement,

15

Various scholars cite a lack in challenging the narrative about the “brave warrior” that male ex-combatants can
perpetuate during reintegration phases (Ashe 2009, 2015; Kent, 2014; Suttner, 2009 in Hamber, 2015), and a similar
narrative that (male) ex-combatants re-assert power through physical violence and/or glorifying past violence as a
way to stem feelings of emasculation arising from socio-economic vulnerability during reintegration (Hollander,
2014; Sankey, 2014; Gear, 2005 in Hamber, 2015). Others also acknowledge the link between disempowerment,
disrupted masculinity narratives, and violent male behaviour (Hollander, 2014; Jewkes, 2002 in Hamber, 2015).
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poor wages, racism, use of violence against, family destruction though the migrant labour
system, etc.) are intertwined with the direct violence imposed by combatants, police and the
military (Hamber, 2015). As noted above, post-conflict violence is thus not necessarily the
product of exceptional moments of violence bleeding into the present, but rather that moments of
exceptional violence "were made possible by the violence of the everyday" (Hamber, 2015, p.
19). From this perspective, it is unlikely then that ex-combatants alone are responsible for the
majority of South Africa’s high rates of domestic, criminal violence, and racism (Hamber, 2015):
“Violence is considerably more endemic in the society than that which is simply linked narrowly
to past political incidents and now extends intergenerationally and across the categories of race
and class” (Hamber, 2015, p. 19). Thus, the increased focus on direct physical (sexual) violence
in the post-conflict discourse (Brown and Ní Aoláin, 2015 in Hamber, 2015) comes at the
expense of acknowledging “the myriad relations of power which make up the context in which
sexual violence occurs” and the more common and domestic forms of “gendered racialised
violence” (Eriksson Baaz and Stern, 2010 in Hamber, 2015, p. 16). In sum, this section strongly
suggests that a transformative reparation approach necessitates a consideration of what
constructs “hegemonic masculinity” in the Colombian context, what role it plays in perpetuating
SV across all contexts, and what is required to encourage the development of forms of
masculinity that comply with the TJ’s four guarantees. In all, though transformative reparations
are strongly advocated by some scholars, others caution the manner in which it framed and
applied. The next sections considers these critiques.
Transformative justice critiques. Providing reparations for any systematically
marginalized individuals and groups certainly challenges the “restitutio in integrum” principle
that the Basis Principles advocate (Walker, 2018). However, broadening reparations to include a
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transformative agenda is a heated debate in TJ discourse (Weber, 2018). While a strong case can
be made in their favour, critiques also caution against an overly ambitious objective to dismantle
the "sex oppression and inequality" that uphold SV (Walker, 2016, pp. 109 - 110).
In the first instance, the actual power of reparations stems directly from the degree to
which victims feel that redress activities relieved their suffering and harm, as well as the degree
to which parties responsible for violations assume their responsibility and afford victims their
civic rights (Walker, 2016). While legal and institutional reforms are critical to longer-term
redress, they may not provide victims with the immediate satisfaction that would render their
legitimacy (Walker, 2016). Evidence bears out this concern. Despite advocating for such broader
notions, LaPlante highlights that Peruvian victims were confused and angered by how
reparations programs intersected with more general development plans that also benefitted nonvictims (Laplante, 2007 in Walker, 2016). The primary purpose of gender-just reparations for
CRSV should is for the parties who caused the harm to afford women accountability, and to
redress their individual humanity and dignity in direct proportion to the nature of the harm
suffered, while still aiming to support what they want to rebuild (Walker, 2016). Reparations
may lose this “normative distinctiveness” if the concept is over-expanded (Duggan & Jacobsen,
2009 in Walker, 2016, p. 120).
Another concern suggests that feminist priorities in advancing transformative reparations
agenda may not correspond with the primary objective of reparations in a few key ways (Walker,
2016 in Weber, 2018, p. 91). Firstly, culturally or socially conditioned losses that affect CRSV
victims’ social status (i.e., those pertaining to purity, chastity, etc.) are real and should be
recognized in the reparations process, regardless of how other prevailing (progressive) ideologies
are situated therein (Ní Aoláin et. al., 2015). Secondly, claims implying that direct relief
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measures themselves are insufficient and need to be accompanied - or even substituted with economic and social structural changes presents the risk of shifting the reparations baseline to
addressing structural injustices. This may inadvertently divert money and social services towards
altering systems and structures rather than directing them to individual victims (Walker, 2016).
Thirdly, and most importantly, prioritizing structural objectives in a way that sees concrete
victim support as a superficial response to deeper injustices ignores the victim-centred principle
at the heart of reparative justice; it weakens recognizing victims as "bearers of rights and subjects
of justice" (p. 108). As Walker emphasizes, "It is exactly this due recognition that reparative
justice uniquely demands" (p. 110). Moreover, what little direct relief conflict victims have
received in reparations processes to date may be threatened if victim relief is theoretically
slighted as having “negligible value or impact”, as some scholars claim (p. 122). In fact, one of
the most prominent transformative reparations warns that prioritizing transformative activities
over reparative ones "'betrays victims'" because structural changes take a long time to materialize
and do not benefit victims in immediate and concrete ways (Rubio-Marín, 2011, 2009 in Walker,
2016, p. 114). In all, the principal caution in the is that victims may be dislodged as the central
priority in reparations processes reducing them to symbols of a larger problem (Walker, 2016).
Restitutio in integrum: A false dilemma. Walker (2016) presents another critique, noting
that the "pattern of argument" claiming that reparations are essentially "backward-looking” in
their aim to restore a violated party “to status quo ante" presents a "false dilemma" (pp. 115 117). She asserts that this claim is somewhat moot because the "emerging internationally normed
practice of reparations” (p. 110), even if limited, is a direct result of “decades of thought and
practice" that has forged the coordination of restitution, compensation, rehabilitation,
satisfaction, and non-repetition measures (Walker, 2016, p. 117 - 118). In other words, the
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evolution of reparations over two decades has necessitated a practice that is forward-looking and
that considers transformative aspects. Moreover, current feminist and reparations discourse duly
acknowledges that reparations will only afford CRSV victims limited results without addressing
structural inequality, but many also suggest that approaches must balance direct and
transformative reparations. That is, that they be accompanied by more "palliative and
compensatory mechanism[s]" (Rubio-Marín, 2009 in Walker, 2016, p. 120); that material
compensation and reparative social services be offered alongside the "transformative potential of
legal measures as guarantees of non-repetition" (Duggan & Jacobsen, 2009 in Walker, 2016, pp.
114 - 115); and that redress activities "link individual reparation and structural transformation" in
order “to transform the status quo" (Manjoo, 2017, p. 1198). In Colombia specifically, Weber
(2018) notes that ensuring longer-lasting, transformative reparations means bridging reparative
and distributive measures by combining direct relief with wider social support measures women,
like healthcare, education, skills training and access to land.
Conclusion. The discussion underscores the fact that the state of transformative
reparations is still evolving. Despite improved reparations developments and increased attention
to CRSV, empirical evidence demonstrates that “the practice and implementation of reparations
programs in conflict and post-conflict contexts is extremely patchy” and that no comprehensive,
adequate CRSV reparations program has been advanced since SCR 1325 was introduced (Ní
Aoláin et al., 2015, p. 126). Yet, scholars assert that effectively addressing CRSV harm will still
require imaginative legal reform that is transformative, meaning that remedies take into full
account the pre-existing structural inequalities that women face on a daily basis (Ní Aoláin et al.,
2015, p. 100). Judicial systems, however, are still at a loss on "how to propose and implement
transformative remedies" specifically for CRSV (Manjoo, 2017, p. 1198), given that field experts
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are still debating the actual meaning of "transformation" a decade on (p. 1198), and "differ on
whether transformative reparations are meant to augment or replace restorative ones" (Walker,
2016, p. 114). In the following section, I will more pointedly review RJ applications in TJ
processes. Specifically, I will review how traditional RJ interpretations have created conditions
for skepticism and will then discuss how RJ could strengthen TJ goals. The purpose of the
discussion is to consider critical elements to imagine an RJ framework for CRSV redress and
prevention that takes into account the consideration the balance between direct and
transformative reparations.
The RJ Dilemma in TJ
A related and critical concern about applying RJ to contexts of mass violence revolves
around the difficulty in balancing power between victims and perpetrators to ensure full justice
for conflict victims while simultaneously incentivizing armed actors to disarm. Scholars
commonly refer to this as the “justice v. peace” dilemma in post-war contexts. In this section, I
review the evolution of this tension, then discuss how RJ emerged in TJ contexts, followed by
why - historically - TJ/RJ combinations have produced limited results in achieving this balance.
I will then review academic literature that re-conceptualizes RJ in a way that could better
complement TJ processes in post-conflict settings.
Peace v. justice demands in TJ. TJ is a rather new term (or “neologism”) that refers to
age-old problem of whether to punish perpetrators of mass crimes at war’s end or forgive them in
favour of reconciliation (Uprimny & Saffon, 2005). Traditionally, victors of post-WWII
transitions imposed peace through wholly retributive means that excluded concessions or multiparty negotiations (Uprimny & Saffon, 2005). Conversely, more modern transitional processes
began to address intrastate civil wars by offering perpetrators amnesties and similar incentives to
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induce accepting a peace agreement (Teitel, 2003 in Uprimny & Saffon, 2005). At the same
time, International Criminal Tribunals (ICT’s) were evolving towards enshrining punishment and
protecting victims’ right to justice, truth and reparations as an international law norm in contexts
of “massive and systematic atrocities” (Uprimny & Saffon, 2005, p. 3). As a result, modern
transitions were obligated to design justice formulas that balance polar objectives - the obligation
to punish in ways that induce perpetrators to disarm (i.e., physical peace) that can
simultaneously fulfill victims’ rights and guarantees (i.e., justice) (Uprimny & Saffon, 2005).
This was the key tension in Law 975’s design. New international norms challenged the “forgive
and forget” principle that governed earlier Colombian demobilizations; new limitations on
perpetrator leniency curtailed the State’s “sovereign prerogative” to issue amnesties in the name
of “political expediency, stability and peace” (Theidon, 2007, p. 73). President Uribe was thus
forced “to implement DDR on the terrain of transitional justice” and ensure victims’ rights to
truth, justice and redress (p. 74). This tension “presented both opportunities and challenges” (p.
74), as Uprimny and Saffon also acknowledge:
“…in between these two poles [of justice and peace] there are multiple possibilities of
transitional justice formulas, which depend to a large extent on power relations among
actors, as well as on the commitment possibilities each context offers. None of these
formulas is absolutely satisfactory or immune to criticism, given that they all imply a
degree of sacrifice of the values in tension. Such is the dilemma of transitional justice
(emphasis added) (Uprimny & Saffon, 2005, p. 3).
This research project is most concerned with the “multiple possibilities” for a TJ formula in
Colombia that redresses and prevents CRSV and acknowledges how the three key points noted
above condition that response: 1) the “power relations among actors”, 2) the “commitment
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possibilities” in the Colombian context, and the “sacrifice of the values in tension” upon which a
reasonable albeit imperfect response can be designed. Before considering those possibilities, it is
important to first unpack how limiting assumptions about applying RJ in TJ contexts have
traditionally frustrated potentially effective solutions.
Problems with viewing victim-offender dialogue as the dominant RJ paradigm.
Historically, applying RJ in TJ contexts has achieved mixed results because of how their
respective objectives conflict. RJ’s purpose is to reconcile victims directly with perpetrators, a
process that restores the victim’s dignity vis-à-vis the perpetrator acknowledging the victim’s
suffering (Uprimny & Saffon, 2005). This activity emerged in contexts with a stable rule of law
as a way to counter the (predominantly Western) criminal system’s repressive and retributive
character (Minow, 1998; Ashworth, 2002 in Uprimny & Saffon, 2005; Teitel, 2003 in Uprimny
& Saffon, 2005). Conversely, the purpose of TJ is to balance victims’ demands for justice with
incentives to entice combatants to disarm in “exceptional contexts”, i.e., contexts in which war
crimes have been committed (Uprimny & Saffon, 2005, p. 3). Clearly, legitimate concerns arise
because each model aims to solve different problems in starkly different contexts (Uprimny &
Saffon, 2005). Moreover, the basis of the skepticism about RJ in TJ extends from blurring these
objective as well as perpetuating assumptions about RJ definitions without critical reflection.
A common assumption about RJ in TJ contexts is that its form is exclusively victimoffender dialogue - a reconciliation activity in which perpetrators fully admit their crimes and
participate in reparations activities in exchange for victims (or the State) offering them pardons
(Uprimny & Saffon, 2005). All too commonly, TJ processes have privileged this “thick” or
“maximalist” interpretation of RJ as the dominant paradigm to the exclusion of other ideas or
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activities (emphasis added) leading to perspectives and outcomes that can harm, rather than heal,
democratic transitions (Uprimny & Saffon, 2005, p. 10) in various ways.
Firstly, privileging RJ as reconciliation, or dialogue with pardons, erroneously assumes
that victims, perpetrators, and all citizens absolutely agree on the necessity of pardons to reestablish post-war social harmony, as well as they being the only means to rebuild social ties
destroyed by war crimes (Uprimny & Saffon, 2005). In contexts of mass crimes, RJ as
reconciliation/dialogue with pardons means that victims often sacrifice their right to justice in
order to achieve their right to truth and reparations (Uprimny & Saffon, 2005). Furthermore, this
concept of RJ on its own cannot transcend the traumas that large-scale war and human rights
violations create; its why scholars thus question the ethics of its application to face crimes “that
go against the most essential content of human dignity” (Uprimny & Saffon, 2005, p. 7).
Probing these implications further, privileging RJ as reconciliation/dialogue with pardons
can undermine democratic transitions in a few ways. It obligates conflict victims to reconstruct
social bonds with their perpetrators (Crocker, 2002 in Uprimny & Saffon, 2005), which can
“exclude, marginalize and even de-legitimize” victims unwilling to accept pardons (Uprimny &
Saffon, 2005, p. 10). For example, during Colombia during Law 975’s negotiations, the
government and paramilitaries branded victims who criticized the law as enemies of peace
(Uprimny & Saffon, 2005). Dialogue with pardons in Colombia specifically also risks excluding
spaces that acknowledge the full and complex truth about a conflict whose existence has been
denied, and one in which no common narrative exists (Uprimny & Saffon, 2005). Silencing
perspectives about certain crimes can abet impunity, which in turn perpetuates resentments that
destabilize peace (Uprimny & Saffon, 2005). Along similar lines, privileging reconciliation
excludes differing interests and approaches to TJ process design (Uprimny & Saffon, 2005).
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Whereas some populations may see reconciliation and pardons as a way to spur democracy,
others may prefer establishing justice, truth and democratic processes before reconciliation
occurs. As an example again, Law 975’s lenient or inappropriate sanctions encouraged some
armed actors to disrespect the rule of law; instead of strengthening justice and democracy,
pardons increased impunity and deepened wounds. (Uprimny & Saffon, 2005). In all, privileging
RJ as reconciliation/dialogue with pardons as the dominant paradigm in Colombian TJ is
inappropriate because it risks compromising victims’ full right to truth, justice, and nonrepetition of violence. However, scholars do not completely exclude pardons for mass crimes
and argue that, nor ignore how RJ can effectively complement TJ processes if they’re conceived
differently (emphasis added) (Uprimny & Saffon, 2005). The following section will consider
those alternatives.
Re-conceptualizing RJ for TJ
Within and outside of TJ contexts, various scholars see beyond “thick” notions of RJ. The
following section will discuss RJ conceptions appropriate to TJ purposes by first looking at the
ways that RJ and TJ theoretically complement each other, then considering how to reconceptualize RJ so it strengthens democracy and supports trauma healing, and concluding by
proposing key criteria for an RJ framework that could address mass crimes.
RJ and TJ complementarities. In essence, both RJ and TJ aim to reconcile with the past
in order to build strong community bonds to prevent future violence (Uprimny & Saffon, 2005).
To this end, RJ tools - concessions to armed actors being one of many - can be used to facilitate
TJ objectives when their design is attractive to demobilizing armed actors, and when they can
contribute to achieving peace, reducing TJ costs, and resolving judicial inefficiencies (Uprimny
& Saffon, 2005). For example, RJ methods can fill voids that the ordinary justice system cannot
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fully assume like: addressing pervasive delinquency resulting from post-demobilization
vacuums; fostering a dialogue-based community legal culture; and using peaceful alternatives to
stem lingering violent undertones that threaten democratic transitions (Uprimny & Saffon, 2005).
During Northern Ireland’s transition, the IRA substituted community-based RJ mechanisms
within their ranks as an alternative to more traditional, violent forms of addressing conflict
(McEvoy & Mika, 2002 in Uprimny & Saffon, 2005). This served as both an alternative response
to crime and as a social control tool (Ashworth, 2002 in Uprimny & Saffon, 2005). Critics argue
that this interpretation of RJ would not address large-scale crime (Uprimny & Saffon 2005), but
this claim will be challenged further on. The point is to acknowledge that because RJ and TJ
conceptually, their complementarity regarding mass crimes and CRSV can be considered. The
following sections will outline some possibilities.
A “thin” notion of RJ. Crocker’s (2002) “thin” notion of RJ as reconciliation/dialogue is
based upon the principle of “democratic reciprocity”, which aims to reduce the anti-democratic
results that “thick” RJ notions produce (Crocker, 2002 in Uprimny & Saffon, 2005, p.11).
Democratic reciprocity ensures that all citizens - including victims and perpetrators - participate
in designing their mutual future under conditions of equality. Dialogue is more geared toward
helping communities create new models of relationships and choosing social bonds that support
co-existence in ways that go beyond superficial notions of simply tolerating the enemy. In a thin
RJ framework, communities drive decisions about managing their post-conflict relationships in
the wake of mass crimes, including whether or not a pardon is appropriate. Importantly, the State
does not impose reconciliation as dialogue or pardons as a political imperative. Rather,
communities choose their own road to reintegration, healing and transformation (Crocker, 2002
in Uprimny & Saffon, 2005).
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Deliberative democratic reconciliation model. Uprimny & Saffon (2005) forward
another concept that aligns with Crocker’s thin RJ model. In Table 2.0 below, they posit four
models of democratic reconciliation based upon four criteria. Three models describe existing
approaches, but the fourth - the Deliberative reconciliation model - is advanced as a new
consideration and the most appropriate to TJ contexts:
Table 2.0: Four Models of Democratic Reconciliation

Note: This table was copied and reprinted from “Transitional Justice, Restorative Justice and
Reconciliation. Some Insights from the Colombian Case.” by Uprimny, R. and Saffon, M.P.,
2005, p. 12, whose authors proposed the original formulation of the four categories. Retrieved
from https://www.dejusticia.org/wp-content/uploads/2017/04/fi_name_recurso_55.pdf
Uprimny & Saffon argue that their Deliberative democratic reconciliation model is most suited to
democratic transitions because it guarantees strong civic participation during the transitional design
process, especially for victims, while simultaneously protecting citizen rights. As a result, the
process’ legitimacy and social consensus is increased, which can in turn attract stronger
international support. The Deliberative democratic model of reconciliation also aligns with a
transformative peacebuilding approach: “Peacebuilding is not centered on the individual will of the
armed actors of the war, but must be understood as a comprehensive political, social, economic,
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citizen-based, and cultural process” that transforms patterns of exclusion and strengthens respect
for human rights, including women’s rights (Colombian Women’s Initiative for Peace in Bouvier,
2016, p. 26). In this respect, the Democratic reconciliation model offers a genuine, victim-centred
strategy that also incorporates the maximum human rights’ protections and political participation
opportunities for all citizens.
Conventional-innovative justice continuum. From a different angel, Daly (2015) also
critiques the limitations posed by the notion of RJ-as-reconciliation/dialogue. Challenging the
“retributive” v. “restorative” polarity that characterized RJ’s early interpretations, including its
narrow focus on “restoration” or “reconciliation” outcomes, Daly argues for a justice continuum
in transitional contexts (p. 21). In this framework, retribution and restoration are not regarded as
justice systems per se, but are rather two of many goals (such as incapacitation, rehabilitation,
etc.) that are administered by different conventional justice mechanisms (emphasis added) within
a conventional justice system (emphasis added). A justice mechanism is “a justice response,
process, activity, measure, [or] practice” to respond to “crime, civil war, state violence and mass
atrocity” (pp. 17 - 18). Examples of conventional justice mechanisms in TJ contexts would be
criminal prosecution, trial, sentencing and different types of victim participation. With respect to
RJ then, Daly stills holds to a definition of victim-offender encounter but considers it one of
multiple innovative justice mechanisms within an innovative justice system. Other innovative
justice mechanisms in TJ contexts would include lustrations, reparations, investigations, and
truth commissions. As Daly notes, TJ is a series of “distinct and multiple mechanisms” used in
various combinations and sequences to transition countries out of conflict (p. 18). Thus, she
proposes a TJ framework as a continuum of both justice systems under which various
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conventional and innovative mechanisms can be applied in a given case and are not mutually
exclusive (Daly 2011, 2014 in Daly, 2015):
“Innovative mechanisms do not rely solely on a standard tool kit of criminal procedure or
justice practices or those wedded to legal processes alone. They permit greater
participation and interaction of the relevant parties… are often more informal, although
structured by rules and procedures… Innovative justice mechanisms may work alongside
or be integrated with conventional criminal justice or operate with civil society. When part
of criminal justice, the process is set in motion only after admission to offending (emphasis
added) (Daly, 2015, pp. 18 - 19).
For example, to address GBV, Daly suggests using specialist courts that employ the conventional
justice system or a conventional-innovative hybrid (p. 18), a concept that holds practical
implications for CRSV redress and has relevant implications for the SJP.
It is important to note that Daly’s confines her definition of RJ to “bounded community
conflict”, thereby explicitly excluding encounter or dialogue in “instances of civil war, state
violence, and wider socio-political conflicts” (Daly, 2015, pp. 19 - 20). The reasoning is to
address feminist critiques, previously mentioned, that RJ connotes “restoring” or returning to the
state of the relationship in which the harm occurred, which would be inappropriate for gendered
violence cases (pp. 19 - 20). However, Daly makes an assumption that other TJ and RJ scholars
disagree with. Zehr (2005) a founding RJ scholar, strongly asserts that RJ is a process that
engages all conflict-affected parties in various activities that transform the underlying structural
causes of crime to restore well-being and create new forms of relationships that prevent
recurrence (emphasis added) (Zehr, 2005). Oudshoorn (2015), a RJ scholar-practitioner in the
field of sexual abuse and trauma (in non-transitional contexts), asserts that RJ is a framework
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that offers elements on a continuum of approaches that acknowledge crime, provides for victim
safety and healing, and supports offender accountability and behavioural change (emphasis
added). For example, therapeutic models or programs for victim and offender support can exist
“in either full or partial RJ frameworks” (p. 25). Both of these concepts align well with Daly’s
conventional-innovative justice proposition, but neither supports the contention that RJ connotes
a regression to a previous state of relationship that could harm. In fact, they argue the opposite:
that RJ is a myriad of activities that seek to transform relationships and promote individual and
community well-being. TJ scholars underscore this point, too, insisting that victim guarantees
must be accompanied by commitments to implementing structural reforms that transform the
root causes of violence (Bouvier, 2016; Taylor, 2015). Others note that applying RJ activities in
contexts of mass crime are feasible only when its understood that RJ cannot (emphasis added)
restore relationships to what they once were and that victims’ expectations need to be managed
accordingly (Moffett, 2019). These last points are stated to re-emphasize that the “restorative”
component of RJ does not imply restitutio in integrum. Rather, RJ theory implicitly understands
that a crime of any degree violates human relationships, that those relationships are forever
altered, and that RJ activities are geared towards “restoring” personal and collective wholeness in
a way that transforms relationships in order to prevent a return to violence. These are all notions
of a “restorative” justice that comply firmly with transformative justice principles.
Summary. Justice for mass crimes in modern transitional contexts evolved from a
standard of applying wholly retributive responses to then issuing perpetrator amnesties that
eventually had to heed international law’s demand for victim justice. This evolution has created
the ever-present tension in modern TJ processes of incentivizing peace (i.e., combatant
disarmament) while fulfilling victim demands for justice. In Colombia, initial DDR processes
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were based upon a forgive and forget philosophy. This approach has created misgivings about
applying RJ in transitional contexts because of the tendency to privilege victim-offender
reconciliation activities as the standard RJ activity, and then link their outcomes to ex-combatant
pardons that have only abetted impunity for mass crimes and increased violence, including
CRSV.
Scholars duly note that this conception of RJ as dialogue-with-pardons is inappropriate to
achieving victim justice in TJ contexts. However, they assert that RJ is feasible if
reconciliation/dialogue with pardons is not privileged as the dominant paradigm and that the
conceptual scope of RJ be more widely defined. Any new concept or framework of RJ for TJ
purposes must include robust victim and citizen participation and autonomy in designing RJ
processes along with strong victim rights protections throughout the process. It must also
consider of various types of justice mechanisms that are chiefly directed towards remedying both
the effect and the underlying causes of violence in order to prevent a recurrence of violence,
stem impunity and sentencing leniency for war crimes, and improve truth, justice, reparations
and non-repetition for victims. This concept of RJ also underscores transformative justice
principles. To this end, I review general RJ ideas and concepts in the following section before
considering frameworks specific to CRSV.
An RJ Framework for TJ
RJ has been increasingly used in TJ both as a theoretical framework and in practical
application in order to establish a less retributive approach to past crimes (Moffett, 2019). Per the
previous section, however, a lack of consensus in defining RJ makes applications in transitional
contexts difficult (Daly, 2015; Uprimny and Saffon, 2005). Regardless, scholars continue to
explore solutions that can better balance peace and justice for grave crimes in TJ frameworks.
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The following section is written in this spirit. I will first review the intersection between
peacebuilding theory and RJ principles, especially regarding how the hallmark RJ tenet of
involving victims, offenders and community is expressed in post-conflict peacebuilding. I then
review the importance of harmonizing centralized with decentralized approaches and including a
comprehensive trauma-informed lens in post-conflict settings. I will conclude by summarizing
key criteria in how RJ and peacebuilding practices intersect in order to propose a more CRSVspecific framework.
RJ principles and peacebuilding theory. Scholars contend that sustainable, long-term
peace requires greater care and attention to the differing and real needs, interests and security
requirements of all affected parties during ex-combatant reintegration (Clamp & Doak, 2012;
Prieto, 2012; IACHR, 2006; Laplante & Theidon, 2006; Cahn, 2004). Standard RJ theory and the
previous section’s RJ alternatives concur with this principle. A fundamental tenet of RJ theory
assumes that crime violates relationships (Daly, 2015; Oudshoorn, 2015; Zehr, 2005; Yantzi,
1999) and, as a problem-solving approach to crime, it involves “the victim, the offender, their
social networks, justice agencies and the community” in programs that are based on the
understanding that “criminal behaviour not only violates the law, but also injures victims and the
community” (UNODC, 2006, p. 6). This injury creates an “obligation to make things right” and
to restore the well-being of those affected (Zehr, 2005, p. 197). This obligation is “central to
justice”, not marginal or optional (emphasis added) (p. 197). Victim, offender and community
perspectives are thus essential to resolving the harm (United Nations, 2006; Yantzi, 1998) in
order to “transform the relationships between the community and the justice system as a whole”
(United Nations, 2006, p. 6). This multi-party engagement ensures that justice has not only
occurred, but is also meaningful even if it is difficult. (Zehr, 2005). Importantly, ownership of
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past harms shifts from State jurisdiction solely to involving victims, offenders and community in
creative processes that improve social cohesion (Moffett, 2019, p. 9).
The foundational elements of an RJ approach are already evident in post-conflict settings.
Ample empirical evidence demonstrates that victims, offenders and community - as represented
by women, ex-combatants and civil society - already operate as trusted, peacebuilding change
agents in post-conflict transitions and in DDR processes16 (Bouvier, 2016; Muggah &
O’Donnell, 2015; Taylor, 2015; Dwyer, 2012; McEvoy & Shirlow, 2009). In the next section, I
discuss each constituent’s contributions to peacebuilding and how those directly relate to an RJ
process. I first review the requirements that each constituent requires to participate in a
transitional RJ process in general terms, then in terms specific to CRSV. I then discuss the kind
of social capital each provides to support an RJ solution. I conclude the section by introducing
two additional criteria that comply with an RJ approach and are fundamental to successful
peacebuilding: decentralization and trauma-informed design. This review will set the stage to
propose an RJ framework for CRSV in a transitional setting.
Victims & women’s participation. RJ processes are geared toward empowering victims.
In contrast to standard criminal justice thinking, RJ processes “do things for the victim… rather
than against the offender” (Wright, in Zehr, p. 199). Since crime robs victims of power, justice
processes “can return a sense of both power and meaning to victims” by ensuring that victims
“feel needed and listened to [in] determining their own needs and modes of redress” (emphasis
added) (Zehr, 2005, p. 194). An RJ process in TJ would thus offer victims greater ownership of

16

Author’s note: To be clear, the triad of victim/offender/community as women/ex-combatant/civil society is a
simplified framing, given that women are not the only victims of CRSV in any conflict setting. However, for the
purpose of expediency and to acknowledge the heightened degree of CRSV against women in Colombia, I limit
“victims” here to women and girls. That said, it is worthwhile to consider how the underlying principles in the first
section can be applied to varying categories of “victim”.)
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the process in way that allows them to tell their story rather than being engaged simply as an
instrument to help establish facts (Moffett, 2019). “A victim-centred approach is a way to seek
restoration, recognition of their [victims’] suffering and assigning responsibility to those who
caused it” (p. 6). An RJ vision also responds sensitively, yet concretely, to how the victim is
treated in the justice process and offers victims agency in determining their way forward
(Oudshoorn, 2015).
In Colombia’s current TJ process, responding sensitively and concretely means giving
due attention to gender dynamics to ensure that women’s and girls’ participation is fulsome and
meets their specific needs and interests (Moffett, 2019). Specifically, the SJP can avoid the
pitfalls of previous TJ victim processes by ensuring that a gender perspective, gender-based
crimes and sexual violence are fully acknowledged and by providing adequate victim protections
in order to realize the full benefits of their participation (Moffett, 2019). For example, safety
provisions in the form of private participation forums can counter threats of intimidation,
reprisals, or death (Moffett, 2019). Victims also may not desire face-to-face encounters because
disclosing the degree of their suffering to the perpetrator may be used against them, thereby
abetting silence and preventing victims them coming forward (Moffett, 2019). Acknowledging
that all women do not speak with one voice allows a fuller analysis of contradictions and
competing narratives to emerge. Additionally, appropriate forms of engagement need to be
offered for varying needs such as injuries, psychological impairments, if victims are expected to
participate (Moffett, 2019). In sum, an RJ approach to CRSV in Colombia would invite and
values victims’ experience and their intimate community experience to drive solutions,
participation itself is critical to “be seen”, which is also essential for a sense of personal
restoration and dignity (Moffett, 2019).
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In terms of social capital, scholars note that women are particularly effective in postconflict reconstruction. Their social, cultural and political representation form important bodies
of knowledge that lay the basis for peaceful co-existence and ways to create “new, more socially
equitable and responsive institutions”, including VAWG awareness-raising (Farr, 2006, p. 34).
Women’s involvement in designing and applying reintegration plans has been advocated by
UNSCR 1325 because they are often deeply embedded within their communities and thus
possess detailed knowledge about how ex-combatants may be received upon their return
(Bouvier, 2016; Farr, 2006). In Colombia specifically, “women are leading from the ground up
and from the top down in efforts to transform their society” (Bouvier, 2016, p. 28), as the earlier
section on the Havana Talks testifies to. Hence, it would be valuable to listen to the various
experiences of Colombian CRSV victims and appreciate their knowledge about their own needs,
ex-combatant reintegration, and community conflict resolution is an intrinsic part of an RJ
approach to CRSV redress and prevention.
In sum, an RJ process for victims ensures that the victim is empowered throughout the
process of repairing the harm. In an RJ process for CRSV, this means that the crime is
acknowledged, that solutions are victim-driven, that a gendered lens ensures proper safeguards
for participation, and the deep knowledge that women hold - victims or otherwise - is valued,
listened to and incorporated into the response mechanisms. As such, an RJ approach also echoes
earlier assertions within the transformative reparations discussion to involve women in
reparations schemes.
Offender and ex-combatant participation. Accountability for the harm committed is a
primary responsibility for an offender in an RJ framework (Zehr, 2005). However, accountability
requires sufficient vulnerability to understand the crime’s impact and obligations (Zehr, 2005).
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Being vulnerable, however, can create a reluctance or fear on the offending person’s part to
challenge their “edifices and stereotypes and rationalizations” that justify the offense (Zehr,
2005). Often, this is what makes a retributive sentence preferable to an RJ process because “it
involves no responsibility and no threat to [those] rationalizations and stereotypes” (emphasis
added) (Zehr, 2005, p. 197). On the flipside, however, retributive processes can leave an
offending person feeling victimized, which creates a disincentive to assuming responsibility
(aside from leaving the resolution to State decisions and absolving the community from the
responsibility of healing the harm) (Moffett, 2019, p. 8). RJ programs specific to people who
have offended sexually requires challenging denial (Schneider y Wright, 2004 in Boutilier &
Wells, 2018) in a way that balances “steady confrontation and supportive challenge” to assist
with instituting new behaviours (Yantzi, 1999, p. 59). Education is also key to encouraging
meaningful responsibility and authentic remorse for the offense should the victim(s) and
offender(s) ever meet (Karp et al., 2016 in Boutilier & Wells, 2018). Overall, encouraging the
offending person to assume responsibility should never include humiliation, but should rather
offer incentives to help them integrate into society as a citizen (Moffett, 2019). In TJ contexts,
too, encouraging accountability requires recognizing an ex-combatant’s multi-faceted experience
to not only ensure a fulsome and honest transitional process, but as a critical path to acquiring
victims’ right to truth: “’[I]f we do not see them as victims [of the traumas of war], we are
unlikely to understand the true horror of [the context]’”(Bouris, 2007 in Moffett, 2019).
In terms of harnessing ex-combatant social capital, security sector perspectives need to
shift from DDR’s traditional “threat-centred” or “security risk” view of demobilized armed
actors as (Dwyer, 2012, pp. 285 - 286) or as symptoms of violence “that need to be disinfected
and normalized” (van der Merwe & Smith, 2006 in Dwyer, 2012, p. 276). Rather, approaching
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ex-combatants with a “development-centred” lens that appreciates ex-combatant strengths and
strategic value in conflict transformation (Dwyer, 2012, p. 285). “A growing practice” exists of
ex-combatants usefully contributing to peace and TJ processes more as citizens who assume
responsibility and amend for past wrongs (Moffett, 2019) and play a critical role in transitions to
peace in State-sponsored and/or self-organized programmes (Muggah & O’Donnell, 2015;
Taylor, 2015; Dwyer, 2012; McEvoy & Shirlow, 2009). DDR interventions in particular have
become increasingly enmeshed in wider state-building efforts and are “uniquely equipped in
building a bridge from violence to peace” (Muggah & O’Donnell, 2015, p. 9). When carefully
crafted DDR processes develop ex-combatants as leaders and peacebuilding agents, they can
provide moral, political and organizational leadership, and can lend “credibility, respect, and
legitimacy” within their own political community (McEvoy & Shirlow, 2009 in Moffett, 2019, p.
66). There, they can act as “leaders and mediators” as well as “defenders of victimised or
marginalized communities” in ways that assist with re-incorporation and protect their society
(Moffett, 2019, p. 63).
In sum, an RJ approach to CRSV in DDR and TJ needs to create very supportive and nonstigmatizing spaces within which offenders can tell their truth in all its dimensions. Excombatants who have committed CRSV need ongoing support to challenge the rationalizations
and stereotypes that lead to committing sexually violent acts. To assist in this process, regarding
ex-combatants as assets as opposed to threats is a means of creating positive social capital that
could support victim-centred reparations and peacebuilding activities.
Community and Civil Society Participation. Supportive environments that spur
behavioural change have “been found to be positively influenced by restorative justice programs
(Beech & Chauhan, 2013 in Rye et al., 2018). Thus, the affected community is also obligated to
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help make things right (Zehr, 2005, p. 201) by designing supportive spaces to help people talk
about the harm, supporting those harmed, and acknowledging an offender’s humanity during the
process of supporting their accountability, healing, and behavioural change (Oudshoorn, 2015).
“Reckoning with [offender] denial also requires community engagement to challenge the
normalization of sexual violence” (Karp et al., 2016 in Boutilier & Wells, 2018). Koss et al.
(2003) astutely note that “[l]aws cannot compete with norms that encourage and condone sexual
offending”, which is why they advocate not only support offender accountability programs, but
those that challenge the normalization of sexual violence” (p. 388).
The proliferation of the internet has afforded civil society actors also have a degree of
autonomy from the State, economies, and international normative frameworks (Boesemaker &
Vinjamuri, 2011 in Henry, 2016) that has produced transnational feminist, indigenous and
environmental “global civil societies” (Henry, 2016). Yet, despite these developments, and the
increasing attention paid the role of civil society, the TJ field has neglected the impact of those
offering novel justice mechanisms (Henry, 2016). In Colombia, too, TJ processes have
traditionally overlooked civil society stakeholders “tremendous resources” in negotiating
sustainable peace (Taylor, 2015, p. 105). Law 975 faltered precisely because demobilization was
privileged over reintegration, and reintegration processes failed to consult host communities or
include them in reintegration activities; this left ex-combatants feeling isolated and hopeless (p.
94). Previous Colombian reintegration processes also lacked the follow-on strategies to
dismantle structural dynamics and transform interpersonal and institutional relationships and
spur social change (Taylor, 2015). Scholars suggest that host communities and victims in
Colombia be actively integrated into the early design phase of local TJ opportunities as a best
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practice, and should focus on structural reforms “like collective reparations, community
development and participation in democratic practices” (p. 105).
Reintegration is DDR’s most difficult and complex aspect because it relies heavily on a
community’s willingness to accept former combatants (Sriram & Herman, 2009). RJ approaches
understand that offender accountability must be supported systemically, and it values a
community’s potential to engage people in learning how to co-exist “in a way that honours the
dignity of all” (Oudshoorn, 2015, p. 7). In this regard, political leadership and non-governmental
organizations can strategically advocate for and assist the public with accepting those serving
sentences in their communities, training volunteers to help implement community-based
sentences (United Nations, 2006), and “implementing community-based alternatives to
imprisonment without putting the rights of offenders at risk” (Oudshoorn, 2015, p. 9). Regarding
sexual harm or violence in particular, RJ approaches inherently believe that “people can change
and non-violent relationships are possible” when supportive environments offer the dignity and
respect required to help him/her confront the full impact of sexual harm, understand what
triggers it, and to help foster new behaviour (Oudshoorn, 2015, p. 31). In current Colombian TJ,
“the JEP [SJP] should take full advantage of civil society to extend its reach to the territories and
multiply its symbolic and operational presence” (Moffett, 2019, p. 71). A CRSV/RJ framework
would thus identify community members, NGOs, CSOs and local institutions that could provide
knowledge, resources and capacity to inform, build, and sustain redress and prevention activities.
Top-down and bottom-up approaches. Scholars note two critical factors for successful
peacebuilding that align with RJ responses in transitional settings. The first factor is the call to
decentralize peacebuilding programming to build more responsive mechanisms. Top-down, onesize-fits-all reintegration approaches have demonstrated limited success in ending widespread
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violence and in guaranteeing victims’ rights (Taylor, 2015; Sriram & Herman, 2009). RJ,
conceived as a framework of mechanisms, is also not a “one size fits all” approach (Oudshoorn,
2015). RJ processes in transitional societies vary contextually, depending upon how each
government and community wishes to apply its principles to victims’, offenders’ and community
residents’ needs (Moffett, 2019; United Nations Office on Drugs and Crime [UNODC], 2006).
Rwanda and Northern Ireland both applied RJ processes in tandem with TJ mechanisms to
reflect their country’s specific social, political and cultural contexts (Moffett, 2019). For
example, Northern Ireland’s DDR success was based on a decentralized, piecemeal approach that
incorporated top-down strategies (institutional reform that addressed structural causes) and
bottom-up approaches (volunteer and community-driven conflict transformation activities at
every level) (Dwyer, 2012). Also, Provisional Irish Republican Army (PIRA) command
structures were maintained to instruct volunteer ex-combatants to assist with community
reintegration, conflict transformation, and RJ programs, and even outreach to victims’ groups
(emphasis added) (Dwyer, 2012). In all, connecting national and municipal approaches can
strengthen the ability to adjust to regional differences and community dynamics (Taylor, 2015).
In Colombia specifically, TJ programmes can more effectively meet victims’ needs if “they are
decentralised, respect and respond to the will of citizens, and consider local institutions and
relationships” (Taylor, 2015, pp.105 - 106). In fact, scholars warn that even though the
SIVJRNR offers Colombia a unique and comprehensive transitional justice system that could
offer “a holistic experience of multiple dimensions of the transitional justice ‘toolkit’”, it risks
succeeding if its mechanisms are not coordinated at the territorial level (Moffett, 2019, p. 77).
This discussion aligns with a growing consensus for increased flexibility in DDR design and
implementation to better respond to specific social, political, and economic dynamics that, in
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turn, spur structural change (Dwyer, 2015). Spurring structural change directly relates to the
second key consideration for successful RJ responses to CRSV and peacebuilding. Political
frameworks that do not transform the roots of conflict risk compounding the very thing that
inhibits a society’s full recovery - trauma (Pouligny in World Bank, 2015).
Trauma-informed responses and reparations. Peacebuilding discourse now acknowledges
that mass violence traumatizes individuals and communities for decades; if left untreated, cycles
of violence can increase, weaken institutional trust can weaken, and self-care dysfunctions can
take root that heighten interpersonal tensions and underpin poor economic health (Mollica in
World Bank, 2015; Pouligny in World Bank, 2015). Institutional actors in post-conflict societies
have legitimized “science-based, culturally effective and sustainable”, bottom-up mental health
strategies (e.g., the Global Mental Health Action Plan) to treat trauma in ways that integrate
social capital development, community’s economic growth capacitation, human rights, and
spiritual approaches to healing. amongst others (Mollica in World Bank, 2015, pp. 12 - 13).
Though these plans are proven, cost-effective strategies that improve post-conflict personal and
collective health, lack of political will often stymies their implementation (van Ommerham in
World Bank, 2015). Regardless, strong calls exist for comprehensive short-, medium- and longterm reparations programs for CRSV victims that include healthcare services, community CRSV
education, stigma reduction and “efforts to reintegrate victims [with] opportunities to rebuild
their lives and lead a dignified life” (Gillmore, 2018, n.p.).
A RJ approach to SV also acknowledges trauma’s impact and advocates for collaboration
between the criminal justice system and available therapeutic services not only for victims, but
for offenders, as well (Oudshoorn, 2015). Specifically, in post-conflict contexts, ex-combatants
have been traumatized by their militarized histories and involvement in conflict. They are
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vulnerable to experiencing elevated levels of alcohol abuse and higher rates of depression than
the national average due to conscript brutalization, paranoia, government harassment of
combatant families, and psychological harm caused by unresolved pasts of inflicting harm
(Moffett, 2019). Thus, an RJ approach to CRSV ensures a trauma-informed lens to address
conflict-related mental health issues includes all affected parties.
Summary. This section begins to build a credible case for the feasibility of an RJ
response to mass crimes and CRSV. Guidelines are presented on how to engage parties in a
victim-centred approach that ensures the dignity for all. In principle, an RJ process must
empower victims while the harm is repaired by fully engaging them in process design, providing
safety, and valuing and integrating their on-the-ground knowledge. For those who have
committed CRSV, punishment and accountability is not tied into acts of vengeance or
humiliation. Rather, honest and challenging support is offered in a way that recognizes their own
suffering from war. This provides a more useful environment in which to encourage behavioural
change and ensure the full truth of the war emerges. Ex-combatant social capital also needs to be
developed into leadership potential that contributes to overall TJ goals, including reparations
activities and new forms of social cohesion and conflict resolution. Furthermore, success of an
RJ process is contingent upon how civil society resources are assessed, organized and deployed
to support these goals. Local government, NGO, and volunteer capacity is equally responsible
for ensuring community co-existence and is critical in the success or failure of victim healing
and ex-combatant reintegration. Underpinning these approaches requires a platform that
advances top-down government policy in tandem with programming that responds to and is
driven by local communities to transform the roots of conflict and stem further trauma and
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violence. The next section will review these principles in greater detail in order to first imagine
positive alternative sentencing models before considering larger RJ frameworks for CRSV.

Alternative Sentencing and RJ in TJ Processes
The critical challenge surrounding alternative sentencing in Colombia is to innovate TJ
mechanisms that “investigate, prosecute, and punish human rights violators” in compliance with
the Rome Statute as well as “satisfy victims’ rights to truth, justice, reparations, and guarantees
of non-repetition; and be acceptable to both sides” (emphasis added) (Bouvier, 2016, p. 25). As
previously stated, the Peace Accord is committed to RJ and the UN Office on Drugs and Crime
encourages RJ and constructive sanctioning options (United Nations Office on Drugs and Crime
[UNODC], 2006). However, restrictions on freedom and rights for alternative penalties have “no
specific definitions outlining what that exactly entails” (Iñigo Álvarez, 2018, n.p.). Again, no
CRSV-specific sanctioning process has been designed, raising concerns around impunity,
sentencing leniency, and resulting spikes in CRSV. Other concerns about alternative sentencing
models include re-victimizing victims, not inadequately denouncing offending behaviour (UN,
2006), and offering ex-combatant benefits in exchange for insufficient confessions in a way that
may seem “that human rights violations are being rewarded”, thereby weakening victims’
confidence in the rule of law and the State (Sriram & Herman, 2009, p. 464). The following
section will thus review how alternative sentences can meaningfully satisfy victim guarantees
and support TJ goals. I will briefly review the role of punishment and prison in alternative
sentencing regarding TJ objectives, current discourse about sanctioning flexibility in TJ
processes, and the relationship between sanctions and reparations.
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The role of penal sentences. In the Colombian context specifically, a problematic feature
of Law 975 was that the Uribe Administration’s advocated for RJ (as pardons) as a way to shift
the Colombian mindset from notions of punishment as vengeance towards a more reparationsoriented response (Uprimny and Saffon, 2005, p. 1). This coincided with contemporary law
advocating at the time for alternative sanctions in response to evidence proving the
ineffectiveness of prisons to redress violence (Colombian Congress Gazette, 2003 in Uprimny
and Saffon, 2005, p. 1). While these ideas in and of themselves are theoretically positive, they
failed to account for realistic measures that would uphold victims’ - and the public’s - rights and
safety.
As previously noted, RJ and penal sentences are not mutually exclusive (Oudshoorn,
2015). In TJ contexts specifically, scholars argue that punishment is actually necessary for
reconciliation because: 1) a prison sentence publicly censures a crime and satisfies victims’ right
to truth; 2) not publicly acknowledging a crime risks perpetuating it, which can leave victims
open to re-traumatization and to becoming perpetrators themselves; and 3) victims may be more
willing to reconcile with perpetrators if justice is achieved, which could lead to reducing cycles
of vengeance and legitimizing the transitional process (Uprimny & Saffon, 2005, pp. 9 - 10).
Thus, penal sentences can form part of an RJ framework and serve a reparative role in TJ
contexts.
Successful alternative sentences, however, require appropriate practices, safeguards,
coherent strategies and supportive administrative structures (UN, 2007). In Northern Ireland, for
example, contentions around early release for those convicted of murder, gross bodily harm and
rape was offset by instituting key practices in the sanctioning process: not expunging the person
from criminal responsibility; formally gauging an ex-combatant’s likelihood to re-offend; and
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engaging “organisations in transforming their members from conflict to peace” (Moffett, 2019,
p. 68). Once free, adequately supervised prisoner release and recall mechanisms were also
instituted to prevent future offending (Dwyer, 2012). Again, it is important to declare that
punishment and penal sentences, especially in transitional contexts, can form part of an RJ
framework and - more so - can play a restorative role for victims when designed with
appropriate, well-governed safeguards.
Decoupling vengeance from punishment. Notions of vengeance must also be decoupled
from punishment in order to comply with reconciliation. (Uprimny & Saffon, 2005). Instead of
being used as a tool for wholesale condemnation, penal sentences rather can mark the first step in
assuming accountability and making meaningful behavioural change that aligns with transitional
goals. Positive uses of prison in post-conflict societies exist. Northern Ireland provides yet
another example wherein prison was used to establish neutral ground between Republicans and
Loyalists to discuss concepts of peace and develop “a new post-conflict polity” (McAuley,
Tonge and Shirlow, 2010 in Dwyer, 2012, p. 285). In Colombia right now, though sanctions in
the strictest sense aim to punish perpetrators for wrongdoing, they offer the SJP “an important
opportunity… to consider its reparatory dimension [in relation to] victimised individuals or
groups” (Moffett, 2019, p. 78). Building on the previous point, then, penal sentences for war
crimes can be designed with a victim-oriented reparative value. Thus, prison (or some form of
incapacitation) can also serve as a space to reflect upon and establish new post-conflict
behaviour.
Limitations of prison sentences. Evidence also suggests that imprisonment - as longterm strategy - is no more effective in preventing re-offending than community-based alternative
punishments (United Nations, 2007). International criminal courts have also recognized that
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punishment alone has limited contributions to post-conflict societies (Moffett, 2019). Prison
sentences for SV cases temporarily incapacitate offenders to ensure community safety; however,
they are rarely used to identify the underlying causes of the offense, provide no
acknowledgement of the victim’s need to heal, and provide no re-assurance upon release that the
person will not re-offend (Boutilier & Wells, 2018). Ultimately, reintegration skills and support
that identify and address the root causes of offending are required prior to and upon release to
mitigate the risk of recidivism in the long-term (Boutilier & Wells, 2018; Oudshoorn, 2015;
United Nations, 2006). Furthermore, from an RJ perspective, prison sentences absolve the
community-at-large from understanding their role in the upholding the culture that underpins SV
(Amratta, 2018 in Boutilier & Wells, 2018). Thus, while prison sentences can serve an important
symbolic goal, they have limited potential to induce long-term change and transformation, and
are not necessarily more effective than other possible punishment schemas.
On punishing the State. Uprimny & Saffon (2005) assert that key State actors must also
be punished, when warranted, so as to situate atrocities in the political project and not just
individuals. If the overarching political project is absolved during periods of transitions, the
guarantee of non-repetition is at risk. That is, individual punishments in the case of State mass
crimes do not adequately stigmatize the political project that created the atrocities.
Concomitantly, individual punishment also requires that the justice process demonstrate how the
State enabled the individual actors - a burden of proof that “is itself reproachable” (p. 10). Thus,
punishment for all armed actors strengthens respect for democratic institutions; it demonstrates
that human rights are mandatory norms rather than rhetorical devices used simply to legitimize
the TJ process, which in turn helps transform how the rule of law is executed.
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The SJP and alternative sanctions. To reiterate, the purpose of alternative sanctions in
transitional contexts is to balance the need to punish mass crimes with appeals for amnesty in
ways that ensure accountability aligns with international law and that punishment aligns with
reconciliation objectives (Moffett, 2019). In Colombia, scholars assert that these requirements
put the SJP in the “unique position” of being able to calibrate victims’ needs with perpetrator
responsibility (p. 70). Currently, greater consideration is being given to more holistically
exploring and designing justice solutions with TJ mechanisms. Fabian Salvioli, the UN
Rapporteur on the promotion of truth, justice reparations, and guarantees of non-recurrence,
claims that “[i]t is critical to maintain flexibility [with TJ mechanisms] in order to respond to a
wide range of political conditions and country contexts… Otherwise, there is a risk we will focus
on the form and not on the merit” (emphasis added) (Salvioli in ICTJ, 2018). In Colombia,
holistic sanctions under Legislative Act 01 of 201717 are also being urged for serious conflictrelated crimes that include proportional criminal justice sanctions to satisfy victims’ rights that
complement and are conditioned by the other SIVJRNR mechanisms (Rodríguez Garavito, 2017,
p. 3):
“…it is necessary to insist that international law does not establish that a prison sentence
is the only sanction that is applicable in cases of persons tried for crimes of a character
that embrace transitional justice mechanisms. What must be established is an adequate
system of accountability and effective sanctions” (emphasis added) (p. 4).

17

Legislative Act 01 is the law that established the Comprehensive System of Truth, Justice, Reparation and
Guarantees of Non-Repetition (SIVJRNR). It complies with both the Colombian Constitution (1991) and
international law stipulations in relation to TJ. See https://ihl-databases.icrc.org/applic/ihl/ihlnat.nsf/implementingLaws.xsp?documentId=1DE8871C137C2B98C12582880037C6ED&action=openDocument&x
p_countrySelected=CO&xp_topicSelected=GVAL-992BU6&from=state
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The Inter-American Court for Human Rights (IACHR) also stipulates that proportionality must
“truly contribute to prevent[ing] impunity” and that any pre-existing leniency in Colombian law
should be harmonized with the principle of proportionality of punishment, such that criminal
justice does not become illusory” (emphasis added) (Moffett, 2019, p. 44). International law adds
transparency, effectiveness, and the “the moral guilt of the convicted” to the proportionality
requirement (p. 44). In the wake of the Peace Accord’s completion, ICC Prosecutor Fatou
Bensouda declared that "authentic accountability - which by definition includes effective
sanctions - is important in the consolidation of a sustainable peace and cannot be sufficiently
emphasized " (p. 4). Though the path towards effective alternative sanctions is not simple,
previous TJ legal practices offer “good practices and lessons learnt, as well as international
obligations to ensure victims’ and perpetrators’ right to steer such a process” (my emphasis)
(Moffett, 2019, p. 70). This discussion is critical because it provides legitimacy to creatively
combine varied justice mechanisms to achieve accountability, sentencing proportionality,
international law compliance, and most importantly satisfaction of victims’ guarantees vis-à-vis
providing victims and offenders autonomy to design those solutions. Compared to the conception
of RJ as reconciliation and pardons in early iterations of RJ in TJ, this proposition permits the
SJP, as part of the SJIVRNR, to create CRSV solutions that more deeply align with the wider RJ
and peacebuilding concepts discussed heretofore. It also underscores conceptions of RJ in TJ as a
continuum or framework of mechanisms rather than a singular activity. From this basis, the
following two points elaborate on how the SJP can strengthen alternative sanctioning options.
Appreciation of harm and pardons in alternative sentencing. Since alternative sentences
or sentencing mitigation incentivize armed actors to contribute to the “wider political goals of the
transition” (Mallinder, 2008 in Moffett, 2019, pp. 52 - 53), pardons for disclosure, confessions
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and repentance must still uphold criminal and moral responsibility for the crime while also
contributing to reparations and non-repetition efforts (Moffett, 2019). Though RJ processes can
humanize both victims and perpetrators, the depth of grave crimes must still be appreciated
(Moffett, 2019). The SJP in particular needs to focus on victim concerns, while simultaneously
emphasizing the wrongfulness of grave crimes and the structural causes that
“perpetuated/continue to perpetuate violence” (p. 73). As noted earlier, RJ processes requires
that people who have offended sexually receive “steady confrontation and supportive challenge”
(Yantzi, 1999, p. 59). These assertions can begin allay concerns in how pardons were designed in
earlier iterations of Colombian TJ and DDR.
Alternative sanctions and reparations. Lessons from international courts have
demonstrated that criminal courts themselves cannot deliver large-scale reparations, nor can
perpetrators alone provide victim reparations (Moffett, 2019). Courts, however, can encourage
perpetrator accountability and support community reparations in administering and supervising
alternative sanctions, (Moffett, 2019). Some scholars suggest, too, the SJP’s functionality and
effectiveness will rely on ensuring that victim redress on the part of armed actors is “not only…
a requirement to access those benefits, but [is required] to keep them in the future” (CarilloSantarelli, 2018 in Iñigo Álvarez, 2018, n.p.). Ex-combatants need to honour commitments to the
peace and reconciliation process, and ensure that court cooperation, post-demobilization
behaviour, and conduct towards victims are “sincere, genuine and implemented” without a
demand for results (Moffett, 2019, p. 47). In other words, the continued provision of alternative
sanctioning benefits is contingent upon longer-term participation in victim redress and
behavioural change that contributes to peace.
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In the Colombia, specifically, the SJP must also deliver ex-combatant victim redress
through the SIJVRNR, especially the Victims Unit, to ensure that victim participation in truthtelling commissions and apologies is not a superficial appropriation “to facilitate the sentence
reduction and reintegration of ex-combatants” (Moffett, 2019, p. 79). It also ensures that
reparations are delivered as an integrated system of remedies that includes a range of services
that engage specialized entities to deliver them, and assists with encouraging perpetrators to
admit wrongdoing, develop empathy and execute reparations (Moffett, 2019). This proposition
again opens up possibilities for more creative formulas and much richer interactions in how
community members, civil society and community resources can support TJ objectives, as noted
in the previous section.
CRSV-specific approach to alternative sanctions. Reparations activities listed in the
Peace Accord refer only to removing landmines, assisting with locating missing persons, and
land restitution (Harper & Sonneland, 2018). Thus, no CRSV-specific reparations in relation to
alternative sentences are established, but existing literature points in certain directions. As noted
earlier, both the Peace Accord and scholars call for comprehensive psycho-social care as
reparations (OACP, n.d.; Gillmore, 2018). Other scholars note that initiatives challenging violent
and militarized masculinities are emerging and should be a stated goal in official Colombian
DDR (Flisi, 2016). In fact, ex-combatant reintegration programs could serve a transformative
function by providing leadership in gender relations, in challenging militarized masculinities
(Bouvier, 2016; Flisi, 2016; Theidon, 2009) and supporting the “[c]areful and painstaking work”
required from ex-combatants to reflect upon the impact of their behaviour and understand that
“developing different ways of behaving will not undermine their identity as men, but will have
benefits for them and their dependents (emphasis added)” (Specht, 2013 in Flisi, 2016, p. 394).
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UN Special Representative of the Secretary-General on Sexual Violence in Conflict,
Zainab Hawa Bangura, noted that Colombia could be “a source of inspiration for the region and
the world” (emphasis added). Her March 2015 discussions with Colombian CRSV victims
highlighted certain key themes. With respect to perpetrator accountability:
1.

The “resounding message” from all CRSV victims to all conflict parties is to
acknowledge SV crimes and for perpetrators to “ensure that sexual violence will not
be repeated”;

2.

That sexual violence within the FARC-EP and other armed groups be acknowledged
so that psychosocial care to the affected girls and women is better understood and
delivered;

3.

Breaking the silence on what is referred to as ‘un-confessional’ crimes (i.e.,
paramilitary confession about numerous crimes, but remaining silent when asked
about raping women) and that it “must be a conscious effort, and represents a critical
step toward eradicating this scourge” (emphasis added).

Regarding social cohesion and reconciliation:
1.

“Communities harbor genuine fears” about reintegrating ex-combatants and that
demobilized combatants are genuinely concerned about reintegrating “into poverty and
destitution”;

2.

“[E]ach community has its own fears and challenges and these diverse perspectives
must be taken into consideration in the peace process”;

3.

Reconciliation “must be an immediate priority and requires investment at the
community level” [emphasis added] (Office of the Special Representative of the
Secretary General for Sexual Violence in Conflict, 2015).
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Regarding the State:
1. Institutional reform that includes the judiciary (emphasis added) and State presence in
the territories is required to ensure non-repetition (Office of the Special Representative
of the Secretary General for Sexual Violence in Conflict, 2015).
These observations reinforce what has been said heretofore
Summary. The literature presented here on alternative sanctioning is hopeful for victims
in general, as well as for CRSV, in transitional contexts because it advocates for prison sentences
as a useful and reparative tool in an RJ framework for both the victim and offender. It also
understands that prison itself has a limited effect on long-term, structural change. In fact, current
discourse on approaching grave crimes is calling for more flexibility, as long as accountability
for the crime and proportionality in sentencing are met. All these points indicate a strong
evolution from what alternative sanctions originally implied, i.e. blanket amnesties. Rather, they
need to be attuned to victim-centred activities some of which include: acknowledgement and
accountability for CRSV as the highest priority and confronting the obstacle/stigma in admitting
to having committed CRSV. Relatedly, there is a call to create spaces for ex-combatants to
deconstruct violent masculinities, develop victim empathy and establish new, socially positive
personal identities. Other themes are comprehensive psycho-social care for victims, communitydriven forms of reconciliation, and judicial reform. Moreover, the literature suggests that any
long -term incentive offered must be met with proven commitments to peacebuilding. The next
section will delve into more detailed specifics for a possible framework for an RJ approach to
CRSV redress and prevention.
A possible RJ framework for CRSV in Colombian TJ
As has been argued heretofore, TJ processes can be custom-designed. “Transitional
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justice offers a toolkit for each country to craft their own solutions to mass atrocities within their
own particular circumstances and in light of domestic and international legal obligations”
(Moffett, 2019, p. 6). The following section will discuss this possibility in relation to CRSV. I
will first review the failures of the criminal justice system to effectively address (CR)SV and
how they have given way to calls for alternative forms of justice. I will then re-visit some of the
misgivings surrounding the use of RJ with (CR)SV and discuss emerging feminist discourse
about the value of RJ approaches to (CR)SV, as well as introduce some promising models from
both transitional and non-transitional contexts. I will then review the notion of them with a
discussion of “responsibilizing pardons” - a theoretical alternative sentencing model for war
crimes. This will be followed by a more specific review two successful, applied RJ models for
sexual offending in the Canadian context complement the principles of responsibilizing pardons.
I conclude the section by considering the relevant themes, guidelines and considerations
discussed in the literature review that form the basis of a hypothetical framework for applying
CRSV in the Colombian context and within which to analyze and discuss the research finding.
Failures in the criminal justice system. Numerous scholars - feminist and otherwise have noted that customary justice responses to sexual violence have deeply disappointed SV
victims in contexts of peace (Boutilier & Wells, 2018; Jülich & Thorburn, 2017; Koss, Bachar &
Quince Hopkins, 2003) and in post-conflict, transitional contexts (Henry, 2016; St. Germain &
Dewey, 2013). Research demonstrates a wide range of reasons and effects. Conviction rates
remain exceedingly low in comparison to the plethora of charges brought forward (Boutilier &
Wells, 2018; Koss et al, 2003). Those who do report are often acutely emotionally destabilized
by the criminal justice process itself (Boutilier & Wells, 2018), and experience shame and
belittlement by law enforcement and medical providers (Koss et al, 2003). Victims are left with
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the perception that the offender has more rights as a result of due process requirements and that
the victim has little agency in the process (Koss et al., 2003). Structural inequalities reduce
access to justice for those most vulnerable (Amratta, 2018 in Boutilier & Wells, 2018), which
also increases the risk of discrediting a victim’s claim or evidence (Gotell, 2008 in Boutilier &
Wells, 2018). Criminal justice improvements that have been advanced by victim advocates have
also not significantly altered “reporting, charging, prosecuting and conviction” rates (Koss et al.,
2003). In all, the criminal justice system fails to fully satisfy SV victims (Boutilier & Wells,
2018).
Similar responses have been cited in relation to CRSV in the international justice arena.
International criminal tribunals have produced few convictions; funds for CRSV survivors
remains limited; “inner court resistance” prevents cases being brought forward; victim-blaming,
witness intimidation and inappropriate disclosure of their stories still exists; and no conclusive
evidence has confirmed that this form of justice has proven meaningful (St. Germain & Dewey,
2013). The presumption of equality that extends directly from the Euro-American bias in
international criminal justice (discussed further below) presupposes “a neutral and level
backdrop” for all individuals accessing justice that ignores the reality that individuals may not
have the required means to do so; it also “fails to be respectful of the needs, cultural rights and
concerns of individuals from marginalized communities” (Fineman, 2010 in St. Germain &
Dewey, 2013).
Many authors assert that the state-centric, Euro-American criminal justice model cannot
adequately satisfy (CR)SV victims in either peacetime contexts or for those transitioning out of
war (Boutilier & Wells, 2018; Henry, 2016; St. Germain & Dewey, 2013). Because the Western
justice system views crime as a violation against the State (as opposed to a violation between
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individuals), the victim - as witness - becomes a mere instrument in the investigation (Wemmers,
2017 in Boutilier & Wells, 2018), which leaves no room to construct an empowered subject
(Kapur, 2003 in St. Germain & Dewey, 2013). In contexts of mass crime, the bias towards EuroAmerican model of prosecuting one man for the crime against one woman cannot adequately
respond to instances where multiple women have been violated as an act of systemized terror and
revenge upon communities. (St. Germain & Dewey, 2013). The state-centric bias also evades
understanding that the offense lies within a broader context of communities that are experiencing
widespread social breakdown (St. Germain & Dewey, 2013).
Even feminist legal theory that developed in the 21st century to address the failures in
early international criminal tribunals contains critical flaws (St. Germain & Dewey, 2013). The
1980s rape reform law movement in Western societies aimed to destigmatize the victim and
place the onus of responsibility on the offender, an objective that forms the basis of criminal
punishment being regarded as “the ultimate solution to sexual violence” that sits at the centre of
the “end impunity” paradigm of international criminal justice (Del Ponti, 2009; Spees, 2003 in
St. Germain & Dewey, 2018, p. 29). The critical flaw is this assumption that prosecution is
appropriate in international criminal law when it has not been proven sufficiently effective in the
North American and European jurisdictions from which it derived (St. Germain & Dewey, 2018,
p. 29). Expanding this notion, some argue that international crimes should be prosecuted by the
international community, but critics counter that the burden then falls upon a collection of states
who have also failed at times to prosecute grave crimes (Henry, 2016). Moreover, in TJ contexts,
the state-centric focus implies that the State is the focus of transition and the provider of benefits,
which has resulted in overlooking crimes that may not fall into frameworks of state-sanctioned
harm, and may - in the case of CRSV - devalue other TJ goals such as accountability and victim
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satisfaction (Henry, 2016). Thus, a state-centric and prosecution focus on justice is limited
regarding (CR)SV, but it opens up possibilities for alternative approaches in TJ processes
(Henry, 2016).
A call for alternative responses. In response to the failure of domestic and international
criminal justice systems to satisfy (CR)SV victims, calls for RJ approaches to crimes against
women began to increase throughout the late 1990s and early 2000s, (Daly and Curtis-Fawley
2006; Jülich 2010; Koss 2006 in Jülich & Thorburn, 2017; Koss et al., 2013). Novel forms of
justice for CRSV have also emerged in post-conflict milieus (Henry, 2016). To reiterate, feminist
scholars have cited misgivings about the applicability of RJ for (CR)SV. Scholars and advocates
cite the danger of replicating power imbalances between victim and offender; and coercion
tactics on the part of the offender will skew the process; that an emphasis on reparation will
allow the offending person to evade accountability for the harm (McGlynn et al., 2013; Jülich &
Thorburn, 2017); and that a suitable punishment will not be forthcoming (McGlynn et al., 2013).
Though it has been noted that these concerns are largely theoretical given the lack of substantive
research on existing RJ approaches, they are nonetheless valid and also form the basis upon
which best practices have been considered (McGlynn et al., 2013).
At the same time, feminist perspectives are also conceding the value of restorative
processes for SV because they offer victims agency and voice (Gilligan, 1982 in Jülich &
Thorburn, 2017) and they can address individual and structural power differentials stemming
from oppression and marginalization (van Wormer, 2009 in in Jülich & Thorburn, 2017). Newly
emerging empirical evidence is also now demonstrating that (peacetime) RJ models are both
satisfactory and healing for victims, and produce outcomes that significantly contribute to nonrepetition of sexual offenses (Boutilier & Wells, 2018; Rye et al., 2017; McGlynn et al., 2012;
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Koss et al., 2003). Studies also suggest an appetite for alternative forms of justice for SV exists
(McGlynn et al., 2012) and that when SV victims are offered options to the retributive justice
system, they choose them (Karp et al., 2016; Koss, 2014; Wemmers, 2017b in Boutilier & Wells,
2018). Importantly, RJ approaches to SV can have a positive ripple effect for all parties involved
to counter the negative ripple effect caused by the sexual harm (Boutilier & Wells, 2018). Some
existing models attest to this.
Existing RJ models for SV. Community conferencing is one such model that has proved
effective in providing for a victim-driven process that holds offenders accountable (McGlynn et
al., 2012; Koss et al, 2003) and various models exist. The RESTORE program operating in
Arizona, U.S.A. is designed to empower SV victims; includes an extensive and thorough
prepatory stage focused on safety for all parties involved; ensures cultural sensitivity and
appropriateness in its design; provides support for all participants; offers strong incentives for
offender participation; and ensures a victim-driven redress plan.18 (Koss et al., 2003). RESTORE
inspired a similar project in New Zealand (called “Project Restore”) that has had similar
outcomes (McGlynn et al., 2012),19 and community conferencing models across Canadian and
U.S. campuses have also demonstrated significant success (Karp et al., 2016 in Boutilier &
Wells, 2016).
Circles of Support and Accountability (COSA) is another model that successfully
leverages community members to support the offending person and reduce re-offending
(Boutilier & Wells, 2018). One such prevention circle conducted by the U.S. Black Youth
Project provided the victim with a strong sense that the person who harmed her was positively

18

See Koss, Bachar & Quince Hopkins (2013) for a full description of the RESTORE conferencing process for
sexual harm.
19
See McGlynn, Westmarland & Godden (2012) for a full description of Project Restore.
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affected in how he understood the harm, so much so that the experience encouraged him to
educate his peers (Boutilier & Wells, 2018). In post-conflict settings, Henry (2016) draws
particular attention to the emergence of civil society tribunals.20 The aim of these courts is to
strengthen feminist alliances globally, document gender-based violence and inequality more
fulsomely, and influence international justice institutions. While not squarely focused on RJ,
they nonetheless have been regarded as “transformative, embodied and creative methodologies
of justice” (Lykes & Crosby, 2014 in Henry, 2016). What becomes apparent from this section is
that models adjacent to or outside of formal justice systems are definitely emerging in numerous
contexts. However, the current RJ models are situated in so-called “peacetime” contexts, and
international women’s courts do not necessarily fully comply with RJ objectives. The next
section will, however, aims to consider RJ in the context of TJ with an eye toward applying it to
CRSV.
Responsibilizing pardons. Uprimny & Saffon’s (2005) “reponsibilizing pardons” model
aims to achieve an appropriate balance between justice and peace for conflict crimes in TJ
contexts by excluding general amnesties, yet still allowing for flexibility in punishment (p. 13).
Sentence reductions or pardons would apply only when a full confession of the crime and “a
minimum dose of retributive punishment” is served (p. 13). Pardons must also be “proportionate
to the gravity of the crime” in that the more the serious crime and the greater the military,
political and social responsibility, the lesser the pardon (p. 13). Conversely, the more the
perpetrator contributes to peace, truth and reparations, the greater the possibility of pardon
(Uprimny & Lasso, 2004; Uprimny, 2006 in Uprimny & Saffon, 2005). One critical aspect is that

20

Some examples are International Tribunal on Crimes Against Women (1976), Women’s International War Crimes
Tribunal (2000), the International Tribunal on Crimes Against Women of Burma (2010), the Tribunal of Conscience
for Women Survivors of Sexual Violence During the Armed Conflict in Guatemala (2010), and the Women’s Court,
comprised of organizations and activists from the established the former Yugoslavia (2015).
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the pardon “should also be accompanied by RJ mechanisms that encourage perpetrator
responsibility and satisfy the right to truth and reparations, especially in those areas during
transition phases where vacuums of social control occur” (emphasis added) (Uprimny & Saffon,
2005, p. 13). This model complies with international law requirements in assuming punishment
for war crimes “as a general rule”, but allows for responsibilizing pardons in cases of
exceptionality if necessary and proportionate (p. 13). It can also adapt to the particularities and
restrictions imposed by the Colombian context by making room for considering joint
mechanisms that, in the first instance do not pardon, but are structured to ensure activities toward
non-repetition that satisfy victims’ rights and the exigencies of law. Though intended to be
applied in individual and exceptional cases, and only when other mechanisms to achieve national
reconciliation are unavailable, this model is similar in to the structure of two successful Canadian
models to be discussed below that are applied as a common, community-driven approach to
sexual offending.
Canadian RJ & SV Models. Two Canadian RJ models addressing SV/sexual abuse Hollow Water and the Revive program - demonstrate successful healing programming for
victims of sexual abuse and alternative sentencing/healing models for offenders. Reflecting on
Daly’s (2015) conventional-innovative justice continuum and Salvioli’s (2018) advocacy of
more holistic TJ sanctioning models, these models combine varying mechanisms and also reflect
the principles outlined in the responsibilizing pardons model, such as the full confession of
crime, a minimum dose of punishment, and the accompaniment of RJ mechanisms. Each will be
described in brief here.
Hollow Water. Hollow Water, a 600-person Ojibway community in Manitoba, Canada,
faced a pervasive sexual abuse crisis in the mid-1980s in which three out of four people were
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victims of sexual abuse, and one in three were perpetrators. Canada’s century-long genocidal
Residential School policy removed Aboriginal children from their homes, eradicating all cultural
rituals including those governing healthy sexual relations. Exhausted by the trauma, Hollow
Water leaders created a 13-stage sexual abuse healing circle process for victims, offenders, and
families. The Community Holistic Circle Healing (CHCH) was a formed in 1984 as a
“decolonizing therapy” based on Aboriginal spirituality to heal sexual violence and abuse. At
heart, CHCH understood that individuals became more whole when they’re more fully integrated
in their community by strengthening interconnectedness among kin, the land, and the spiritual
world (Aboriginal Peoples Collection [APC], 1997, pp. 138 - 139). CHCH heals and empowers
victims by providing a space to find their voice, and incorporates Aboriginal elders to help
victims re-establish trustworthy relationships (Erickson, 1963 in APC, 1997, p. 112).
Similar to the “unconfessional crimes” dilemma regarding CRSV in the Colombian
context, threats of incarceration in Hollow Water silenced offenders, allowed them to hide
instead of taking responsibility for the pain they caused, which in turn sustained the cycle of
abuse and increased community risk (APC, 1997, p. v). Incarceration was also seen as
meaningless due to deep victimization produced by generations of colonialism (p. 95). To
counter this, a non-judgemental space was offered in which to admit the truth which as the first
step in initiating the long-term supportive process towards change (emphasis added). Offenders
are first offered a choice to “be charged, plead guilty, be placed on probation, and begin the
healing circle work” and be supported throughout the process in a non-blaming way (emphasis
added) or risk a criminal trial (p. 140). “[T]hrough this admission he [the person who offended]
has already begun re-integrating into his community. (p. 140). Offering the offender a space to
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speak the truth is also reinforced by educating all parties involved about the roots of the cycles of
violence, which is critical to reducing the “evil” stigma of having sexually offended.
The entire CHCH process combines conventional justice system mechanisms with
Aboriginal forms of justice in the following 13 stages:
1.

Disclosure

2.

Establish security for the victim

3.

Face the Victimizer

4.

Support Spouse / Father

5.

Support the Family (s) / Community

6.

Evaluation team meeting with the Royal Canadian Mounted Police (RCMP)

7.

Circles with the victimizer

8.

Circles with the victim and the victimizer

9.

Prepare the victim's family

10. Prepare the family of the victimizers
11. Special meeting / sentencing circle
12. Review of judgments
13. Cleansing ceremony

(Oudshoorn, 2015, p. 73)

In the wake of instituting this program, only two of the 107 Hollow Water participants
repeated their offense - a 2% recidivism rate compared to the (Canadian) criminal justice
system’s 13% rate (Oudshoorn, 2015, p. 76). "Hollow Water indicates that when power is put
into the hands of communities to address their problems, restorative justice can function as an
intervention and a preventive mechanism” (Oudshoorn, 2015, p. 76). This comment replicates
almost verbatim one made by Mary Koss about the aforementioned RESTORE
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program:“’[C]arefully reasoned, safe, and respectful alternatives can be offered for sexual assault
if we collaborate, consult and listen to the needs of our constituencies’” (Ptacek, 2010 in
McGlynn et al., 2012).
Notably, CHCH approach responds to a critique posed earlier by St. Germain & Dewey
(2013) about the limits of the Euro-American justice model in attending to CRSV - that it does
not respond to the “broader contexts of communities experiencing widespread social breakdown”
(p. 37). CHCH is based firmly upon the acknowledgement that colonial policy and practice
caused the community’s breakdown over generations, which in turn formed the root cause of
pervasive sexual abuse. It is thus a successful RJ practice that 1) addressed SV in the context of
societal breakdown caused by colonialism, and 2) provided a healing approach by re-establishing
the community’s Indigenous worldview in principle and in practice. As such, it is a valuable
consideration in the Colombian context. (See Appendix G for a full description of CHCH.)
Revive Program - Community Justice Initiatives of Kitchener-Waterloo. The second
community-based RJ model is the Revive Program at Community Justice Initiatives (CJI)
(Kitchener-Waterloo, ON, Canada). CJI is a community-based RJ organization that offers 36
conflict resolution and prevention programs for incarcerated people and those exiting prison,
schools, families, elders, refugees, and more. It operates both in tandem with and external to the
formal justice system. Each program is operated by a limited amount of paid staff who oversee
approximately ten times the amount of professionally trained community volunteers. CJI’s
Revive program is specific to sexual offending and offers a comprehensive range of mediation
and peer support programs for female and male sexual abuse victims, people who have offended
sexually (PWOS)21, and for partners of both victims and offenders, families and communities

21

CJI employs the term “people who offend sexually” (PWOS) instead of pedophile, predator or similarly
stigmatizing language in order to: 1) acknowledge the inherent dignity of the person who caused the sexual harm,
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affected by SV22. (See Appendix L for a full range of client and volunteer feedback on each of
Revive’s programs.) For the purposes of this project, particular attention here will be paid to
Revive’s PWOS program since empirical research about RJ programs for people who offend
sexually is rare in and of itself, let alone research that provides positive outcomes.
Revive’s PWOS program is a peer support, accountability and reintegration program for
people who have offended sexually. In brief, potential participants are referred by various
criminal justice agents or agencies (lawyers, probation officers, etc.) or may self-refer whether or
not they’ve been formally charged or sentenced (Rye et al., 2018, p. 279). Like Hollow Water,
the process is initiated once the offender assumes a minimal degree of responsibility at intake.
Clients (pre- and/or post-incarceration) then participate in a seven-week psycho-educational
group followed by ongoing weekly peer support aimed at “repairing harm and stemming offense
cycles” (p. 279). Peer support groups are facilitated by trained, supervised community
volunteers, who provide a “safe, confidential space” in which to foster belonging and support to
help clients focus on “the sexual offense cycle, appropriate boundaries, healthy sexuality, selfawareness, victim impact… relapse prevention strategies and … meaningful accountability and
responsibility for harm caused” (p. 279). Participants who chose longer-term support
experienced positive behavioural shifts, including: a reduction in denial about the crime, victim
empathy, an ability to acknowledge the victim’s pain and anger, and more deeply appreciate their
perspective (p. 292). Key outcomes of the study showed that a holistic approach was particularly
effective, that the PWOS program satisfies advocates of “criminal justice and restorative justice”
and, 2) decouple the offending behaviour from the essence of their humanity. It indicates that sexual offending is a
behaviour that can be changed and is not an indelible quality of an individual.
22
The array of Revive programs include: peer support groups for female and male survivors of SV; peer support
groups for partners/spouses of SV survivors; peer support groups for people who have offended sexually, as well as
one for their partners/spouses; facilitated dialogue, which provides a safe environment for individuals and families
to discuss the complexities and impact of sexual harm and find a healing way forward. For descriptions of each
program, see https://cjiwr.com/revive/.
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combinations (p. 294), and that it has “the desired impact on restorative justice outcomes” (p.
289). (See Appendix G for a full description of Revive’s PWOS program.)
In Colombia, the SJP’s success in providing a historic opportunity for accountability and
reparation for CRSV victims will depend on harmonious coordination with non-judicial
mechanisms (Iñigo Álvarez, 2018, n.p.). This comment underscores the points brought forward
in re-conceptualizing RJ to accommodate TJ, conceiving RJ as a framework or a continuum of
mechanisms rather than a sole activity, and the need to value different mechanisms to arrive at a
form that achieve the aims of TJ, justice for victims and safe reintegration for ex-combatants.
CHCH and the Revive Program are two examples of carefully planned, supervised programs and
alternative sentencing models that coordinate conventional and innovative justice mechanisms to
comprehensively address SV. Moreover, each in their own way addresses the structural causes of
SV, like colonialism and violent masculinities, and both provide environments in which both
victims and offenders can speak their truth. Though CHCH includes victim-offender dialogue,
CJI’s PWOS program is focused on peer support groups as the mechanism to stem offending and
achieve non-repetition. In other words, reconciliation as dialogue is an option if is effective; it is
not an imperative. Though country contexts differ greatly, the responsibilizing pardons model
and the two Canadian frameworks offer important principles and practices with which to analyze
the research findings in ways that are potentially feasible in Colombia’s TJ process in that they
uphold truth, accountability and non-repetition.
Summary
The purpose of this literature review was to provide an overview of how the evolution of
Colombian DDR and TJ have conditioned CRSV, both in its abetting of it and its attempt to
redress and prevent it. It was also to provide an understanding of historical tensions between RJ
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and TJ, to discuss the context within which reparations for mass crimes is governed, to present
alternatives concepts that make RJ conducive to TJ, and offer key criteria and ideas that could
make an RJ application feasible in TJ. I will conclude with a summary of those ideas and criteria
as a framework of analysis for the research findings.
The academic literature has shown that traditional conceptualizations of RJ as dialogue or
reconciliation with pardons is not feasible for an RJ application for TJ. It has also discussed the
limitations of prison sentences alone as an effective response and deterrent to CRSV. In keeping
with the current Peace Accord stipulations, new models are integrative, victim-centred,
reparative and restorative, can include sentencing options, and include ex-combatant programs
that are socially productive. According to these guidelines and the academic literature, a new
conceptualization of RJ applied to CRSV would include :
• designing a model that includes the fullest participation of all parties to the harm,
ensures their mutual safety throughout the dialogue process, and identifies the full
range of knowledge of all affected parties;
• a court system overseeing the judicial process that necessarily includes both
conventional justice and alternative justice mechanisms and includes more immediate
and longer-term, community-based supports for both CRSV victims and offenders;
• a space (or spaces) within which CRSV offenders can admit their offense in a way that
does not diminish the severity of the crime, yet offers a clear path to accountability,
and avenues of support towards acceptance and behavioural change;
• penal sanctions for the CRSV offender that are set in proportion to the gravity of the
offense and that meet victim expectations and include the voices of victims and their
advocates;
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• penal sentences (imprisonment) that include programming directed toward
understanding the nature of the CRSV offense cycle and its triggers;
• conditional freedoms - or responsibilizing pardons - that are based upon the ongoing
contribution to reparation programs that are CRSV-specific in terms of their reparative
value to both the CRSV offender and the victim; that include medium- to long-term
community support and supervision assistance; that are guaranteed on the active
participation in the CRSV-specific reparations activities;
• reparative programs linked to alternative sanctions that may or may not include the
victim, but are carried out with the assistance of professionally trained, traumainformed staff and volunteers and are supervised over the long-term by appropriate
State agencies; have a development-centred component that includes activities to
enhance the lives of the offender, but that also contribute to non-repetition and victim
safety;
While this list is not exhaustive, it offers a basic framework within which to consider the
research findings that may offer one or two of “multiple possibilities” in which to redress and
prevent CRSV. Prior to discussing the findings, the next section will review the research
methodology.
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Chapter 3: Methodology

Introduction
I begin this section by restating my research goals and questions. I then discuss my
original research proposal, describe the theoretical and methodological frameworks guiding the
study, and propose an analytic framework for the research findings. I then explain the data
collection methods, including unanticipated shifts that occurred in the research process and
ethical considerations that prompted altering the original approach. I complete the section with
an overview of the strengths and limitations, followed by proposals for knowledge mobilisation
and knowledge transfer.
Research Goals and Questions
My research project explored RJ opportunities in Colombia’s TJ process to redress and
prevent CRSV. The central research questions are:
1.

How does the Agencia de Reincorporación and Normalización (ARN) currently
address CRSV and foster deconstructing violent masculinities with reintegrating
male ex-combatants?

2.

How do victims, ex-combatants and supporting organizations imagine redress and
prevention of CRSV and their participation in the process? Pertinent sub-questions
are:
a. How do conflict-affected communities see their knowledge contributing to
the design of CRSV redress and prevention programs or policy? and
b. Which community resources can assist in this regard?
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Theoretical Framework
This study draws on transformative justice, RJ, TJ, feminist and peacebuilding
scholarship since each emphasizes integrating civic “voice” and agency into peacebuilding
processes. Transformative justice theory inheres comprehensive civic agency in (re)shaping
institutions towards a long-term, social justice agenda. Instead of conceiving TJ as a set of
“from/to” legal procedures for societies exiting mass violence, transformative justice views
peacebuilding as “an array of processes, approaches, and stages needed to transform conflict
toward more sustainable, peaceful relationships [that require] ‘the tools of contextualization and
empowerment’” (Lederach, 2000, in Lambourne, 2009, pp. 34-35). As such, TJ mechanisms are
starting points from which to develop “long-term, sustainable processes and adopt psychosocial,
political, economic, alongside legal perspectives on justice” (Lambourne, 2009, pp. 30-31).
Transformative justice is thus a more holistic, comprehensive process that transforms social
relations so as to mitigate conflict triggers. This inherently implies that victims, perpetrators, and
other members of society directly affected by the conflict are intimately involved in TJ decisionmaking processes (p. 31). Feminist approaches crucially contend that women are often excluded
from the design and implementation of SV reparations programmes (Bell & O’Rourke, 2007).
From a transformative justice framework then, TJ mechanisms could lay the basis to develop
more comprehensive and inclusive justice ideas and practices instead of operating as an exit
“from” male violence “to” the establishment a democratic, economically liberalized society,
(Bell & O’Rourke, 2007, p. 35). The principles outlined above align with RJ and peacebuilding
goals and objectives as noted in the literature review. The purpose of using this theoretical
framework with those RJ and the peacebuilding principles is to include women’s, especially
CRSV victim’s voices, and to analyze the research findings in a way that identify those ideas and
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comments that lend themselves to more “comprehensive and inclusive justice ideas”, as noted
above.
Methodological Framework
Successful peacebuilding platforms require recognizing and building upon a society’s
inherent capacities to ensure that mechanisms and processes are appropriate, culturally relevant
and are not “‘disconnected from the fundamental worldview of the people involved’" (Reychler,
2006, in Lambourne, p. 35). On this basis, I chose to ground this research project in both a
participatory and transformative methodology because Colombia’s Peace Accord commits to
engaging the voices of Colombians into its TJ mechanisms, and my experience as a RJ
practitioner has taught me that insights gained from parties affected by a conflict or harm can
spur novel, fitting and fulfilling solutions.
Participatory and Transformative Methodologies. This project employed a
Participatory Action Research (PAR) process. PAR “is an umbrella term covering a variety of
approaches to action-oriented research” (Kindon, Pain & Kesby, 2007, p. 1). It “involves
researchers and participants working together to examine a problematic situation or action to
change it for the better” (Wadsworth, 1998 in Kindon et al, p. 1). I chose this methodology
because it places the research agenda and the emergent recommendations into the hands of the
research participants. PAR also assists marginalized communities to voice their needs,
implement effective peacebuilding programmes and strengthen local commitment to them
(Özerdem, et al., 2010; Robins, S. 2010) and encourages exploring bodies of knowledge by
deeply listening (Özerdem et al., 2010, p. 3 - 4). The transformative paradigm “is a framework of
belief systems that directly engages members of culturally diverse groups with a focus on
increased social justice” (Mertens, Holmes & Raychelle, 2013, p. 3). It assumes that
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communities possess an inherent strength to overcome “seemingly intransigent problems" and
assert that social change “emanat[es] from an unconditional positive question that reaffirms the
life-giving and life-sustaining aspects of organizational existence" (p. 4). It fully mobilizes local,
community-based systems of knowledge; research participants construct knowledge to inform
the solution to their stated problem in policy design and implementation (p. 4). The
transformative worldview challenges research participants to think above and beyond "what is"
and to operate from a "what could be" (p. 5). Ontologically, both methodologies recognize that
reality is socially constructed. Epistemically, both question "who constructs knowledge about
whom” and aim to reduce structural power imbalances by recognizing that participants’ life
experience and personal knowledge is wide, deep and capable of invoking change (p. 13). These
methodologies are fully compatible with the core tenets of transformative justice, TJ and RJ.
Community-Based Participatory Research (CBPR) Methods. CBPR aims to engage,
listen to, learn from and collaborate with community partners and citizens that affect and are
affected by a problem (Horowitz, Robinson, & Seifer, 2009). Realistic peacebuilding solutions
require “contextualization and empowerment” (Lederach, 2000 in Lambourne, 2009, pp. 34-35),
which outweighs the “knowledge of the ten best peacebuilding practices in other
situations" (Reychler, 2006, in Lambourne, p. 35). CBRP stays committed to local reality (Guba,
1978, in Mertens et al., p. 26) by engaging and valuing research participants’ novel insights into
root causes of problems and empowering them to develop "novel, sustainable
interventions"(Horowitz et al., 2009, pp. 2634-2635). Thus, CBPR methods align with
participatory and transformative methodologies and the transformative objectives of this study.
While this project did not fully achieve a CBPR framework, the sections below outline to what
degree the project approached and applied its principles.
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However, due to the limitations in my co-researchers’ schedule, communication
interruptions prior to conducting the field work, and the research sites involving three different
locales, the ability to more deeply engage participants into the design of the agenda and to
convene participants on a more consistent basis proved difficult. That said, the discussion and
analysis of the research findings drew on the fundamental principles of PAR, CBPR, and the
transformative methodology noted above, namely:
• assists marginalized communities to voice their needs and implement effective
peacebuilding programmes;
• encourages exploring bodies of knowledge by deeply listening;
• assumes that communities possess an inherent strength to overcome “seemingly
intransigent problems" and that “reaffirms the life-giving and life-sustaining aspects of
organizational existence";
• fully mobilizes local, community-based systems of knowledge;
• challenges research participants to think above and beyond "what is" and to operate
from a "what could be";
• question "who constructs knowledge about whom” and aim to reduce structural power
imbalances by recognizing that participants’ life experience and personal knowledge is
wide, deep and capable of invoking change;
• engage, listen to, learn from and collaborate with community partners and citizens that
affect and are affected by a problem;
• stays committed to local reality by engaging and valuing research participants’ novel
insights into root causes of problems and empowering them to develop "novel,
sustainable interventions".
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Though unable to have the consistent connection with all research participants over time, I aimed
to apply the above-noted principles by summarizing and utilizing key participants comments in
Chapter 4 - Findings as means of acknowledging that “participants’ life experience and personal
knowledge is wide, deep and capable of invoking change”, mobilizing local knowledge, gauging
“voice”, and assessing opportunities and obstacles in the “seemingly intransigent problem” of
creating RJ models for CRSV in Colombian TJ. That knowledge formed the basis of Chapter 5 Analysis and Discussion to “to think above and beyond ‘what is’ and to operate from a ‘what
could be’” to propose “‘novel, sustainable interventions".
Participant Selection
Gatekeepers are critical to control sample population access in participatory projects
(Bowd, 2010). To that end, two Colombian co-researchers were engaged in the project. The first,
Dr. Sofi Ospina, is a Colombian academic with a decades-long career in national and
international gender and peacebuilding work. Dr. Ospina invited a second co-researcher, Ms.
Rosa Castillo, to the project. Ms. Castillo is a psychotherapist and social worker located in Cali,
Valle de Cauca. Both women work closely with (CR)SV victims and representing organizations.
Their professional, community-based experience provided access to rich political, peacebuilding,
victims and RJ organizations in the department of Valle de Cauca and Bogotá, D.C. Dr. Ospina
and Ms. Castillo selected research participants via their trusted relationships and networks and
also iteratively, through snowball sampling. Snowball sampling is “a technique for gathering
research subjects through the identification of an initial subject who… provide[s] the names of
other actors [that may] open possibilities for an expanding web of contact and inquiry (Atkinson
& Flint, 2011 in Lewis-Beck, Bryman & Futing Liao, 2011). For example, the IOM
representative in Bogotá connected Dr. Ospina and I with two CRSV victims and their
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organizations, all of which provided some of the project’s richest data. Ms. Castillo was the
gatekeeper with demobilized FARC members. Initial attempts at coordinating interviews was
impeded by weather conditions and timing between the researchers’ interview schedule and the
ex-combatants schedule. As a result, available FGD participants were determined once we
reached the ETCR. Our FARC contact informed members prior to our arrival that an FGD would
be conducted. However, those that attended on the day of the discussion were those that were
available.
The advantages of both these approaches was that both Dr. Ospina and Ms. Castillo have
strong social activist connections with women and feminist organizations in Cali, Bogotá and the
territories. Thus, they could leverage their trust and experience to access people that I, on my
own, could not. For example, the RJ organization in Cali is very rare and is also situated in a
volatile and impoverished area of the city. Access to its director, the organization and their
workers occurred because both Dr. Ospina and Ms. Castillo were well-connected to them. The
disadvantage of this approach is that some of the participants (though not all) within these
networks are oriented towards a particular political orientation. This approach thus risks reducing
the breadth of commentary from constituencies that may not be invested in those outcomes, i.e.,
that represent a more random sampling. More random sampling could enrich the data by
providing insight, especially from CRSV victims and ex-combatants, from across a spectrum of
interests.
Research Participants
As noted in the literature review, an RJ response to conflict and crime necessarily involve
victim, offender and community participation in the resolution of the conflict or harm. The
sample population of 26 interview participants reflect these categories. The research team
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interviewed six CRSV victims, one family member of a CRSV victim (victims); seven excombatants (in one female ex-combatant who revealed in the FGD that she is a victim of State
CRSV) (offenders); seven victims’ organizations representatives, two representatives of a
Colombian RJ organization, and three institutional representatives (community/civil
society/State).
Research Preparation
Participatory methods engage participants and community organizations into the project’s
design, ethical considerations, data analysis and knowledge mobilization. Originally, the selected
participants and partner organizations were to review the methodology, methods, and tools via
online platforms prior to conducting field work so that 1) the project remained committed to the
needs of the local context and 2) researcher engagement with research participants supported
“strengthen[ing] the breadth and quality of data” (Heykoop, 2014, p. 54). I also intended to use
Heykoop’s (2014) “Research Advisory” (a small, consultative group of conflict-affected parties)
to advise on how to better conduct research and acquire richer data. In practice, Dr. Ospina and
Ms. Castillo and I conducted ongoing reviews of the project’s intent and methods via Skype
sessions prior to the fieldwork phases, but we did not achieve the online review with participants
due the co-researcher’s time constraints. Also, I have a working knowledge of Spanish, but am
not fluent. To ensure depth of detail, and in keeping with the principle of committing to the
needs of the local context, Dr. Sofi Ospina acted as both a language and cultural interpreter in the
first research phase to strengthen a context-specific understanding of the issues (Robins, 2010, p.
187). Dr. Ospina was unavailable for the second and third research phases, so I employed the
services of Mr. Carlos Calle-Archila upon returning to Toronto (see “Data Transcriptions”).
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Research Sites. Sample populations were located in Bogota, D.C; Tuluá and
Buenaventura, Valle de Cauca (high paramilitary conflict-affected areas with active CRSV
victim communities); and La Elvira, Cauca (location of an official FARC reintegration
community). Sites were identified by Dr. Ospina and Ms. Castillo based upon communities that:
a) experienced and/or identified a fear of or a risk of CRSV by re-integrating excombatants;
b) expressed a need and a desire to address this problem;
c) provided agencies and/or support services for CRSV victims and a local ARN office
that provides a re-integration program and/or supports for ex-combatants;
d) house organizations contributing to peacebuilding efforts.
Research Phases. Three research phases occurred, though only one was originally
intended. The first research phase (November, 2018) included interviews with CRSV victims,
interviews with institutional representatives and attendance at events commemorating the first
anniversary of the Peace Accord. Due to logistical complications in the first phase, the second
research phase (January 29 - March 2, 2018) included ex-combatant interviews, an RJ
organization interview, and two additional victim organization representatives. The third
research phase (March 15 - April 4, 2018) included data categorization and the data analysis
workshop with the victims and victim organization representatives who could attend.
Primary Researcher Immersion. Both Dr. Ospina and Ms. Castillo ensured that I had a
comprehensive understanding of CRSV in Colombia. Dr. Ospina invited me to attend two 2-day
political participation workshops for female IDP’s in the cities of Tuluá and Buenaventura, Valle
de Cauca (see Appendix I). These workshops provided a deeper understanding of the nature and
impact of the conflict and of CRSV on IDP women; they were critical to reframe the project to
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more appropriately address the current context. On the second day of the workshop in Tuluá., Dr.
Ospina invited me to discuss my experience with Canadian RJ models that address SV. During
the second research phase, Dr. Ospina encouraged me to attend a two-day symposium entitled
“Women, Let’s Talk Security” on February 1-2, 2018 in Bogotá, DC. Organized by CIASE
(Corporation for Social Action and Economic Research), the symposium convened in one
location women in the territories, academics, lawyers, policy makers, public and armed security
forces - a rarely-seen occasion in Colombia.
Of significance in the first research phase, the IOM representative invited Dr. Ospina and
me to the Ceremonia de Graduación en el Diplomado Formación de Formadores/as y Promotores
para la Prevención de Violencia Basada en Genero (The Training Program Graduation Ceremony
for Trainers and Promoters of Gender-Based Violence Prevention), held at the Universidad
Nacional de Colombia (Bogotá) on November 24, 2017. Over the previous four months, three
hundred FARC ex-combatants graduated from GBV prevention workshops held in 12 “Espacios
Territoriales de Convivencia y Normalización” (ETCN), translated into English as the
Cohabitation and Normalization Territories. ETCN’s are officially designated reintegration zones
for FARC ex-combatants. The Diploma course was a collaboration between the IOM, the
Colombian Gender Equality Council, the Swedish Embassy, and the National University. The
auditorium was filled to capacity, comprising 230 FARC ex-combatants from the ETCN’s,
scholars and guests from different organizations, such as the ARN, women's organizations, the
High Presidential Counsel for Women, etc. A photo exhibition of the 12 different training areas
lined the corridor leading to the Virginia Gutiérrez de Pineda Auditorium.
A delegate from each of the partner organizations (i.e., Swedish Embassy, IOM, the
National University) made opening and congratulatory remarks, and spoke to the value of the
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Diplomado in Colombia’s peacebuilding process. FARC Commander Victoria Sandino then
spoke, thanking the partner organizations, acknowledging the historic moment of the Peace
Accord’s first year anniversary that day and expressing excitement for all the FARC graduates: I
wonder if any of you had imagined one day receiving a diploma from the national university? All
this achieved in a year. She noted that the project was to be ongoing and that the 230 female and
male graduates became GBV educators not only with our people but also with the community
that surrounds us. She emphasized how opposition voices are raising alarms that the FARC had
left rural areas to become dissident fighters, but that [y]our presence here shows that we are
committed to peace. She specifically congratulated the compañeras from Gallo (Northern
Colombia) who completed their course despite being surrounded by paramilitaries. She finished
by stating: We always had rigorous standards that condemned violence against women and that
this knowledge was improved with the help of Diplomado experts. The Diplomado was the first
step in guaranteeing women’s human rights and of all ex-combatants: We have to put it into
practice with the communities. You have to show results in lowering GBV with women and girls
and LGTBI people. It is part of our reincorporation and peacebuilding.
The ceremony included a female and male graduating representative. A “fariana” (a female
FARC member), who goes by the military name Jenny Mendoza, stated: For all of us, we are
proud to participate in this necessary initiative in GBV prevention… The program took place at
the same time that we did the primary and secondary school validation. Our challenge is to
socialize, promote feminism, the empowerment of women, [and] the prevention of GBV in
tandem with our [male] colleagues [who are promoting] new masculinities. Antonio Nicolás
Calderón, ex-combatant from Guajira, spoke on behalf of the male graduates: My father taught
me that women were only for procreation... I lived between machismo and patriarchy. Today I
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feel free. Dr. Ospina and I also attended he Centre for Historical National Memory’s launch of
“La Guerra Esta Escrita en el Cuerpo” (War is Written on our Bodies), the first comprehensive
report dedicated entirely to CRSV held at Antiguo Teatro México in Bogotá on November 24,
2017. The event was at full capacity at 1,296 seats. The report contains the input of 277 CRSV
victims and includes historical CRSV statics from 1958 - 2016. Some of the report’s respondents
made presentations and free copies of the report were offered to each attendant. Statistics from
the report are included in the literature review (see “References” section).
Attending these events offered me deep contextualization about the tone of the peace
process at that time, women’s and victims’ issues and realities, reparations concerns and existing
peacebuilding activities. As a result, I had a much richer understanding of the current context and
the complexities surrounding women’s day-to-day security, and I had a much firmer basis from
which to proceed with the FGD. This contextual information formed part of the basis for the shift
in my research direction noted below. I also acquired a level of appreciation for what the country
was experiencing in the moment.
Primary Researcher Self-Care Regime. As a researcher working with traumatized
populations in a (post)conflict zone, I instituted a self-care regimen. During all three research
phases, I had a weekly Skype session with a psychotherapist in Toronto, maintained boundaries
around work hours, established a regular sleep regime, and included leisure activities both with
and independent of my co-researchers.
Data Collection and Analysis
The project employed semi-structured interviews, and a focus group discussion (FGD).
These were employed to comply as a means to draw out knowledge from the participants’ point
of view. In keeping with PAR principles, and as noted above, this knowledge contains ideas that
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is wide, deep and can invoke change. It also reflects an inherent strength to overcome obstacles
and design novel solutions.
Semi-structured interviews and focus group discussion (FGD). I employed semistructured interviews with individual participants and a focus group discussion with the majority
of FARC members (except FARC-COM). A semi-structured interview “is a qualitative data
collection strategy in which the researcher asks informants a series of predetermined but openended questions” (Ayres, 2008 in Given, 2008). This project’s semi-structured interviews were
guided by specific questions that addressed the research topic, yet still allowed space for research
participants to “offer new meanings to the topic of study” (Galleta & Cross, 2013, p. 2) and to
tell their own stories (Robins, 2010) (see Appendix D). Participants used their own words to
provide rich detail about their perceptions, thoughts, and feelings on CRSV while either Dr.
Ospina or Ms. Castillo and I maintained focus (Stewart, Shamdasani, and Hook, 2013). They
captured “the complexity of a story in need of contextualization” (Galleta & Cross, 2013, p. 9).
The advantage of using this method was that it allowed those being interviewed to offer personal
details and perspectives that gave depth to their experience of CRSV. The disadvantage was that
it diminished an ability to keep responses to a tighter focus that could have provided more
uniformity in categorization that more deliberative questions in a survey, for example, could
have provided.
A focus group discussion is a purposeful sample of approximately six to eight
participants whose discussion focuses on a topic of interest and “capitalizes on the discussion
generated among participants (Stewart et al., 2013, p. 578). It is a data collection method wherein
participants engage with the interviewer, but are also encouraged to share anecdotes about the
topic at hand amongst themselves to “stimulate in-depth exploration” in contexts where “little is
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known about the phenomenon of interest” (Stewart et al., 2013, p. 590). One of the strong
advantages of this method was gaining insight into aspects of CRSV that the FGD participants
deemed valuable and that I could not have possibly conceived of. Like the semi-structure
interview, more narrow questioning would have disallowed this. On the other hand, the
conversation at one point during the FGD veered off the topic at hand and it was a slight
challenge to steer it back on course. In retrospect, tighter, more pointed questioning may have
made a sensitive topic like CRSV with the FARC easier to acquire a degree of consistency in the
responses.
In terms of executing the interviews, all interviews and the FGD were conducted in
Spanish. Dr. Sofi Ospina and Ms. Rosa Castillo assisted with: explaining the aim and purpose of
the research; reviewing the informed consent form with each participant; amplifying and/or
clarifying questions; note-taking (with a laptop) during the interview; back-translating questions
and participant answers (English to Spanish; Spanish to English); and assisting with the
organization and coding the data. Individual interviews ran between 60 - 90 minutes and were
audio-recorded using on an encrypted device (researcher laptop, iPhone, and independent
recorder), then transferred onto an encrypted USB key. While conducting participant interviews
and the FGD, I used a notebook to record body language, arc of the conversation, changing tone
or attitudes at various discussion points, etc. (Creswell, 2013, p. 194). At points, Ms. Castillo and
I also made informal notes at the end of each interview to discuss what arose and what insights
those observations indicated.
Ethical considerations and issues. Trust-building, anonymity, confidentiality and safety
are key ethical considerations in data collection in conflict zones, so trustworthy partners are
critical for security precautions for participants and researchers (Robins, 2010, p. 191). Dr.
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Ospina and Ms. Castillo were invaluable in this regard. As a global north foreigner in Colombia,
I deferred to the morality of the given context regarding participants’ individual rights and
prioritized the local context, mores, and logic regarding participant contact (p. 189). For
example, Ms. Castillo took extra precautions in (re)writing the project’s executive summary for
FARC members in order to clarify the project’s purpose, appropriately engage ex-combatant
participation and assure the research team’s sincerity of motive.
As a research team, we committed to operating from a trauma-informed lens guided by the
overarching principle to “do no harm” (Heykoop, 2014; Robins, 2010) given that qualitative
methods can be highly invasive for SV- and war-traumatized participants (Bowd, 2010; Robins,
2010). Prior to each interview and the FGD, the research team ensured that the physical
interview location provided a sense of personal safety and security. For example, in determining
the most appropriate and safe interview location for a participant who is routinely threatened,
Ms. Castillo deferred to the participant’s choice. The day, time and location were confirmed
prior. However, just prior to the interview, the participant chose another location, which we
readily accommodated. Before beginning each interview, either Dr. Ospina or Ms. Castillo
reviewed the informed consent form with each participant and clarified points when and where
necessary so that each participant felt comfortable enough to trust the researcher and feel
protected from “any danger the information may put them in” (Bowd, 2010, p. 141). Participants
were informed of their freedom to participate, their right to withdraw from the project and about
how the data will be documented, stored and published (see Appendix “A”). The research team
assured participants that they could voice their needs and wants when needed. As a
psychotherapist, Ms. Castillo was always acutely attuned to the participants’ personal needs and
supports before, during and after the interview.
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In terms of managing power relationships, Dr. Ospina and Ms. Castillo were quite
deliberate in this regard. With the participants that Dr. Ospina and Ms. Castillo were familiar
with, no informal or personal discussion took place within the interview space. All research
questions and following clarifying questions were open-ended and were followed in sequence in
each interview. Participants had priority voice in the interviews and the major part of the time
was given to listening to the full range of research participant responses. Due caution also had to
be offered in the FARC interview and the FARC FGD. Ms. Castillo and I conducted a semistructured interview with a female FARC commander who oversees the reintegration zone in La
Elvira, Cauca and an FGD with six reintegrating FARC members. The purpose was to discuss
the impact of the Diplomado, other gender-focused workshops, in addition to discussing the
research questions. Ms. Castillo’s initial proposal to conduct these interviews was positively
received by FARC commanders. However, it should be noted that directly addressing CRSV was
extremely sensitive, given international law implications, the fact that no specific TJ process had
been specified to date, and sensitivities surrounding the reintegration process.
Data transcription. Ms. Rosa Castillo’s chose three Colombian students familiar with
the research themes to transcribe the recorded interviews in Spanish. Ms. Claudia Katerine
Palacios, Mr. Eduar Ortiz Valencia and Ms. Daniela Grajales García each signed a
confidentiality agreement to ensure data protection and participant anonymity prior to
transcribing. Each transcriber was given a separate license for the “Transcribe” online
transcription service (wreally.com). Each transcriber uploaded the encrypted recordings onto the
software and transcribed accordingly. Access to the license was secured and transcription
documents were saved using encrypted USB keys.
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Data translation. I first translated the interview data based upon my knowledge of
Spanish. I then procured the services of Mr. Carlos Calle-Archilla at the Spanish Centre in
Toronto, ON Canada to review and confirm my translations. Mr. Calle-Archilla is Colombian
with English fluency. He signed a confidentiality agreement prior to the commencement of
transcriptions. On occasion, I consulted Dr. Ospina and Ms. Castillo to interpret and/or clarify
certain regional words, axioms and turns of phrases that were unfamiliar to Mr. Calle-Archilla. I
edited the translated data for ease of understanding (i.e., redundant filler words and phrases were
omitted). Colombian phrases that have no direct English translation were substituted with the
most appropriate (North American) English phrase to convey the most similar meaning, import,
nuance, etc.
Data analysis. The original aim was to iteratively code the data throughout the project
(Bowd, 2010) by convening the research team after each research stage to review and identify
emergent themes and determine next steps forward (Mertens, 2017), then review interview data
with each participant to solicit their thoughts on prominent themes and categories (Bowd, 2010).
However, the pace of field work, interview timing, and co-researcher work schedules prohibited
the research team from meeting as frequently as desired. Thus, thematic coding proceeded as
follows: Once all interviews were transcribed, Ms. Castillo and I separately reviewed each
transcript and field notes. Then, via email and WhatsApp, we exchanged ideas and proposed
thematic categories. We jointly finalized the categories, created a colour-coded table, and then
color-coded the data into the following eight over-arching categories: truth, prevention/norepetition, gender work & strategies, victimizer, forgiveness, patriarchy, reparations and
institutional issues. “Reparations” was further divided into 8 sub-categories: general reparations,
psycho-social/emotional/psychological, spiritual, economic, social/community/family,
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differentiality, State obligations. “Institutional Issues” were further divided into 3 sub-categories:
justice (security, protection, and penalization), health, specific State programs. Ms. Castillo and I
then jointly reviewed the colour-coded data, again exchanging ideas and re-confirming the data
content for each category. We then created separate category documents containing the
respective data. These documents were printed and pasted onto presentation paper to openly
display for the participants to review at the data analysis workshop (see Appendix F).
Participant data analysis workshop. For research to spur prospective social change,
"[c]ommunity members should play a key role in the analysis and interpretation of data,
presentations, and manuscript preparation and in determining how the results will be distributed"
(Horowitz et al., 2007, p. 2638). Ms. Castillo and I organized a data verification workshop with
selected project participants and partnering organizations to verify the chosen themes, confirm
emergent themes and categories, and further discuss the content. Ms. Claudia Katerine Palacios
took minutes to summarize the discussion, and capture the tone and tenor of the discussion. This
feedback was incorporated into the research findings (see Appendices E and F). It should be
noted that the original intent was to thoroughly review the data against existing Canadian RJ
models that address SV in order to consider a possible RJ recommendation for the Colombian
context. However, participants arrived in Cali from various rural areas and had to return to those
locales on the same day. Though Ms. Castillo and I allotted three hours to review the data, some
participants arrived later than expected and some had to leave at a given time. Within the given
time frame, the workshop participants reviewed the majority of the category data and provided
commentary, but the review of the Canadian models was limited due to time constraints. The
workshop concluded with a stated desire to explore RJ models in the Colombian context,
however a richer more detailed discussion was mitigated.
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Data verification. Data verification was performed iteratively between Canada and
Colombia throughout the transcription and write-up process. That is, I would contact Dr. Ospina,
Ms. Castillo and/or the research participants by email or via WhatsApp to ensure that all detail
and nuances of the data was captured accurately.
Knowledge mobilization and expected outcomes and outputs. Transformative and
CBPR principles suggest that co-researchers and research participants collectively decide upon
data dissemination strategies to contribute to re-shaping social institutions and relationships
(Lambourne, 2009; Lederach and Reychler in Lambourne, 2009) and to serve as an advocacy
tool for policy designers (Robins, 2010). The project’s analysis and recommendations were
forwarded via the data analysis workshop participant WhatsApp group. In keeping with the
decision from the data analysis workshop to explore RJ options, I have begun discussions with
NGO contacts in Colombia to consider implementing recommendation no. 5 (see “Analysis and
Recommendations). As of this writing, other data outcomes and outputs are still being discussed.
Rigour. Rigour “can be defined as the degree to which research methods are
scrupulously and meticulously carried out in order to recognize important influences occurring in
the process of conducting the research… to evaluate the quality, trustworthiness and value” of
the study (Liu, 2018 in Allen, 2018, p. 1512). This study’s rigour was ensured via audit trails,
member checking (Marshall & Rossman, 2016), and reflexivity (Dowling, 2008, in Givens,
2008).
Audit trails. “An audit trail in qualitative research consists of a thorough collection of
documentation regarding all aspects of the research” that provides evidence and justification for
decisions in analysis, modifications in the research, and the like (Rodgers, 2008 in Givens, 2008,
p. 44). I maintained an ongoing log of pertinent discussions with co-researchers to record
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conversations and decisions related to the design of the methodology, planning and execution of
interviews, fieldnotes related to the interviews, creation of timelines as the research progressed,
and discussions regarding data analysis. Some of this information was also captured via
WhatsApp conversations with Dr. Ospina and Ms. Castillo. As well, victims and victim
representatives research participants offered documentation of their projects and initiatives,
which were maintained, reviewed, incorporated into the data analysis workshop and were
instrumental in influencing the change in the research direction as well as enriching the analysis.
Member-checking. Member checking “involves asking participants if they agree with the
data, analytic categories, interpretations, and conclusions generated by the investigators” (Liu,
2018 in Allen, 2018, p. 1514). The data was very thick and detailed. Therefore, it was grounded
in ongoing checks with the both co-researchers and research participants to ensure that findings
were accurate and that the participants' meaning and intention were adequately captured.
Reflexivity: Emergent ethical considerations and methodological shifts. “Reflexivity
can be broadly described as qualitative researchers' engagement of continuous examination and
explanation of how they have influenced a research project” (Dowling 2008, in Givens, 2008, p.
748). This project’s original intent was to understand how to redress and prevent CRSV through
a RJ lens in Colombia’s ex-combatant reintegration strategies. To this end, one of the four
research questions posed to victims - “What are CRSV victims’ greatest needs?” - sought to
identify those needs in order to consider how to incorporate them into reintegration policy and
victim redress and non-repetition programming or activities. This choice was based on the core
principle that RJ processes are victim-centred and respond to victims’ needs (Oudshoorn, 2015;
Zehr, 2010).
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As the research process and victim interviews progressed during research the first research
phase, I became increasingly aware that CRSV victims’ voices in Colombia were just coming
into prominence. A tremendous desire existed for victims to be heard and acknowledged, and it
became apparent that the interviews were more a space for victims and their representing
organizations to voice their perspectives even more:
[I]n addition to all that had been said about the armed conflict, it has always
been from the mouths of men, the military, politicians, guerrillas, paramilitaries,
and nobody had asked the women what happened to her. (V-REP 4)
I thus instinctually felt that directing questions solely for the purpose of gauging how victims’
needs should shape ex-combatant reintegration programs would somehow expropriate their
experience to meet perpetrator needs. This risked perpetuating existing victim resentments in that
reintegrating combatants received benefits while victims are left wanting:
When Law 975 came into play, which was the Justice and Peace Law for the
Autodefensas [paramilitary groups], it benefitted them and it did not benefit us victims at
all because they left [prison] as tradesperson, lawyers… and now the [peace]
agreements, they [ex-combatants] are in the field cultivating [crops], doing something
productive that will serve themselves and society… I am a victim of paramilitaries… and
they [the State] paid for what others did to me! (VIC 6)
Appreciating such comments, I felt that maintaining focus solely on ex-combatant reintegration
would do more harm; to proceed as originally planned felt unethical. Upon reflection, I reconsidered the project’s shape and realized it would be more appropriate to widen the scope from
RJ applications in reintegration programming only, to one which considered an overall RJ
framework that included applications for victims, ex-combatants and communities. Doing so
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ultimately proved more cumbersome in that I had to reframe the literature review and the
project’s schema. However, it did not detract from the central purpose of the research project and
the research questions. Ultimately, I believe, this provided a more comprehensive RJ approach to
CRSV.
Strengths and Limitations. This project strength lies in offering participants voice and
dignity in discussing a difficult and painful topic with the intention of spurring social change in
Colombia. That said, the sampling size is limited to 26 participants and the populations are
confined to three locales. Therefore, the data is not representative of one distinct region, nor the
country as a whole. Furthermore, Indigenous women in Colombia are as equally marginalized
and vulnerable to SV as Afro-Colombian communities. However, the research team did not
interview victims who identify as Indigenous, though their vulnerability to CRSV is noted in
various interviews. Equally, the Peace Accord recognizes the rights of Colombia’s LGBTQ
population, also quite vulnerable to (CR)SV. Participants who specifically identify as such were
not involved in this study. These considerations and others will be detailed at the end of the
project in the “Next Steps” portion following the Analysis and Recommendations.
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Chapter 4: Findings

Introduction
The purpose of this research project is to determine what possibilities exist to create and
apply a RJ response to redress and prevent CRSV in Colombian TJ. To this end, I have
organized the findings to represent the victim-offender-community triad to align with the
fundamental tenet of RJ: to involve “the victim, the offender, their social networks, justice
agencies and the community” (UNODC, 2006, p. 6) in a justice design that is community-owned
and improves social cohesion (Moffett, 2019). The findings will be organized as follows: RJ is a
victim-centred approach, so the CRSV victims and victim organizations findings will be
presented first. The paper will then “hear” from ex-combatants. I will then bring together the
findings from two State representatives, one international NGO representative, two Colombian
RJ workers to “discuss” apertures and obstacles for developing a RJ model in Colombian TJ.
These will also include victims and victim representative data on the given themes. (Please refer
to Appendix 1 - Participant Reference List for designated abbreviations of all research
participants.) The sections are divided as follows:
1. Findings from Victims and Victim Organizations: Identification of needs resulting
from CRSV
2. Findings from the FARC Focus Group: Discussion of SV and GBV awareness;
CRSV discussion; FARC justice model
3. RJ Discussion: Finding from NGO, State agency, RJ organization, and victim
participants: Discussion of principles, criteria and frameworks for an RJ framework
for CRSV
4. Community-based CRSV Resources and Programming: Presentation of
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community-based CRSV resources and programming .
Victim and Victim Representative Findings
In keeping with the RJ as a victim-centred process, this first section presents the findings
from interviews conducted with seven female CRSV victims, one female family member of a
CRSV victim (also displaced due to her husband’s murder by paramilitaries), and the seven
female victim organization representatives, for a total of 15 “victim” participants. (For ease of
reading, I will use this term to refer to victim and victim organization representatives.) Their
responses cover a wide range of topics that are related to the experience of CRSV, its impact,
and the needs and obligations that the crime creates. The topics covered below are: CRSV
impact, reparations and healing, collective reparations, the State’s role in reparations, and
engendering State trust.
Impact of CRSV: Participants most strongly voiced the multi-dimensional effects that
CRSV had on their lives. This section looks at the stigmatization resulting from CRSV and the
impact on the quality of life of victims.
Enduring stigmatization. Four of the 15 victim participants (27% : VIC 1, 2 & 4; V-REP
6) used the word “marcado” (“marked”) or phrase “quedan marcado” (“marked for life”) when
discussing CRSV. Each of these four participants referred to CRSV’s deep harm that prohibited
them from speaking, and discussed the need for psycho-social assistance:
We are marked by all kinds of feelings: hatred, resentment, rancor. Or we feel guilt
towards ourselves and many times we often do not know how to face [these]. (VIC 1)
[O]ne of the most important needs is that there is psychosocial assistance for victims…
because the consequences of these acts are so horrible that our lives, we’re marked
forever. (VIC 2)
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This enduring stigmatization also results in lifelong repercussions in terms of a victim’s quality
of life.
Quality of life impact. Six of the fifteen victim participants (40% : VIC 1 & 2; V-REP 1, 2,
5 & 6) acknowledged the specific effects of CRSV upon social life, family, community, intimacy
and education and, by extension, economic well-being:
I marginalized myself from society. I do not have friends... I socialized with everyone, I
talked to everyone, I laughed. As a result of that [paramilitary rape] I changed…
Sometimes my children tell me, “Mom, you changed a lot. You were not like that
[before]…” Imagine the family conflicts this creates due to the change in behavior. In my
case the bad temper, bitterness, sometimes going from being alright to crying. These
things are very difficult to carry without psychological help… I have nephews and
because of the armed conflict, they grew up with a lot of hate… I want my children to
never grow up with these ugly feelings. (VIC 1)
Female victims have not been able to re-marry or love again; if married, their home life was
destroyed (V-REP 6). The ability to be intimate is hobbled interminably: I'm always surprised
that they keep talking about it [effects on intimacy]. There is something that keeps bothering
them (V-REP 5). The pain forces a woman to abandon studying, which condemns her to poverty
(V-REP 2). As a tool of war, armed actors are aware of SV’s force on women’s lives and
identity: There is hardly another crime that touches your identity (V-REP 1). The impacts of
CRSV are deep, wide and they ripple out beyond the individual directly affected. In terms of
determining needs for CRSV victims, this perspective will need to be wholly appreciated in RJ
responses to its healing.

RJ AND COLOMBIAN CRSV

114

Victims’ needs resulting from CRSV. RJ fundamentally recognizes that crime creates
needs that must be healed in the crime’s aftermath. As the impact on victims demonstrates, there
are various forms of healing required. In response to the interview question, “What is a CRSV
victims greatest need? participants provided a range of answers that include: acknowledging the
truth about CRSV, TJ justice expectations, psycho-social reparations collective reparations,
developing an effective care protocol, and comments about State obligations for reparations.
Truth. Acknowledging the truth about CRSV emerged as one of the strongest themes. Six
of 15 participants (40%: VIC 1, 5 & 7; FAM-VIC; V-REP 5 & 6) discussed the culture of CRSV
denial in Colombia:
You couldn’t even consider this as an issue in Colombia [in 1998]. The victimizers
couldn’t accept it. We could talk about all the murders that have occurred, but talking
about the issue of sexual violence was just awful and the victim became the one who
demonized herself. (VIC 7)
Still, those in positions of authority (i.e., government) do not want to acknowledge CRSV (VIC
5). It is particularly not talked about in areas with a strong paramilitary presence (VIC 1).
Interestingly, VIC 1 & 7’s comment speaks directly to the literature review’s comment that
CRSV is an unspeakable crime.
Aligning with the desire for truth, four participants (27% : VIC 6; VIC-FAM; V-REP 1 &
5) advanced the hope that the SJP and the Truth Commission would create a historical record of
CRSV in Colombia, acknowledge perpetrator accountability, and build trust:
[T]he truth commission has… to elaborate upon gendered violence against women
because that’s what we have the least knowledge about in this war. It is a crime that is
silenced… Much less is known about sexual violence than other crimes, so the peace
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agreement stipulates that the Truth Commission give more depth to gendered violence.
(V-REP 1)
We have great hope in the JEP [SJP] itself, and what we’re hoping for is truth. At least
the perpetrators show their face and say, "Yes, I raped in such-and-such an area or
raped such-and-such a woman but have the courage to tell us the truth." It’s what we
seek - a truth with justice. (VIC 6)
The SJP should also ask adult male and youth (ex)combatants to tell the truth about CRSV
because it crucial to non-repetition (VIC FAM). Furthermore, the value of bringing symbolic
case before the SJP demonstrates strong State commitment to victims:
They have a space to say what happened and [for it] to be judged. We feel that for
women, the truth [is most important], and to be able to have some sense of being
considered. They express that word a lot. They do not feel considered by the State when
they see that a man [who has committed sexual violence] can go quietly [i.e., without
being accused or bothered about the act]. (V-REP 5)
Participant comments demonstrate that despite some progress in talking about CRSV, much
greater public acknowledgement is required. Being acknowledge by the State, especially, means
victims feel “considered”. Participants also note that telling the truth about CRSV is inherent to
the guarantee of justice and of non-repetition.
Psycho-Social Reparations. In addition to the need for truth, participants spoke about
the need for psycho-social support and reparations. The following needs were identified: psychosocial support, talking as healing, peer support, shame reduction, and mutual solution sharing.
Psycho-social Support. Five participants (30% : VIC 1, 2, 3 & 4; V-REP 6) advocated
for psycho-social support as the primary need/reparation. Psycho-social helped victims “free”
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themselves from the pain and hatred in order to co-exist well and live a dignified life (VIC 1, 2 &
3) and transcend the harm (V-REP 6): Psychosocial support is very, very important. It helps us to
free ourselves more, to remove that pain, that feeling of anger, of hatred that we have (VIC 2).
Three of the 15 victim participants (20% : VIC 4; V-REP 4, 7) and one female excombatant (FGD-M3, who was raped in prison by State forces) spoke about the irreparable and
unending nature of CRSV harm. For them, psychosocial support achieves important holistic,
restorative, and truth-telling outcomes. CRSV is a wound that cannot be healed (V-REP 4) and
there is no definitive recovery (V-REP 7). [I]t’s with me every day (FGD-F3). Personal
reparation must begin on the emotional level, because it’s in my head, in my memory and every
time I remember it, I relive what happened to me (VIC 4). Psycho-social support helps with both
forbearing the consequences CRSV consequences as well as not letting it worsen (V-REP 4). It is
also key to the guarantee of truth: [W]hen a woman feels supported by a network, they are
encouraged to report [the crime] (V-REP 7). Two participants noted the direct link between
healing and sustainable peacebuilding:
If I’m at peace with myself, I can offer peace to other people. But if I’m full of hate,
rancour [and] am in conflict with others, obviously, I can’t offer anyone peace… (VIC 3)
I think that it really is very difficult for the country to have a stable and lasting peace if
they overlook the pain of so many women who have been victims of sexual violence (VREP 4).
Participant comments thus indicate that psycho-social assistance fosters both individual and
collective well-being, that it is central to peacebuilding as well as to the guarantee of truth.
Talking as healing. A critical component of psycho-social healing and restoration is
having the opportunity to talk about CRSV. Eight participants (53% : VIC 1, 2, 6 & 7; V-REP 3,
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4, 6 & 7; FGD-F3) spoke about its value, both individually and collectively, and the attending
fears.
[W]e brought together a workshop for thirty-five women and we always surpassed that
number. Seventy, eighty women came because there was such a big need. They really
needed to talk, and to really be supported… [y]ou have to force [people] a little to talk
because victims silence themselves… Because they have not been able to speak about it
and also because there is no institutional response to this situation… some women prefer
not to remember. (V-REP 3)
Victims fear of talking about CRSV because having their report on file puts them at risk for
being known, which can incur threats of death to them or loved ones. This has implication for
personal and political rights: So, that fear prohibits people from understanding and asserting
their rights (VIC 2). Thus, talking has critical implications for personal and collective wellbeing, yet the need to do - especially in a safe space - is acute.
Uncovering collective memory. Talking about CRSV can arise in different forms, too.
Taking note of these forms is important in establishing the truth about CRSV. During a women’s
community meeting, details about paramilitary SV committed en route to the Naya massacre23
were disclosed. Thirteen female teens were enslaved in organized camps in Timba, Jamúndi and
were raped, then banished:
[I]n the case of sexual violence against women, there is a need to know about it, maybe
not just on an individual level because there are many people who do not want to talk
about it… [T]here are stories that haven’t been talked about, they [individuals] haven’t
reported it, but it’s in the collective memory… (V-REP 3)

23

See https://verdadabierta.com/the-roots-of-the-el-naya-massacre/
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Thus, while reporting individually can be terrifying, women’s groups who hold collective stories
can be an important resource to tap for recovering truth.
Peer/Group settings for support and disclosure. Community also plays another role in
bring the truth forward and in healing. Nine participants (60% : VIC 1, 2, 6 & 7; V-REP 3, 4, 6
& 7; FGD-M3) said talking in safe (peer) groups helps to build friendships, support safe
disclosure, reduce feelings of fear, shame, and isolation, and identify strategies for solution
sharing:
Victims openly report all types of violence - a murdered family member, expropriated
land or missing relatives - but do not report or make it known that they have been
[sexually] abused. Women have normalized this type of violence. So, it’s not in political
settings, but in more informal settings, like friendships, where women can express and
talk about what happened. (V-REP 6)
Reducing fear, isolation and shame. The revival of an informal, Afro-Colombian
ancestral style of chit-chat called “el comadreo” has assisted healing because no one is judged.
A woman can choose whether or not she wants to tell her story: What matters is that she’s there,
that she feels support (V-REP 7). Group participation helps victims realize they are not alone in
their suffering, which helps them heal. (VIC 2 & 7).
Solution sharing. Groups allow victims to exchange coping strategies: You can go
through the same thing, but your way of facing the problem is not the same. Your experience…
helps me with mine (VIC 1). Thus, the value of community and peer group support is critical to
individual healing as well as social cohesion.
Psycho-social support v. financial compensation. The value of psycho-social support
as reparations versus financial compensation also arose as a theme. Eight of the 15 victim
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participants (53% : VIC 1, 2, 3, 4 & 5; VIC-FAM; V-REP 2 & 4; FGD-F3) discussed the
prioritization of psychological support versus monetary/material reparations. Six of the eight
participants (75% : VIC 1, 2, 3 & 6; V-REP 4; FGD-F3) emphasized that psycho-social
reparations takes priority over financial compensation because money alone will not heal an
individual:
“Legally or economically, they give you 18, 15, 20 million pesos [approx. $6,500 - $8,000
CAD]. But if you’re not mentally well, what good is the money? I think what’s most
important is the mental aspect. (VIC 1)
The State has also treated monetary reparations as an “indemnification” or “blank cheque” for
which it can claim solidarity with victims, but not be held responsible for CRSV (VIC 6).
Furthermore, victims claim financial compensation, but individual healing is not being
addressed:
But nobody is talking about how to heal all these broken emotions… female victims of the
conflict have significant economic needs… and their emotional needs are abandoned
because of the urgency of daily living; figuring out how to survive doesn’t allow me [sic]
to tend to my pain. (V-REP 4)
Two of the eight participants (25% : VIC 5; VIC-FAM) noted that financial compensation is
useful because it can help victims re-establish their lives: She tells me that she would like to
study at the university, to have her own business. But if she does not have even a dollar she can’t
do it because money limits everything. (VIC-FAM, about her daughter). Overall, individual
psycho-social support is key to a CRSV victim rebuilding her individual life, making the best use
of available financial compensation, and healthy social interaction and cohesion.
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Collective reparations. In addition to individual psychosocial reparations, seven of the
15 victim participants (27% : VIC 2, 3, 5; V-REP 1, 3, 4 & 7) also spoke about the need for
collective CRSV reparations. Those include symbolic reparations, training and development, and
appropriate CRSV health care reporting procedures, along with acknowledging differing
individual needs and identifying unacknowledged forms of CRSV.
Symbolic reparations. Four of the 15 victim participants (27% : V-REP 3 & 7; VICFAM) noted the need for comprehensive, yet distinct CRSV reparations. Symbolic or collective
reparations are critical because naming or charging every single victimizer is impossible due to
the multitude of cases, forced displacement, and victims’ reticence to talk. The State owes
comprehensive and collective community reparations to women and victims: In every city, there
should be… a symbol of reparation to women victims of violence in general and of sexual
violence (V-REP 3). CRSV reparations are also a “special” and distinct from other categories
and forms of reparations: Do not put it in the area where we [displaced victims] are… because
it’s not the same (VIC-FAM).
Psycho-social reparations. As noted above, research participants noted the need for
individual psycho-social support. Aligned with that need, eight of the 15 victim participants
(53% : VIC 1, 2 & 4; V-REP 1, 3, 4, 5 & 7) spoke about collective reparations in the form of
comprehensive, integrated approach to psycho-social care that includes care protocols that
humanize and safeguard a victim.
Integrated systems of care: Two participants (V-REP 1 & 3) noted that distinct
reproductive, sexual and mental health problems of CRSV also require gender specialists with
specific competencies, like psychiatric support or housing. Comprehensive and integrated
systems are necessary because CRSV attacks a victim’s ability to advance in life, so physical and
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mental health issues cannot be disaggregated: We demand an integrated approach (V-REP 1).
Comprehensive and integrated reparations acknowledge the full impact of the war on women,
girls and children. It’s important to provide collective reparations: [I]investigative processes, but
with psychosocial teams, with legal teams, so that they can provide psychosocial support to
victims, and so that they can provide legal guidance in case they want to report [the crime] (VREP 3).
[W]e organizations demand… that institutions have adequate prevention and care
programs, including at the symbolic level as an act of reparation because many of the
women never had any attention, no psychosocial attention. (V-REP 3)
Thus, given the multi-faceted impact of CRSV on women’s lives, integrated, collective psychosocial reparations combines psycho-social, reproductive, legal and mental health care is an
obvious need.
Effective Care Protocol. As part of comprehensive psycho-social reparations, participants
also noted various aspects of care that are not only required for individual healing, but are
directly related to the guarantees of truth and justice. Seven of the fifteen victim participants
(47% : VIC 1 & 4; VIC-FAM; V-REP 3, 4, 5 & 7) discussed improving “ruta de atención” or
“care protocol” in CRSV psycho-social in the following ways:
Humanize the care protocol for CRSV victims. According to participants involved in this
research, the health care system’s care protocol needs to be humanized (V-REP 5). Health care
professionals lack empathy (VIC 4). Doctors dismiss CRSV victims and/or do not have
appropriate assessment protocols. One participant consulted her doctor for help, but did not
disclose why:
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I only told him that I felt that I needed psychological help, to please refer me to someone.
He was the first to tell me, "Well my dear, if you’re having trouble, read the Bible. Seek
God.” …You’re left without knowing what to do. (VIC 1)
In a subsequent visit elsewhere, the public health clinic psychologist told her, “Why don’t you
make good use of your time? Why don’t you occupy your time with something positive.”
Eliminate blaming, shaming and re-victimizing CRSV victims. Another way to humanize
the health care protocol is to educate health care practitioners to not shame or re-victimize CRSV
victims by accusing them of being responsible for the crime: "What happened to you happened
to you because you provoked it." (VIC 1). “Oh, but you dressed like that, you provoked it” (VREP 4). Service providers need to help victims to remain dignified through the reporting process,
and to put the onus of the act where it belongs: It was an armed actor [who committed the
violence], so it was forced. People need to know that. But there's always the stereotype that she
provoked him (V-REP 7).
Psycho-social care timing. Timing of psycho-social care and/or medical attention is
critical to addressing sexually transmitted diseases (VIC 4), reducing resentment among victims
and improving State trust (VIC 1), and preventing women (a mother) from engaging in sex work
(VIC 2, Note: The term “sex work” was not specifically mentioned, but Ms. Castillo noted the
inference in the interview):
Surely, if I would’ve had psychosocial support and training from the beginning [after
arriving in Cali] I would not have made as many mistakes. I would not have chosen to do
what I shouldn’t do... that has always affected me a lot. (VIC 2)
The timing of offering reparations has a direct impact on victims’ experience of trusting the
State:
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Many years have passed and just now, two months ago, they called me in a rush to
receive psychological help. I did not want to go... it was an order that was mandated
from Cali because my mother is involved in this land restitution program [Law 1448]. So,
it’s an obligation. They are calling me, but me – no… [i.e., I’m not going.] (VIC 1)
Ensure discretion and confidentiality in CRSV reporting. Research participants
emphasized the need for discretion and confidentiality when reporting CRSV as another way to
humanized the health care protocol:
[E]veryone has to hear about it. There is no place where the girl can go to talk to the
prosecutor quietly… the whole hospital has already realized what happened (VIC-FAM,
re: reporting in Buenaventura).
Confidentiality guarantees do not exist. When a woman reports in the morning, the rapist’s friend
comes to the woman’s house in the afternoon to threaten her with death: "Well, withdraw the
complaint or if you don’t we’ll kill you.” (VIC 4). Thus, confidentiality in reporting procedures
are a key factor in guaranteeing truth and non-repetition of CRSV.
Eliminate nepotism and corruption. Project participants also stated that nepotism and
corruption in the health care system compromise confidentiality and justice. Ex-combatants buy
off the authorities and then the rapist is set free to persecute, revictimize, defile, degrade, and
threaten the victim again (VIC 4). This comment indicates that systemic corruption is a factor in
abetting (CR)SV and contravening the right to justice and non-repetition.
Acknowledge intersectionality. Research participants also commented on the relationship
between structural inequalities and CRSV and the differentiating needs it produces in terms of
care response. Four participants (27% : VIC 3 & 4; V-REP 3 & 7) discussed how race, class,
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culture, gender, locality and displacement renders some female populations more vulnerable to
CRSV:
“My mom needed a drug, and a man told me that he was going to give me two hundred
thousand pesos. And since I needed money, I went to bed with him, but with a condom.”
And the man left her marked, left her bruised. [The girl said] “I went to bed with him
because he said he’ll either give me this [the money] or he would kill me. I had two
options: to sleep with him and take the payment, or to [just] rape and kill me… And if I
died, what would happen to my mom?" (VIC 4, recounting the story of a 13-year old girl)
One participant had to widen the scope of their organization’s work to encompass issues
beyond gender issues with migrant sex workers in Cali. The peace process needs to take cultural
identities and ethnic identities into account when addressing the four guarantees:
The population we started our work with are indicating this… It is not only about being
prostitutes or being women, but also about being migrant women, indigenous women,
Afro-Colombian women. (V-REP 3)
Colombia’s history of slavery intensifies Afro-Colombian women’s vulnerability to
CRSV. Colonial racist and sexual stereotypes are exacerbated in the conflict because armed
actors hold carry the stereotype that Black women are good in bed (V-REP 7). Race, thus, cannot
be disaggregated from how patriarchy frames women’s bodies. Not only do we work on gender…
we need to heal ourselves of sexual violence and racism at the same time (V-REP 7). Two
participants distinctly noted the importance of Afro-spiritual practices to allow Black women to
identify and process their distinct experience (VIC 3; V-REP 7): [T]his psychospiritual support,
based in our [Afro] cultural practices, offers very good results because we start from [our
experience] as Black women... (V-REP 7).
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This discussion brings to light the nuances that are required to not only provide psychosocial care, but the manner in which that care needs to be carried that not only heals a victim, but
that complies with the guarantee of non-repetition of violence. These aspects include humanizing
the police reporting and medical intake procedures, reducing shame, ensuring confidentiality,
ensuring effective timing in service delivery, and eliminating nepotism and corruption. It is
significant to note that non-repetition of violence does not just include behavioural change on the
part of the offender. In keeping with the calls for structural change, non-repetition of CRSV
requires policy changes, education and vetting procedures within the all service provider
agencies that attend to CRSV.
Training & Education. Three of the 15 victim participants (20%: VIC 1, 2 & 5) linked
psycho-social support to forms of assistance that help a victim and her family advance in life.
Those include advanced education opportunities for the victim and/or her family and human and
political rights education. A true family reparation will help a woman advance in life and resolve
(improve) her personal economic situation (VIC 5). One participant, when asked “Do you have
an idea that can work better for comprehensive reparations?”, stated that psycho-social support is
the first priority and then listed educational support as the immediate follow-up since most
CRSV victims with families have only acquired primary education:
… the second most important thing is capacitating a person in such a way that they know
their rights, their obligations [and] can fight for a future for themselves and a benefit for
their families… capacitating is important because if we’re well-equipped, we’re able to
find a job. We’ll be able to come up with a business idea and offer a good future to our
families, “una vivienda digna” [a dignified living]. (VIC 2)
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One participant criticized the quality of the current training and development reparations
programs a “mediocre” because they limit women to low-paying, gender-defined work:
They don’t teach you good tools. Or they tell you, “We’re going to give you an arepa
(corn cake) stand,” as if we don’t have the right to aspire to anything more. So, they
should offer tools, offer someone the opportunity to study. But seriously, not the tools to
learn how to cultivate pigs. They [should] give you opportunities to work and to deal with
life (VIC 1).
In thinking about integrated comprehensive reparations, education must be linked in to offer
quality opportunities that will allow victims to be at less risk and to build a dignified living.
Education on the nuances and complexities of CRSV. Distinctions in CRSV reparations
may also be difficult to identify because of nuances in experiences of CRSV. One participant
indicated that the more indirect and complex manifestations of CRSV need to be understood,
especially as they relate to displacement. This example is paraphrased for brevity: A campesina
(female rural farmer) attended a party given by the landowner for whom she worked. The
landowner was a FARC sympathizer. A FARC guerrillero sexually accosted her at the party and
pursued her well after the party to the point where she and her husband had to leave their home.
The landlord offered his assistance for them to leave, but only under the condition that the
husband assist the FARC with building latrines. The husband complied. The couple was
displaced to Cali. After settling in Cali, the woman’s husband became angry, jealous, and
resentful. He eventually blamed his wife for their predicament and became convinced that she
enjoyed the guerillero’s harassment. This spurred domestic violence against the woman. She
sought help from V-ORG 4. Her husband became so jealous of her seeking help that he ended up
stabbing her sixteen times: Because the concept of sexual violence is so broad, many women do
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not know that they’ve been victims of sexual violence because they confine it only to rape… So,
the repair process is difficult when you are not aware of what’s happened. (V-REP 4). This
comment builds on the previous in an important way. The comment on differentiality pertains to
experiences or effects at the direct personal or interpersonal level, whereas this story accounts
for indirect experiences of violence at the domestic level that are a that result of direct
interpersonal experiences of CRSV, as threat or harassment. Here we see the intersection of
CRSV and VAW, and the burden it places on the individual and the family. This is important to
note because RJ takes note of addressing the ripple effect of a crime or harm that destroys a web
of relationships (Oudshoorn, 2015).
State Role in Reparations. Victims and victim organizations spoke clearly about the
State’s role in addressing CRSV, but expressed concern about its own accountability in
committing CRSV and its capacity to respond appropriately to victims. Participants discussed the
impact of State denial of CRSV, the need to institute CRSV victims’ rights, restitution of CRSV
victims’ rights, and the need for improvements in CRSV service provision. Some noted the
benefits of existing services and identified opportunities for State trust-building.
State denial of CRSV. Three of 15 participants (20%: VIC 4; V-REP 2 & 6) noted that
State denial of CRSV reduces a victim’s incentive to report, which in turn, abets impunity in
Colombia in general, and further perpetuates it in the conflict: [State denial] allows the crime to
reproduce itself over and over, which then spill[s] over into the armed conflict (V-REP 6). When
CRSV is actually reported, facts are minimized or distorted, further abets denial and normalizing
the crime:
They colour the facts to make it seem that no sexual violence cases really happened. If we
really pay attention over the course of years, it’s like a broken record hearing about
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another rape, hearing that it’s been committed by an armed group. It’s been normalized.
(VIC 4)
State denial and paramilitary collusion also sustain CRSV in key investment regions:
The brothel was called “The Last Tear” because after [they were used], they were
killed… [Salvatore]Mancuso [a high-ranking paramilitary commander] ordered the
whores to be killed. The State didn’t care. It is an oil region subject to prostitution. The
war has an illegal economy. (V-REP 2)
Participant responses obviate that State denial not only perpetuates CRSV, but it also undermines
guarantees of truth and non-repetition.
Recognition and restitution of political rights. Six of 15 participants (40%: VIC 5 & 7;
VIC-FAM; V-REP 2, 3 & 5) spoke pointedly about the State (re)instituting women’s and
victims’ political rights as a form of reparation and as a factor in guaranteeing non-repetition.
Instituting victims’ rights has direct bearing on the guarantee of non-repetition vis-á-vis the
State’s responsibility to protect:
The victim-State relationship is a relationship of enforceability of rights because the State
should prevent the paramilitaries from raping [women] …the State is guilty by omission
because it doesn’t act, or by commission because it is complicit in the violence. It’s the
State that continues to undervalue women's right about what happens in the home and
what happens in war. The State is responsible for the protection of rights. (V-REP 2)
[W]hy does a young man or woman join the guerrilla? Because his rights were not
respected, because he was not protected as a child… the State didn’t protect peasant and
indigenous children. That’s the reality. (V-REP 3)
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These comments strongly underscore the theme throughout the literature review about the lack of
State presence being a factor in abetting CRSV, and how the re-institution of rights would
support non-repetition. The last comment not only attests to rights on the basis of gender, but
also on the basis of race and age.
Inadequate service provision. Participants feel the State is ultimately responsible for
CRSV redress, but it currently designates inadequate resources to CRSV programs. In Cali, the
Comisarías de Familia do not provide the obligatory 24-hour weekend care, when domestic
violence incidents increase. A State program called the “Victims of Violence Care Program” has
only one psychologist who can’t cope with all problems that are brought forward. The State is
not complying with everything the law says, all the avenues of care, the protocols. Frankly, this
country has a lot to do in terms of repair… In the rural area, there’s no services, but a few
CRSV victims have dared to speak about it [CRSV] because they expect financial compensation.
(V-REP 3)
V-REP 3 also pointed out that current State reparations programs in Buenaventura,
services are very limited. Programs are in place for a while, but in the end, people are left
without responses, which is irresponsible. The lack of long-term planning has a direct effect
upon a victim’s willingness to report:
Ultimately, that does not have a positive effect on people. That’s why people tell us a lot
about that - that they prefer not to talk because there is no response from the institutions,
there is no support… [T]hey [the State] don’t have to invent anything new. They just need
to implement what is already there… There are laws, protocols, rules, everything. It is
simply a matter of implementing them and designating the resources to where they’re
supposed to be designated. (V-REP 3)
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While the first two comments speak to State inaction, the last comment echoes literature review
comments about the robust framework that exists to address (CR)SV with little action to follow.
More importantly, this can be viewed as State neglect or withholding. That is, promises and
resources exist, but are deliberately withheld and victims are ignored. Research shows that
neglect is a form of trauma (van der Kolk, 2015). In this regard, I believe it warrants attention to
note that State policy and inaction can re-traumatize CRSV victims.
Engendering State trust. Despite the stated deficiencies, some participants still offered
hope in what State support exists. Three participants (20%: VIC 4 & 5; V-REP 5 & 6) identified
opportunities for the State to re-build trust with CRSV victims.
Enforce punishment for CRSV. The State must value CRSV crimes on par with murder,
forced disappearances and massacres. CRSV is a systematic and widespread practice within the
conflict and must carry a penalty (V-REP 6). It must also convict and apply a sentence for CRSV
in order for victims to feel that a perpetrator is paying for their crime (VIC 4):
[M]ake an exemplary case for punishment, not only to heal them [victims], but to heal
society... [to] make society really understand the scope of the phenomenon. (V-REP 6)
In doing so, transparency regarding victims’ right to truth, justice and reparation would engender
confidence and trust in what the State declares (VIC 4). Victim participants thus underscore the
literature review claims about the positive role that punishment plays in developing trust between
victims and the State.
Build upon what State support exists for CRSV victims. Despite existing deficiencies,
there is a benefit and power to what State support currently exists. The State is offering more
care and attention than previously, which has great value: [I]t’s going to give you the strength to
move forward, to encourage you… despite whatever happened, it validates you and society will
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like you (VIC 2). State support - especially via the Peace Process - offers power, influence and
hope to CRSV victims:
The mere fact that the moral imagination is changing, that we are making an effort to
change… I tell you, you can’t imagine how much this fills and changes the landscape for
these women. We live as if there is political hope, and they do too because everyone feels
that in order to achieve that [peace], we all have to achieve it together. At times, I hear
them [say this] and I take note of it: “First, you have to heal inside to make everything
possible.” This is what they say… the peace process offers this. It’s just that. Extremely
important. It unites everything. (V-REP 5)
Thus, State-sponsored programming for CRSV can heal, empower, provide a sense of belonging,
and engender a sense of unity. In this regard, State support aligns with RJ goals, especially of
empowerment.
Demonstrate political will for the Peace Process. The incoming government (post-June
2018 presidential elections) is obligated to fulfill the Peace Accord requirements in terms of
reparations, but concern exists:
Without a shadow of a doubt, the upcoming government cannot throw out President
Santos's commitment to reparations for victims and for human rights defenders. You
know there has been a lot of change within this [Santos] government… We can’t ignore
the fact that much of what’s happened [re: the Peace Accord] is due to political will…
Political will counts, and this is cause for a lot of concern. Truth is, I’m concerned about
the next government. (VIC 7)
Summary. The purpose of this section is to solicit victims’ voices to determine their
needs and obligations from experiences of CRSV. The findings firstly show the deep impact on a
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CRSV victim’s emotional, psychological, intimate and economic life. That impact creates needs,
with the most notable being acknowledging the truth about CRSV at large, especially at the State
level, and psycho-social healing. Regarding the truth, informal spaces offer the safest spaces for
a victim to discuss her experience on an individual level. In this respect, peer support and
community play an important role. Participants put a great degree of hope into the SJP and the
Truth Commission to elucidate the truth at the larger social and political level. Psycho-social
healing is required at the individual level to lay the basis for personal development and
advancement. It must, however, be supported by comprehensive psycho-social programming as
delivered as collective reparations. Participants spoke to the poor state of current psycho-social
care delivery for CRSV both in terms of resource allocation and quality of service provision.
Adequate financial and human resources lack, compromising safety for both victims and service
providers. Participants note that the absence of an appropriate care protocol to receive a victim
when she reports. Experiences of shame and blame were common, with doctors and other service
providers minimizing or denying their experience, and compromising a victim’s safety through
threats of death. Conversely, where participants noted that State support is available, it engenders
hope and a sense of being seen.
With more specific reference to State responsibility, research participants noted State
acknowledgement of CRSV as one of their needs. Reiterating the point related to care providers,
state services (like the police) either minimize, deny, or put a victim at risk by receiving bribes to
inform on her. In this regard, research participants identified restitution of political rights as a
key to non-repetition and protection. Participants also noted that a penal sentence on par with
murder would convey the seriousness of the crime to the public at large and would signify that
the State is taking CRSV seriously. According to this data, it is interesting to note that although
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classic TJ mechanisms are set in place to provide truth (Truth Commission) and justice (the SJP),
these mechanisms alone will not suffice for CRSV victims. As previously noted, State attitudes,
along with structural changes and policy modifications in services that respond to CRSV victims
must be implemented.
FARC Focus Group Findings
The following section presents findings from the semi-structured interview with FARCCOM, and the FGD with reintegrating FARC ex-combatants conducted in the ETCR24 of La
Elvira, Buenos Aires, Cauca (see Area 4 in Figure 1.0 below).

Figure 1. Map of all Colombian ETCR’s. Our interviews took place in the Department
of Cauca - Buenos Aires, La Elvira, denoted by the blue dot in region #4, bottom left
corner (Source:
http://www.reincorporacion.gov.co/es/reincorporacion/Documents/ETCR-simplePagina-WEB-06022019.pdf)
24

An ETCR is the Territorial Training and Reincorporation Space (Espacios Territoriales de Capacitación y
Reincorporación, in Spanish) that “serve to train the members of the FARC-EP for their reincorporation into civil
life, prepare productive projects and meet the technical training needs of the surrounding communities”. See
http://www.reincorporacion.gov.co/en/reincorporation/Pages/ETCR.aspx for details.)
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Directly addressing CRSV was extremely sensitive, given international law implications,
the fact that no specific TJ process had been specified to date, and sensitivities surrounding the
reintegration process. Therefore, I have included the information and related comments of both
official FARC positions and personal reflections on CRSV insofar as they are relevant to
providing context and to contributing to a potential RJ response to CRSV in Colombia. This
section also includes data from the victim/victim representative findings that were useful in
rounding out perspective on a given theme in order to present the complexity of the situation on
the ground. The themes discussed below are: gender and GBV awareness; FARC social capital,
CRSV discussion, and the FARC justice system.
A note on researcher effect. Pole and Hillyard (2019) explain that researcher effect
concerns "the impact that the presence of a researcher has on the social action which he/she is
there to research" and "the impact which the presence of the researcher has on relationships
between participants in the field" (p. 7). As Gorard (2017) notes, researchers can "unwittingly
skew" both the research collection and the data analysis (p. 165). This influence "needs to be
controlled for in the design, if possible, and made visible in the reporting of results" (p. 165). I
will address both the researcher effect regarding the project’s design and the reporting of results.
Regarding researcher effect in terms of design, the following section discusses the acute
sensitivities regarding any discussion of CRSV with the FARC. I was initially cautioned about
this by Dr. Sofi Ospina prior to traveling to the ETCR. At the outset of the interview with FARCCOM, the parameters of our interview were clearly established. She emphasized that the FARC
did not commit CRSV as a matter of policy which, as a researcher, signalled to me that a deeper
or nuanced conversation about CRSV as a war crime would likely be problematic. During the
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FGD, Rosa and I began our conversation by talking about the participants’ experience of the
gender-based violence workshops before moving into the arena of CRSV. Once the topic was
broached, participant responses denied any practice of systematic CRSV on the part of the FARC
and, at certain points denied instances of young women being recruited to sexually serve FARC
commanders. It was clear at this point that any discussion of accountability, even in principle,
would prove to be problematic. I think it is honest to state and fair to assume that the presence of
any researcher - or any outsider - would limit the degree of unbiased information being offered.
Understandably so. As a result, controlling for researcher effect was thus challenging given that
PAR methodology and FGD’s requires a level of personal involvement and given the sensitivity
of the topic hand. Nonetheless, the following section discusses how I made that understanding
evident in the results reporting.
Still, I had a clear sense that positive experiences resulting from the Diplomado and other
regarding gender-based violence or community justice workshops (like increased sensitivity to
VAW, issues of gender, and community leadership) were the preferred themes for discussion. As
the evidence bears out, such themes aligned more positively with aspects of FARC ideology in
absolute terms and in terms of reintegration. Thus, in the analysis, I chose to treat the
participants’ comments as elements of a framework of principles upon which a discussion
regarding an RJ framework for CRSV could be based, i.e., a set of principles from which to
challenge gaps in FARC ideology versus practice. This in turn could spur more specific (and
carefully designed) research around extremely sensitive questions about CRSV and RJ, such as
accountability for CRSV; establishing environments and mechanisms within which to admit
CRSV; and exploring the relationship between accountability mechanisms, the guarantee of nonrepetition, alternative sentencing, etc.
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Gender and GBV awareness. The FGD began with a discussion of the GBV diploma
program (“diplomado”) that I had attended. I aimed to understand participants’ personal
experience of it and what value they received from it. Not every FGD participant attended this
particular diplomado. Two male participants (FGD-M1 & FGD-M2) attended a gender-focus
workshop on a date prior to this diplomado and offered feedback on that experiences. The point
of discussing the workshops was to initiate the FGD on the basis of a positive activity that
contributed to social cohesion prior to moving into the more sensitive discussion about CRSV.
Gender and gender-based violence (GBV) capacity building. FGD-F1 began the
conversation by describing the content of the diplomado: Training workshops were held for
almost fifteen days (one week of training, followed by a break, then a concluding week).
Diplomado topics included: gender; human rights; international and national law regarding the
rights of women, of children and adolescents; new masculinities; and GBV prevention. The
diplomado included a training component and a communication component. The original ten
workshops were conducted in ten distinct ETCR’s, which built participant capacity to duplicate
the workshop in other reintegration zones and adjacent communities:
In other ETCR’s, the workshop was directly with former guerrilleros and guerrilleras,
but we duplicated it with the population of La Esperanza, which is a nearby town, with
women, children, and men from that population. (FGD-F1)
What emerged from attending the diplomado was a clear commitment on the part of the FARC to
raise awareness on gender issues, GBV prevention and women’s political participation:
We also participated in a diploma course that was about gender-based violence
prevention so that we understood the scope and dimension of the problem in Colombia.
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We participated in that program for that reason, because we cannot close our eyes to this
reality. (FARC-COM)
There will be no peace if we continue to have violence against women, an exclusion of
their participation, if the women’s leadership is not possible. (FGD-F1).
Two participants (FGD-M1; FGD-F3) discussed the historic importance of the diplomado, the
gender workshop and the importance of duplicating their teachings, especially with women
trained as workshop leaders:
It was the FARC agreement that allowed the honor of recognizing women’s issues at this
precise point in history… it would be absurd [if the initiatives could not be replicated].
(FGD-M1)
New masculinities. Participation in the gender workshop sparked a new awareness in
FARC men about how gendered harm evolved from how they were acculturated. Two male FGD
members (FGD-M1; FGD-M2) noted distinct outcomes. FGD-M2 noted the positive ripple
effects of his behaviour on outer lying communities. FGD-MI was more self-reflexive:
I did not have the word “gender focus” in my vocabulary at the beginning of the
workshop… That helped me a lot because I realized that somehow, we grew up in a
macho, patriarchal society, a society that only believed that man was the centre of the
world… The gender focus in the Agreement allowed more things to be shown
(understood) such as vocabulary, jokes, the attitude towards women… [it] helped me
start contributing to the peace process [by putting into action] what’s been written, so
everything doesn’t remain on paper (i.e., remain as lip service). (FGD-M1)
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This comment echoes much of the literature testifying to ex-combatant social capital and the
positive, reparative value of self-reflexive work on new identities within FARC ranks and the
outer lying communities.
These principles are supported by for CRSV victim advocates (V-REP’s 2, 3, 6 & 7). The
connection between violent masculinities and (CR)SV in Colombia is embedded the belief that
that a woman exists to serve a man, which only intensifies in the armed conflict where women’s
bodies are used to weaken the enemy (V-REP 6). Sexual violence is a weapon of terror in war,
on the street and in the home. (V-REP 2). Where machismo is stronger, violence is stronger (VREP 3). Two participants discussed the need to deconstruct violent masculinities, including the
impact colonialism and racism on men: [I]t’s so important to conduct processes with men that
makes them reflect on their masculinity (V-REP 3).
[F]or us, the rapist is not a sick person. He is a conscientious man who knows exactly
what he is doing and who also needs to unlearn the mechanism of violence that he
learned and has been repeating. And that is also not just part of patriarchal culture, but
also of structural racism that we’ve been conditioned by. (V-REP 7)
The reflection by two male FARC ex-combatants is an existing example of a reparative activity
that victim participants advocate for. However, despite its value and welcome for both victims
and ex-combatants, FARC participants expressed frustration because funding to conduct the
workshops over the medium-term, let alone the long-term, was unavailable:
We have a criticism of this diplomado and that is that millions of pesos were spent on
graduation, in transportation, in hotels, in photos and I do not know what. And the
workshop duplication was 600,000 pesos... The real interest of us was to duplicate it, not
to take pictures… (FGD-F3).
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This comment is a strong endorsement by FARC member to investment funding work-on-theground, rather than commemorative photo opportunities.
Social capital within FARC ranks. FARC research participants discussed how the
Diplomado training mirrors what already exists within the FARC ranks. Four participants (FGDF2 & FGD-F3; FGD-M2 & FGD-M4) specifically discussed the systematic training that the new
FARC recruits receive (uniform protocol, rules for co-habiting, registering for instruction and
training, etc.). Instruction included not harming another comrade and, specifically, not
committing violence against women (FGD-F2 & FGD-M3). One participant noted that women
were trained better within FARC ranks than what’s offered in civil society (FGD-F2), and how
the division of labour is not dispensed along sexist, gender lines, but according to capability.
Both men and women cook and women assume command roles. Though overtones of machismo
in the ranks exist as part of a macho society, it’s not as marked within the FARC (FGD-F1).
Three participants (FGD-F1, -F2 & -F3) noted the contrast between support for women within
the FARC versus within society-at-large:
What we saw in the diplomado was that within the guerrilla we have not felt as affected as
women because our doctrine, our guidelines, have been a great support for us as women to
be able to say what we feel. Women who have been commanders, [their] recognition is not
about being a woman or a man, but about what they do and what they say… but outside
you do not live in the same way. Outside it’s more difficult… (FGD-F1)
Violence against women is normalized in Western society, but FARC ideology, guidelines and
practices counter that within the ranks (FGD-M2). Two FARC participants noted that this
message is never relayed in society-at-large, but the general public maligns the FARC for SV
and accuses the FARC of being the most serious SV violators (FGD-F2; FGD-F3).
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Female particiapants noted that Farianas are less objectified by FARC men even when
receiving miliarty orders, and that a greater threat against women exists more in civil society.
One participant discussed how some Farianas25 have experienced hyper-sexual agression when
they began online dating online post-demobilization: You go online in chatrooms to find friends
and what they say to you first is, “Send a picture of a tit.” or “When can I see you?” The men on
the outside are super aggressive…that's super violent… (FGD-F3). Women are more empowered
within FARC ranks and and there is no hierarchy. Everyone can speak for themselves… She
countered public smear campaigns that accuse FARC commanders of abusing women and
making them submissive: When I assume to be a guerrilla it is because I assume a struggle and
it empowers me. (FGD-F3).
These findings demonstrate actual ex-combatant efforts towards recognizing women’s
rights and understanding the underpinnings of SV. Furthermore, these activities are developing a
new culture within the ranks that is also being delivered to adjacent communities. This supports
academic literature about the positive value of ex-combatant social capital. Another value that
emerged from this discussion is that female FARC members attest to the high quality of training
they receive, a lack of discrimination based on gender, and experiencing a culture of mutual
respect that makes reintegration into the larger sexist culture less safe. This also echoes the
academic literature claiming the value of maintaining command structures post-demobilization.
Furthermore, the findings suggest a basis from which to contribute to larger peacebuilding
activities as leaders given both the internal and external training and experience regarding
gender. Despite these positive assertions, the matter of CRSV was still a somewhat a thorny
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A Fariana is a female FARC member.

RJ AND COLOMBIAN CRSV

141

matter to discuss. The following commentary highlights the complexities that attend sexual
violence in war.
Discussions about CRSV. The academic and grey literature attest to the fact that CRSV
has been committed by all armed actors in the Colombian conflict and has been carried out
systematically. This, however, was the strongest point of contention in the discussions with
FARC members. Below, I present the FARC’s position on CRSV, as presented by FARC-COM,
and then incorporate related data from interviews with CRSV victim representatives that offer
insight into the complexity of the issue. I conclude the section by building on the commentary
thus far and noting the apertures for change in the face of contradiction.
Denial of systematized SV. FARC-COM stressed the parameters of the interview prior to
taking questions: I want to be clear so that there’s no misinterpretation… our men are
essentially revolutionaries, they are not rapists. To that extent, we can talk about the issue. She
stated that we cannot talk about accepting as true that it has been FARC policy to rape women
and emphasized the she would not position herself to expose a member about things that are not
true, and conversely would not conceal it either, if it occurred: [W]e are feminists and… our
policies are officially feminist, in defense of and commitment to women’s rights. FARC-COM
acknowledged the possibility of rape by FARC members as part of overall sexism in society, and
that any aggression within the ranks would come before their own justice system (discussed
below)
We’re not saying that it didn’t. Some cases may happen, but it was never an
organizational policy. Never. And we won’t ever cover that up. (FARC-COM)
Two participants (FGD-F3; FGD-M1) also denied that the FARC systematically committed
CRSV, while also admitting that the situation wasn’t perfect:
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That minors, as soon as they come [into the FARC], the commander takes her [sexually],
that is a pure lie. [We] will not deny that everything wasn’t rosy [but] we don’t say that
we are rapists… that here was a systematic practice of rape… Stop with the myth, this
massive demonization… (FGD-M1)
At the time of research, Colombia was ramping up for presidential elections in which the FARC
campaigned for the first time as their newest political iteration. Media reports during this time
emerged from women that alleged being raped by FARC commanders:
That is a smear campaign that they’re putting forth right now during the electoral
campaign and those denunciations, they want them to blow up in our face… I think that
you’re going to realize… there is no aggression; that the women are here because they
want to be. That no one is obligated to be here, but no one knows that. Everyone believes
what they see on television… The other thing is that there is a lot of what we call sorority
or solidarity among women here. So, we would never allow that to happen to another
woman and remain silent. (FARC-COM)
It is important to note the contradictions in these comments, not for the sake of judging it, but for
the purpose of identifying the aperture for change. In other words, the vigilance about the stated
policy and the commitments to awareness and change demonstrated in the diplomado outcomes
offer a space to supportively challenge the reality of CRSV. I will discuss this point anon, but
first open up more to the complexity of CRSV within the FARC.
CRSV complexities and contradictions. The following comments testify to the thick grey
zones that characterize war. Two victim representatives (V-REP 2 & 3) noted that women
they’ve worked with have attested to SV in relation to the conflict, but in different ways:
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What I’ve heard is that the cruelest, the crudest in the history of Colombia was the sexual
violence committed by the paramilitaries. (V-REP 2)
Conversely, young women became guerillas after fleeing SV in their families, in their
communities, that is in the culture at large:
"My stepfather raped me and that's why I left the house until I found the guerrilla. And in
the guerrilla, they took care of me and they assisted me." (V-REP 2)
Demobilization in previously FARC-controlled territory has created power vacuums that have
abetted violence and CRSV due to an absence of State protection. As a result, other illegally
armed groups have assumed control in areas where the FARC once played a positive and
protective role:
What they tell us is that the guerrilla, in this case the FARC, in some territories they were
the authority and they regulated behavior. They sanctioned people when violence against
women occurred… Then they [women in the territories] told us that illegal armed groups
are now arriving and they are terrible with respect to violence against women… in the
territories where you expect institutions and authorities to be, they’re not present. That is,
there are communities where the guerrillas were stationed and where they helped them
[the community] to organize themselves and to live. Now gangs are coming in and they
don’t have any game plan. The only plan they have is to deprive people, to organize their
business, to run roughshod over the community. (V-REP 3)
In the guerrilla, there is more adherence to avoiding violence because it is sanctioned: In civil
life, you rarely say anything to someone. If you hit a girlfriend, very few denounce you and there
are very few who go to jail. Sanctions include being sent to the hills to dig trenches, conduct hard
labour or more: The person who sexually violated someone was shot, was executed. (FDG-M1)
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This comment was validated by V-REP 3 who learned about the FARC’s strict rules governing
in-rank SV while participating in the gender sub-commission at the Havana Talks: Their
punishment is terrible. She noted the acute paradox:
At the same time, the guerrillas have committed acts of sexual violence but the women
said those are punished. Then there are also those situations, right? Very complex. So,
it’s not only to see how the guerrilla committed sexual violence crimes, but also how the
guerrilla offered a means of protection. (V-REP 3)
This commentary presents the complex and contradictory reality that is important to recognize. It
also offers a basis of opportunity in terms of CRSV protection, while simultaneously
demonstrating the rationalizations that uphold CRSV denial and that must be challenged. This
contradiction will be amplified below.
FARC Collective Justice. Similarities exist between RJ and how collective justice is
administered within the FARC. One FARC participant explained: When we do something that is
not right, or we break some rules, we have an obligation. Collective responsibility is to not only
to find a culprit but to maintain what we call a harmony in the guerrilla and then to impose
corrective action. When a crime is committed, witnesses can report it. The allegation proceeds to
something that we call the War Council, where due process is guaranteed, and the accused has a
defender who listens to the arguments and makes a decision. The case is put before the group to
determine whether or not the crime occurred, then goes to a higher level of staff for an objective
response to avoid manipulation by the conflict parties. The staff reviews the notes and then
renders a decision. In terms of penalties, the person who offended faces the entire guerilla in a
process called “self-criticism”, whereby s/he has to accept that s/he was wrong and accept that
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s/he is harming the collective. That is our form of justice. And under that form of justice, you
have cases from everything like burned rice to cases of rape, even murder cases. (FGD-F3)
Community responsibility includes people involved in and around the incident. They have
the duty to support this denunciation and that the one who committed the crime recognizes his
error and that he compensates the person he affected, or the collective that that was affected.
The extenuating effect of an SV crime upon the community creates an obligation to compensate
for it:
But if a woman has a child, she is going to become psychologically unwell and she will
start to get even with the son or she will neglect her son. So, the victim is not just the
raped woman. It can also be your environment, your friends, your children, your family
members. So, for us that is the revelation of justice, and recognize the errors and try to
compensate for them. (FGD-F3)
Apertures for CRSV reparations. Despite denial about CRSV, one participant spoke the
prospect of a form of reconciliation exists:
I agree a little bit about what you are talking about repair… Let's say, okay, “Let’s go do
it, offering reparation, but constructively." Let's say, "We are going to reconcile with the
victim even though that was not a FARC problem, neither as a statute nor as an
ideology." (FGD-F3)
Summary. The overall findings in this section speak to developing a new culture within
the ex-combatant FARC ranks that are recognizing women’s rights, are developing an awareness
of the underpinnings of SV for men and women, and are working with adjacent communities to
deliver the same. Another positive value is the high level of training that new recruits receive, a
lack of gender discrimination, and living in a culture of mutual respect between men and women.
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This supports the value of maintaining command structures during post-demobilization phases to
contribute to peacebuilding activities, as noted in the academic literature. It also provides an
aperture into how ex-combatant capacity can support larger community-based CRSV-specific,
reparative peacebuilding activities. It needs be noted that, for an authentic gender lens to be
placed on this process, female FARC members may be reintegrating into a more sexist culture,
than what they’re use to, and an anti-FARC culture as well. This could put female FARC
members at risk for experiencing sexual violence during the reintegration phase. Overall, there is
a great capacity to leverage when it comes to building new awareness’s and cultures regarding
gender equity and prevention of sexual violence.
That said, CRSV as committed by the FARC is still a sensitive matter. Victim
representatives speak to the culture of protection that the FARC offered communities they
governed, while simultaneously committing SV. While there is a full denial by FARC members
to systematically committing CRSV, there are admissions that it could’ve happened on an
individual basis, similar to what general society experiences. Also, the internal form of FARC
justice mirrors RJ principles, except for the fact that sanctions for SV are extremely harsh. This
complex and contradictory territory contains important elements that lend itself to developing an
RJ response regarding CRSV with ex-combatants with a challenging topic in a challenging
transition. Though outright CRSV is denied, there are apertures for admitting that SV occurred in
its ranks and stern sanctions exist for it, too. Though CRSV has occurred in the ranks, young
women found refuge in the FARC after fleeing sexual abuse at home. They were protected and
trained. Yet, the sensitive note echoes the literature review points - that edifices surrounding
CRSV exist, that safe spaces in which to admit CRSV do not exist, neither do models or
processes in which one could be assured of support and behavioural change, even in the face of
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penal sanctions. This point will be carried forward into the discussion and analysis, and it also
leads into a larger discussion about RJ and CRSV in Colombian TJ.
Civil Society, State and Victims Perspectives on RJ for CRSV
This section aims to represent the “community” aspect of RJ by convening the “voices”
(i.e., data) of victims, community, civil society and State agencies to discuss various themes and
topics related to an RJ application for CRSV in Colombian TJ. This presentation of findings, or
“discussion”, includes the 15 victim participants noted in the Victim Findings section, two
Colombian RJ workers, and representatives from i) the Agencia de Reincorporación y
Normalización (ARN), the Reincorporation and Normalization Agency - Colombia’s national
ex-combatant reintegration agency, and ii) the Special Jurisdiction for Peace (SJP), and iii) the
International Organization for Migration (IOM), the UN-affiliated intergovernmental body that
advises on matters of migration, refugees, etc. (for a total of 18 participants in this section). This
discussion will first look at what research participants identify as CRSV offender obligations (as
opposed to victims’ needs in the Victims Findings section). It will then offer thoughts on CRSV
offender and behavioural change, followed by a review of opinions on the strengths and
limitations of prison, concerns about sanctions, and the role of the SJP in CRSV. From there it
will review the national ex-combatant reintegration model, and will conclude with a review of
community capacity and resources that could complement that model.
Offender responsibilities. Research participants offered a number of ideas about
offender obligations. Five of the 18 participants (28% : VIC 2, 4 & 5; V-REP 2 & 3) offered
their thoughts on accountability, sincerity and forgiveness, CRSV crimes committed by State
actors, and victim empathy.
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Accountability. Research participants felt that CRSV offenders need to express sincere
remorse for their offense, a full confession of the facts and a guarantee that it will not happen
again with one more person (VIC 4). One research participant, a CRSV victim, understood the
command conditions under which some combatants were ordered to commit CRSV, yet still
offered an idea as to how they could contribute to peacebuilding:
From the lessons they’ve learned, they contribute and take responsibility for their
actions; that they have the courage to assume the consequences of their actions; that they
accept that they committed many crimes. That would satisfy a victim very much… that
would help you to heal. (VIC 2)
Along with taking responsibility, three participants (17% : VIC 6; V-REP 2 & 3) noted that
CRSV victims wanted offender sincerity and acknowledgement as a requirement for forgiveness:
That's the least that people ask for, but that's not happening. It’s [the victims’] decision
whether they forgive or not… And some, in my experience, have said that they won’t
forgive (V-REP 2).
Research participants discussed how CRSV victims they work with want direct accountability
from offenders living in their community, not necessarily from those in high command positions:
They told the prosecutor’s office, "I do not want the High Command to be tried, but the
one who raped me, the one who lives in front of my house. I want the rapist to feel shame,
to look me in the eye and tell me why he raped me, and to ask me to forgive him..." (VREP 2).
One participant was angry that her encounter (under Law 975) with Salvatore Mancuso, a highranking paramilitary commander, feel more obligatory than sincere:
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He asked for my forgiveness there, but those apologies can’t be seen from “here” [points
to her chest] … But he answered the wall more than me. He was asking for forgiveness. I
looked at him… but I did not say “yes” or “no." Face-to-face encounter is important so
victims claim their power by having the opportunity to express their pain and to receive a
sincere apology (VIC 6)
The academic literature notes that all armed actors, including the State, are guilty of CRSV in
Colombia. Two research participants raised issue on this point:
The issue of sexual violence in war is a hot potato… The State also doesn’t want to
assume responsibility and talk about the issue and let the issue come out as it should be.
The FARC neither. So there, there’s complete silence. Why? Because they do not want to
acknowledge the damage they did, and also the State does not know how to solve it... If
the State acknowledges it, it acknowledges before the international community that the
State committed a crime against humanity… (RJ-REP 2)
Remorse activities on the State’s part also need to be sincere otherwise it will erode people’s
trust in the peace process (VIC 5). This range of comments makes clear the acknowledgment,
sincere remorse and a true commitment to change is the primary obligation of people who have
committed CRSV, including State actors.
Offender behavioural change. The commitment, or even the ability, to change, is often
a source of debate. Research participants offered responses about whether someone could change
and, if so, what is required for that to occur.
Is it possible to change? Research participant opinions varied on whether a person who
offended sexually could change their behaviour. Six participants (33% : VIC 1 & 3; V-REP 6 &
7; RJ-REP 2; REP-SJP) offered insights. Two participants (11%) said ,“no”. It is very difficult
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for someone like this to change (V-REP 6). They would have to be reborn… when they do it over
and over, they do not change. (VIC 1). The four participants (22%) who said “yes” required
accountability while still understanding the ex-combatant’s need to heal: I am convinced
sometimes the pain that causes violence is hard, but they are also wrong… There should also be
something [for them] to heal. (VIC 3).
[T]hey can provide reparations to raped women, but not that they receive punishment...
but that they discipline themselves. They hurt people. They have to ask for forgiveness
and they have to find a way to restore… to heal. And I believe that, yes, we must offer an
opportunity for that. (V-REP 7)
One participant emphasized that RJ models in the peace process imply a penal sentence, but also
require offering support to guarantee non-repetition:
With any restorative justice model or justice [model] in the peace process, ordinary
[penal] justice should also apply, [but] if you want crimes to not be repeated, you have to
work with the perpetrators, and you also have to work on the base, or origin, of the
violence problem. (REP-SJP)
Thus, while some believe that a person who commits CRSV cannot change, there are those who
believe they can, that support to heal their pain should be offered, but that accountability still
cannot be compromised.
Humanizing the “other”: Part of the work to assist in behavioural change requires
humanizing the offender. Three of the 18 participants (17% : V-REP 5 & 7; RJ-REP 2) discussed
why this is critical. One participant’s work with John Paul Lederach26 involved creating a new
image of the enemy, especially in countries searching for new approaches to peacebuilding.

26

See John Paul Lederach’s biography as a faculty member of the KROC Institute for International Peace Studies at
https://kroc.nd.edu/faculty-and-staff/john-paul-lederac
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He [Lederach] said he did not like the word "enemy", which we are also taking too much
for granted in Colombia. Women pacifists no longer say enemy but “contradictor”. So, a
new image of the contradictor is possible in sexual violence, where the harm to the victim
is so acute and profound. That the contradictor also heals is important. It’s very
important.
Research participants said the criminal justice system also needs to humanize the “other” on all
fronts. The penal system does not recognize the CRSV victim, nor does it hold the perpetrator
responsible: I would integrate all these aspects of individual healing and acknowledgement of
the damage because that doesn’t happen in ordinary justice (RJ-REP 2). Offering understanding
to the person who offended does not mean excusing the crime either; it means understanding the
root causes of the harm to help change it:
I don’t want more children to rape or massacre anyone, okay?... I'm not going to start
condemning either. I admit that what he did is not right… but I cannot impose a 50-year
sentence on what he’s lived through. (V-REP 7)
Here we see again that research participants still hold accountability as a base criterion for an RJ
response to CRSV in the process of change, and also recognize that the offense emerged out of a
particular environment. These comments also reflect a capacity for empathy on the part of both
victims and civil society. These comments mirror core RJ principle of not excusing the crime,
dignifying the person who offended, and providing the opportunity and support for change.
State obligations to assist offender behaviour change. Implicitly, the State is obligated
to support change in transitional process. Two research participants (11% : VIC 1 & 3) offered
opposing perspectives on the State’s obligation to assist with an offender’s change of behaviour.
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It’s possible that perpetrators may change if they have good tools within their society... We
all know that they have been given capacity-building training, schooling, that they have
been given money to change their lives and they don’t care about any of that because their
interest is to continue committing crimes because they got used to it or they like it. (VIC 1)
Conversely, if the government is going to expend energy to heal then victim, then:
What happens to the victimizer? You put him in a jail to pay for his crimes, but he’ll
continue in the same way with his hatred, with his bad ways. It’s about healing society
and humanity, because humanity is being lost… (VIC 3)
These comments speak to the need to ensure that State investments need to equally support
victim and offender, and that combatant support requires monitoring so that their participation
achieves the intended transitional goals and, by extension, engenders victims trust.
Limitations of prison. Penal sentences are an aspect of the State response and research
participants offered pointed remarks on this theme. Six participants (33% : VIC 2, 3 & 6; V-REP
2; RJ-REP 1 & 2) noted that prison sentences fail to guarantee no-repetition. The jailed person
leaves the same or worse (RJ-REP 1) because prison re-socialization programs do not exist (VIC
3; V-REP 2; RJ-REP 2), especially not for a combatant who had committed CRSV (V-REP 2;
RJ-REP 2):
[P]risons aren’t thought out as rehabilitation centre[s]. It becomes a system of abuse,
punishment, and violation of rights [that] makes a person more violent… They become
more violent because they receive mistreatment [and] experience violations in jail. (RJREP 2)
Security risks for victims and community without re-socialization upon release (RJ-REP 2) and
because they’ve improved their criminal skills in jail (VIC 6): I jokingly say that they leave from
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there as professionals, they leave as masters - masters in evil (RJ-REP 2). One victim was
cynical about paying taxes to feed and house the person who offends (VIC 3). These comments
reflect literature review claims about the limitations of penal sentences and the increased security
risks that occur without long-term reintegration support (Oudshoorn, 2015). Overall, research
participants express a lack of faith in the utility of penal sentences.
Prison as a site for change. Despite the deficits, one participant also noted that prison is
a potential site for personal regeneration and re-socialization (VIC 3). This aligns with victim
participation comments mentioned in the ex-combatant findings sections endorsing the
importance of deconstructing masculinities.
Role of the SJP, conditional pardons and CRSV. Despite the limitations of prison,
research participants are reticent about applying RJ to CRSV, precisely because they believe that
it implies no penal sanctions. Two research participants (V-REP 1; RJ-REP 2) shared opinions
on this theme. RJ cannot satisfy victims’ rights because CRSV victims need to feel that a
punishment has been meted out and RJ does not guarantee it (V-REP 1). CRSV must carry a
prison sentence (RJ-REP 2). Yet, despite the misgivings, explorations continue about how to
better apply RJ with penal sentence that satisfies victims and provides other options besides
victim-perpetrator encounter (V-REP 1).
Currently, there is not coordination between the SJP and the ARN for CRSV because the
SJP magistrates will decide on each case (REP-SJP). And because no specific model exists yet
for CRSV, the default path has remained more retributive than restorative (REP-IOM):
Restorative justice was instituted in the peace agreement was declared, but it was not
developed. When you look at all that remained of Special Jurisdiction for Peace, it stands
as a very punitive approach, a very retributive justice, not restorative. (REP-IOM)
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Possible apertures for State-supported RJ or community-based programs for healing victims and
rapists exist, but strong opposition to RJ models for CRSV exist in the larger legal culture:
[T]he justice system in Colombia - the judges, all the people within the justice system - do
not understand restorative justice nor believe in it… Colombia is a country where
traditional justice still holds… Restorative justice is not a model of justice… [it’s] very
difficult to conduct restorative justice in combination with criminal justice because they
[the Colombian legal community] are more committed to punishing. (RJ-REP 2)
And yet, CRSV victims are not completely satisfied with only a penal sentence:
What has held the most weight is punitive justice, retributive justice. You pay for your
crime in jail and we look at that as “Ah, I’m fixed.” And in the end, what the women
victims of sexual violence say is “No.” (REP-IOM)
Still, victim participants expressed a curiosity about Canadian RJ models addressing SV in order
to consider how to design local models:
I would like to know more detail about all your experiences, to be able to organize
[something similar], because when you know more about these experiences, it helps. (VREP 3)
It [this kind of program would] destroy the belief… that a rapist does not heal. So, you’re
saying with this work that there is a hope that this can be done? [They’re] new ideas that
can be used with victimizers… other forms of justice, other ways of seeing justice? (VREP 5)
These comments overall suggest a tension and a crossroads for RJ applications for CRSV.
Concerns exist about the current loopholes in the existing model of pardons, especially in the
absence of a clear definition about CRSV conditional sentences. There is a clear call for penal
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sentences, per victims’ desire and international law obligations, but also strong opinions that
sentences alone for CRSV are insufficient and ineffective. Concomitantly, victim participants are
curious and committed to alternative formulas that help the person who commits CRSV to heal.
The next section will review the possibility of alternative models.
Justice model possibilities. Though some research participants expressed misgivings and
ambiguities about RJ models for CRSV, other participants forwarded ideas about new models of
justice and reintegration. This section will first review Colombia’s official reintegration model
and will then present victim participant commentary on complementation to both this model and
the SJP.
Colombia’s official reintegration policy. The following section is the REP-ARN’s
overview of Colombia’s official reintegration policy. The ARN oversees the design, support and
leadership for ex-combatant reintegration, and its process reflects underlying principles of multiparty community participation and co-responsibility.
Since 2007, the High Commission for Peace has shifted reintegration models from
individual to participatory approaches. Collective models must be carried out with host
communities to counter one of the conflict’s key consequence - fragmentation of trust: On the
one hand, the community does not trust [relationships] within itself, and on the other hand the
community does not trust the State (REP-ARN). The current Accord maintains this principle by
promoting spaces of encounter and participation between receiving communities, demobilized
combatants, and different social or local actors, including the local mayor's office and other
municipal actors. The objective is to establish host environments that develop conflict resolution
strategies and foster coexistence between ex-combatants and communities. High levels of excombatant stigmatization and mutual fears between ex-combatant’s community members exist,
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so co-responsibility and cross-sectionality implementation methods are being used to strengthen
interpersonal trust in receiving communities. Community actors have a series of obligations and
commitments that help them assume responsibility in the community development process.
A preliminary three month, participatory-based phase is enacted to contextualize the
intervention and define the territory’s problems, needs and capacities. Emphasis is on
community-solution orientation: We go in thinking that it’s not only problems exist in the
territory, but that there are also solutions created by the community itself. And that this can be
useful for us (emphasis added) (REP-ARN).
The description of Colombia’s reintegration model aligns fully with a RJ approach.
Principles of co-responsibility, the involvement of all conflict-affected parties, leveraging
government and civil society actors to assist the community in creating its own solution.
However, no specific attention to CRSV is included in the model. The next section will look at
other research participants comments about elements and approaches to justice that can
complement or condition the reintegration model.
Decentralizing knowledge. One research participants suggested a system of mutual
decision making and knowledge sharing between the State and communities to fulfill the
participatory objective in the Peace Process:
So, it’s not about the government being the dad who comes and gives [you what you
need], but rather “Let's talk… I need this, or I also have tools. Let’s integrate what you
have and let's see how we can make the best of it.” So, it’s about working together. It’s
about the government not making isolated, centralized decisions from Bogotá [the
capital], from the ministries, but it actually works with the people. (V-REP 4)
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This comment supports the academic literature that identifies bottom-up/top-down models and
decentralization as a key to successful peacebuilding and the reinforces the RJ principle of
putting the decision-making in the hands of the community.
Hybrid models. A research participant forward the possibility of implementing a hybrid
RJ model for CRSV that could incorporate restorative practices:
It can be a more consolidated model… In this way, it’s not about the victim confronting
the victimizer, but considering certain processes for reflection about what happened. It’s
not face-to-face, it is not the confrontation. In fact, [VIC 7], who is the one I was telling
you about, she says, "I do not want them to come and ask for forgiveness. I want them to
come and work with me to weave community. "27 (REP-OIM)
This comment underscores the academic literature that suggests conventional-innovative models
or partial RJ frameworks.
Possible approaches by the SJP. One research participant emphasized that the SJP
could promote conflict transformation by incorporating healing into justice approaches in order
to condition it as a transformational court:
I cannot look at justice, this Special Jurisdiction for Peace, as a criminal, military justice.
I have to look at this process with my heart [that] doesn’t necessarily have to be all
feeling and emotion… To transform it is to be able to heal the feelings and emotions that
were created in the process of the conflict… (V-REP 7)
Thus, a transformative justice includes an emotional element, as well as providing a space to
encourage the transformation.

27

REP-IOM referred Dr. Ospina and myself to VIC 7. See the note re: V-ORG 7 in the section “Existing redress and
prevention programs” below.
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Providing a listening space. Offering a listening and personal reconciliation space to
both victim and offender could help them unload their emotional burden. For the victim, the
space is not about forgiving but to be able to reconcile with herself because after that situation
the victim is in a bad state. The same applies to the person who offended sexually:
And we can equally listen to the victimizer in that situation to offer the possibility of him
recognizing what he has done and that he feels ashamed of that act that he caused that
victim. (RJ-REP 1)
Instead of judging and condemning, a “new” justice promotes a listening space for feeling,
healing, and understanding the root causes of the violence that support non-repetition:
[T]here is no one to [help] heal you. You have no one to talk to. You have no way to
rebuild life. But this other justice offers you something else. How do you feel? How did you
get to this point? Let's see what we need to do to not repeat this. (V-REP 7)
Stopping the cycle of revenge. One participant noted that RJ has a role in acknowledging
harm and healing the community bond. She noted that in SV cases, a community will seek
revenge against a rapist, so a related RJ activity would aim to intervene and stop the revenge
cycle (RJ-REP 2). She also spoke about a 2015 IOM-funded systemized program that trained
community members in conflict resolution, which prompted her to imagine greater possibilities:
I imagine a physical space where there are trained people that take on community
conflict cases and solve them there… [I]f communities had the opportunity to put into
practice restorative justice for good… [m]aybe, there would not be so many cases of
sexual violence because in the community, restorative justice is preventive. (RJ-REP 2)
Summary. The purpose of this section was to offer insight into ideas and principles that
research participants forwarded on notions of justice and RJ regarding CRSV. Participant
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feedback indicates that accountability for CRSV, sincere remorse and a true commitment to
change is the primary obligation of people who have committed CRSV, including State actors. If
any support is to be offered to a person who has committed CRSV, accountability must be the
criteria to access that support.
Though some research participants did not feel an offender could change, the majority
felt they could with support. Some participants even expressed empathy for the offender, a key
element in creating new justice possibilities. Still, concerns exist about applying RJ to CRSV in
Colombia because firstly, to some degree, it is still conceived as a concept of reconciliation and
pardon without a penal sentence; secondly, the current alternative sanctioning model in the Peace
Accord permits conditional freedoms if an ex-combatant has served a sentence for a previous
crime; thirdly, no explicit alternative sanctioning model for CRSV exists in Colombian TJ.
Though research participants strongly support a penal sentence for CRSV, there is no faith that a
sentence alone would curb CRSV and effectively contribute to non-repetition.
Research participants also had no fully developed ideas about effective RJ alternative
sentencing models with sanctions for CRSV, but a curiosity exists about developing them. They
offered ideas and principles that comply with Colombia’s participatory, community-based
reintegration model, such as: mutual decision-making and resource sharing about programming
between State agencies and communities; incorporating restorative practices into alternative
sanctioning models for CRSV, such as developing spaces for self-reflection on harms caused;
using prison as a preliminary space for self-reflection; ensuring the SJP incorporates a “heartful”
justice; engaging community resources to create spaces to listen to CRSV victims and offenders;
and developing community-based conflict resolution centres to heal and prevent conflict,
including CRSV. Thus, the data suggests that communities and agencies concerned with CRSV
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may not have a clear idea about alternative, sanctions-based, RJ model for CRSV. However, the
crucial point is that the will to create one exists, as do the corresponding intellectual and
community resources, even if on a small scale. The following section will look at those resources
already in operation.
CRSV Community-based Programming
This project’s methodology section drew on underlying principles of PAR, CBPR and
transformative methodologies, specifically in valuing both participants’ knowledge and
community-based knowledge systems to invoke change, and a community’s inherent strength to
supersede “seemingly intransigent problems” and affirms “the life-giving and life-sustaining
nature of organizational existence” (Mertens, Holmes & Raychelle, 2013, p.3). To this end I
present findings from the research participants that spoke to these principles to redress and
prevent (CR)SV outside of the formal justice system. To begin, I offer a research participant’s
brief story from the conflict-affected territories that speaks to a community’s deep knowledge in
micro terms, the seed of which is more formally expressed in more macro programmes further
below:
[W]e have met with mothers of the paramilitary and mothers of the guerrilla... “F” is one
of them. She talks to the mother of the man who killed her son and we have several cases
like this. And she says, "I know that she is not the one to blame, that her son killed my
son." And a relationship begins, a different relationship. (V-REP 7)
This comment, I believe, speaks to the heart of how victims and victim organizations in
Colombia have created transformed responses to CRSV in Colombia that can be useful
accompaniments as TJ mechanisms.
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Education and Prevention. Different forms of education figured prominently as
symbolic and/or collective reparations to increase public awareness, understanding and visibility
of (CR)SV: Surely, many women who have been abused do not even understand that this is an
offense or that it’s a crime, because you’re still left alive, and sometimes you can only conceive it
as a crime if you’re dead. (V-REP 6)
Education Programs. CRSV prevention needs to be understood outside the conflict’s
context and within society-at-large (V-REP 2). (CR)SV prevention programs in elementary
schools is a form of collective reparations that also contributes to conflict transformation, that
acknowledges the men and women’s complexities and differences, challenges patriarchal
underpinnings of CRSV, and teaches children - especially boys - how to identify and process
emotions and to dialogue instead of fight.:
I think the best thing would be to talk about what we feel. [I]n this patriarchal culture,
you can’t say that you’re sad, that you’re angry because all that makes you vulnerable to
others. I think that it there could be a system or educational strategies that help us to
connect with our emotions or those of others. (V-REP 4)
[I]n a reparations process… it is necessary to include programs that seek to transform
the lives of girls and young people… [I]t is very important to work with children, from
eight [years old] on, seven [years]… to help boys to learn to be men in a very different
and equal way with girls. To raise boys and girls with an understanding of non-violence,
of learning to live in peace, of living together, of not being linked to war… to illegal
groups, armed groups, of learning to dialogue, to respect each other… (V-REP 3)
One participant suggested designating an Education Chair (Department) to oversee gender
relations in the first three compulsory years of primary school. (V-REP 6)
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Deconstructing masculinities. Programs that deconstruct masculinities can be considered
a form of collective reparations: I include it in terms of reparation because when, in a community
setting, men can reflect, they can learn - unlearn and learn new ways of being men – it benefits
them, but it also benefits the community (V-REP 3).
Popular or cultural education to prevent CRSV was a recurrent idea. The State could
conduct research in neighbourhoods to identify community needs and assess CRSV risk.
Discussion forums, brochures explaining women’s public security rights and playful (i.e.,
informal) talks to make information more easily understood could be used (VIC 4). State
communication strategies about the peace process have failed a lot and have not properly
informed people. Women’s organizations have assumed the responsibility to clarify points
regarding no impunity for serious crimes, the evolution of the peace dialogues, how conflict
parties are compromising and what is being developed to build another [kind of] country (VREP 7). Victims themselves are making it [CRSV] visible in the communities. (RJ-REP 2). A
form of collective or symbolic reparations are programs that demonstrate that sexual violence is
a problem, is a crime. All this can be done at the level of messaging, communicating to women and as well, importantly, to men (V-REP 3).
Existing redress and prevention programming. Victim participant interviews presented a
wide and impressive range of creative programming that addresses a number of the abovementioned points. I present a cursory list of the programming on the following page; a larger
range of programming discussed in participant interview is presented in Appendix G.
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Psycho-social assistance: Counselling. V-ORG 2 conducted a long-term counseling program in
partnership with the University of the Andes and a clinical physician that assisted participants in
transcending severe behavioural blocks that resulted from their violation. In the absence of State
reporting procedures, V-ORG 2 also began a series of support circles within which victim could
disclose their stories, but that also acted as a statistic gathering model. V-ORG 7 offers access to
justice, health care and personal protection by accompanying the victim to the prosecutor’s office
and to any contingent medical appointment, and providing assistance to leave a domestic violence
situation: [We] do the full accompaniment and that really, has made the justice response much
more effective (V-REP 7).
Psycho-social Assistance: Arts & Culture. A joint project between V-ORG 2 and University of
the Andes engages female literature, political science and philosophy students to turn CRSV
victims’ personal stories into short vignettes. “Relatos de Cauca” became a literary device to heal
victims and a pedagogical tool for public education. V-ORG 7 offers a six stage Afro-Colombian,
pyscho-social strategy that helps the female victim connect with her body and heal through
elaborate story narration, song and group ritual. V-ORG 7 also innovated games for men,
including ex-combatants who took interest in the projects, to challenge and discuss cultures of
masculinities. VIC 2 wrote poetry and shared it with us as a healing strategy (see Appendix H).
Prevention: Elementary School Student and Parent Program. V-ORG 2 conducts SV
prevention programs that help students reflect upon, identify, and distinguish harmful v. nonharmful sexual behaviour and engages parents in understand (CR)SV, its pervasiveness and
reporting protocols.
Education and Prevention: Peace and Politics School. V-ORG 7 has developed a “peace and
politics school” that includes the following programs: Deconstructing Masculinities; AfroColombian Women’s Self-Protection; Annual School Campaigns that educate students and
teachers on various SV-related themes, care protocols, cycles of violence and other identified
school-related problems; health care worker training. in specific SV protocols, including rape kit
education and administration, and; Integrated Victims Assistance Program
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Summary
Research participants strongly advocated for education as a collective reparation that is
directly linked to fulfilling the guarantee of non-repetition and simultaneously addressing the
structural causes leading to violence. Emphasis was placed on educating the public at large about
what constitutes (CR)SV in ways that are accessible and easily understood; developing
emotional intelligence within an individual as well as amongst genders, and by deconstructing
violent masculinities. These were seen as approaches to transform communities and society-atlarge, as well as strengthening the social fabric. From the list of programming presented within a
relatively small sample group, it is clear that the ingenuity to address these issues is not in short
supply and needs to be harnessed more effectively, as was noted in the literature review (Taylor,
2015).
In all, this chapter’s findings was organized in way to consider a new conceptualization
of RJ applied to CRSV that aligns with the framework and criteria presented at the end of
Chapter 2. Research participant comments affirm some of the base criteria: penal sanctions are a
must to signify the gravity of the crime, but are insufficient in and of themselves; sanctions must
be met by programming that addresses the root causes of CRSV offending (i.e., include
alternative mechanisms); justice responses should include a space for offenders to admit the
crime, but also provide behavioural change support and victim empathy. Missing elements
include an operational framework that allows victims and ex-combatants to safely dialogue about
what that model could look like within their community, to consider alternative sentences that
are linked to victim guarantees, to link those discussions with the SJP, and to imagine ways that
local governments and civil society could support, sustain and effectively monitor those
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initiatives. The following Discussion and Recommendations section widens this discussion and
consider possible next steps.
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Chapter 5: Analysis, Discussion and Recommendations
Introduction
In this research project, I have sought to gather and provide insight about CRSV redress
and prevention in Colombian TJ through an RJ framework. The original aim was to consider
possible RJ applications in Colombia’s DDR process only. However, given the change in scope
and direction noted in the Methodology section, the project opened up to imagining a more
comprehensive RJ approach to CRSV that addressed victims’ needs and fulfilled the four TJ
guarantees of truth, justice, reparations and non-repetition; fostered ex-combatant accountability,
behavioural change and active participation in reparations activities or processes; and actively
engaged civil society, governmental and non-governmental institutions in supporting those
processes. Working from the principles of participatory and transformative methodologies, the
analysis and discussion herein will review the data in a way that acknowledges research
participants’ capacity and deep knowledge to provide insight into reducing structural power
imbalances and spurring change from "what is" towards "what could be" (Mertens, Holmes &
Raychelle, 2013).
In terms of organizing the research findings, I propose an analytic framework based on
RJ fundamentals, as reflected in the following questions: What needs did the impact of CRSV
create for its victims? What obligations does that create for an ex-combatant who has committed
a conflict-related sexual offense? What are the State’s obligations to meet CRSV victims’ needs?
What is the State’s responsibility to support offender change according to what victims and their
representative organizations say? To what degree does the SJP make space for accountability and
safe disclosure on behalf of offenders, and what mechanisms need to be instituted to support
change? What available resources exist in the ex-combatant community, communities-at-large,
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civil society and relevant State institutions to support both CRSV victims and the ex-combatants
to re-constitute their lives contribute to structural reform? What inherent knowledge and
capacities exist in each of these constituencies and how can those resources be best harnessed,
coordinated and applied? Finally, on the basis of this information, what kinds of justice models
and system of mechanisms is feasible?
What needs did CRSV impact create for victims?
The central RJ objective and activity is “making things right” and empowering victims by
deeply listening to their needs and ways and valuing that inherent knowledge in designing
effective responses (Zehr, 2005). The findings detailed below are discussed and analyzed in the
spirit of listening to victims’ voices.
Truth-telling and safe spaces. The findings demonstrate an acute need to establish the
truth about CRSV and to create safe spaces in which to do so. Silence about CRSV in Colombia
persists due to: the force of emotion that CRSV victims experience; threats to personal and
familial safety; State and public denial of CRSV; and lack of institutional support. Enduring
public stigma about CRSV engenders shame, prohibits open acknowledgment, and threatens
personal safety. It was very interesting to note how informal or semi-formal groups, like
workshops or friendship circles - not professional spaces - provide the quality of psycho-social
support needed for authentic truth-telling. Talking in informal, confidential, and supportive
groups provides a safer environment to report or talk about CRSV and offers an effective healing
modality, as well. Additionally, culturally distinct forms of support and talking (such as Afrospiritual approaches) are key. Women’s social or political environments that allow for more
indirect recounting of incidents-at-large assist in recovering collective memory. All these
measures contribute to authentic and sustainable peacebuilding because they provide a space to -
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at once - acknowledge the truth about CRSV and address the contingent harm. Furthermore,
there is strong hope that the SJP will discuss the truth regarding CRSV, and that by doing CRSV
victims will genuinely feel considered and respected by the State (V-REP 5).
Collective reparations. Victims and representing organizations noted that collective
reparations were necessary in order to acknowledge the reality of CRSV. It is not possible to
identify and charge all victimizers and the fear of many victims to come forward. An interesting
observation was that instituting victims’ political rights is seen as a form of collective
reparations, and conversely, instituting collective reparations is seen as a form of (re)instituting
victims’ political rights. The following categories were noted both as needs and as suggestions
for collective reparations.
Psycho-social Reparations. Respondents attest to the negative, lifelong, and extenuating
impacts of CRSV. Without effective treatment, the resulting trauma causes social isolation;
increases family conflict; disables scholastic advancement, which condemns a victim to poverty;
eliminates a victim’s chance for an intimate and/or sexual life. These findings support literature
review claims that untreated trauma sets a community up for future conflict and violence and
weakens economic development (World Bank, 2015; Devin, 2009) and that sexual violence is a
crime against the community (Oudshoorn, 2016; UN, 2006).
Directly or by inference, participants note the importance of psychological and emotional
support. They indicate that comprehensive reparations attending to long-term psycho-social,
economic, educational and health care needs take priority over simple monetary compensation.
Priority was given to both psychological and emotional healing so that victims lay a foundation
for building a dignified life. Where monetary reparations were noted as a priority, it was tied into
self-advancement activities, like educational or career development. Without healing first,
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making proper use of monetary reparations would be futile (VIC 1 & 3). Healing and being at
peace with oneself allows a person to be at peace with the world (VIC 3). One participant
insisted that the State’s emphasis on monetary reparations for CRSV victims at the expense of
ignoring psycho-social healing creates a self-defeating cycle (V-REP 3). These findings validate
the literature review research that addressing trauma helps a society to successfully transition to
peace (Mollica in World Bank, 2015); and that comprehensive short-, medium- and long-term
approaches are urgent for CRSV victims (Gillmore, 2018). Importantly, they align with the Basic
Principles (UNGA, 2005) and provide interesting insight into the intersection between the
principles of (monetary) compensation and rehabilitation in terms of funds could be best
apportioned and how those activities would be sequenced. They also support comments in the
literature review regarding the principle of satisfaction - that satisfaction for CRSV victims
include effectively ending the ongoing trauma of SV in armed conflict (Ní Aoláin et al., 2015).
Findings also indicate that the specific and nuanced expressions of SV create needs for
CRSV victims that must be differentiated from other types of conflict victims (V-REP 1; VICFAM). This claim is supported in the literature (Duggan & Jacobsen, 2009 in Walker, 2016).
Racism and class bias need to be acknowledged in how women experience (CR)SV and, by
extension, in how reparations in the form of healing protocols are provided. Indirectly, too,
patriarchal notions of masculinity that underpin (CR)SV caused distress for the male spouse in
the case of the displaced couple that gave rise to further violence against a female spouse as. RJ
appreciates the ripple effect of crime upon a family or community. This notion was underscored
in the literature, as well (Manjoo, 2017; UNGA 2005). This instance in particular underscores
how reparations need to be considered beyond the individual directly affected. Each of the
comments, too, echoes assertions made in the literature review. Thus, a comprehensive RJ
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analysis of CRSV supports the Peace Accord’s central objective to repair la tejida social (the
social fabric).
Safe and Effective Health Care Protocols. Inherent to the provision of psycho-social
care, victims and victim organizations were equally insistent that appropriate health care
protocols are a primary need. Participants spoke quite fulsomely about the absence of effective,
safe and confidential intake, follow-up and treatment protocols that not only de-humanize a
CRSV victim, but increase a victim’s risk to further stigma and threats to their own or their
family’s life. This, in turn, increases (CR)SV by reducing reporting. It also undermines accurate
data gathering, which covers up the extent of the phenomenon and contributes to perpetuating
CRSV (V-REP 2 & 6), similar to what was noted in Hollow Water (APC, 1997). Underpinning
the health care system’s weakness is State denial and minimization of CRSV (VIC 6). The focus
in systems of accompaniment for CRSV victims needs to move from a quantitative focus to a
qualitative one that includes: educating medics and health care workers about CRSV so that they
can accurately assess for it on intake sessions; provide the required confidentiality, empathy and
compassion; provide timely treatment to reduce the risk of disease and the possibility of
engaging in behaviours that threaten a victim’s life, health or family. These findings duly inform
the Basic Principles’ rehabilitation provisions [UNGA, 2005].
Education. Education was a prominent theme and a suggested form of collective
reparations. The first concerned the provision of individual training and development programs
to provide a means to support oneself and one’s family. It was noted that if an ex-combatant
receives support to reintegrate, so should the CRSV victim (VIC 6), but that education and
training need to be directed towards higher learning and allow for higher aspirations (VIC 1).
Education in the form conflict transformation activities was also offered as a collective/public
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reparation. Suggested programs were: working with children in grade schools to develop SV
awareness, promote healthy gender relations, develop empathy and emotional intelligence;
popular education programs to inform the public about (CR)SV and to educate victims about
their rights; deconstructing masculinities, which needs to include an understanding and analysis
about how Colombia’s colonial and racist legacy perpetuates (CR)SV and make Afro and
Indigenous women particularly vulnerable. Again, these findings duly inform the Basic
Principles’ provisions and directives concerning and non-repetition (UNGA, 2005).
Comparative local and international findings. These findings reflect other findings and
recommendations forwarded by CRSV scholars and practitioners in global studies and in other
areas of Colombia. Areas of resonance include the affirmation for more appropriate training for
the legal, medical and security apparati on treating victims with dignity and respect, and specific
training on handling SV and GBV charges (Manjoo, 2017). This was particularly true in in
Colombia under Law 1448 which evidenced that more complex CRSV cases were not addressed
until relatively easier claims were resolved. This compromised the due process norm of
international law specifically for CRSV victims, and begs that officials conducting investigations
need CRSV-appropriate training and the process requires flexibility in evidentiary standard so
that CRSV investigations are not deferred or delayed (Ní Aoláin et al., 2015). Experiencing
stigma has been referred to in the literature section, but it is worthy to highlight that in postconflict Western Balkans, where comprehensive CRSV redress is still pending, the severe stigma
attached to victims has now been transferred to their children (Freizen, 2016). Weber’s study in
two rural Colombian communities notes that women do not formally denounce SV, so collective
reparations seem most appropriate to address CRSV because they provide acknowledgement (at
large) and provide an opportunity for participation at a more general level (Weber, 2018).
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Looking at the differentials between monetary versus reparative reparations, Ní Aoláin et
al.’s multi-site study acknowledges the need for both symbolic and material reparations as each
performs important functions that address structural elements that underpin CRSV, such as
reducing stigma, “remaking citizenship”, etc. (Ní Aoláin et al., 2015, p. 145). Global studies on
victims’ narratives are replete in their emphasis on the State’s responsibility, and insistence on
State acknowledgement of the harmful impact of sexual violence in order “to combat stigma and
restor[e] the victim to a position of value in the domestic political order” (Ní Aoláin et al., 2015,
p. 103). Building upon this, a transformative approach would “emphasize and enhance women’s
multiple forms of social and economic agency”, starting with recognizing women’s economic
participation and role(s) in their family’s survival during displacement, and helping communities
identify how the conflict changed gender roles and using that information to augment women’s
agency in the present and going forward (Weber, 2018, p. 101). Weber strongly advocates that
reparations play a stronger role in “constructing a more active practice of citizenship”, deferring
other scholars whose work affirms that developing women leaders and supporting their
organizations can strengthen civic participation (p. 105). She suggests that reparations need to be
conceived beyond material or reparative relief and should focus more on providing the training
and support to strengthen their political agency and public recognition of their roles in improving
their own lives. Specifically, her study noted that women in Chibolo desire more autonomy and
agency in their role of helping their families move forward, to finish school or acquire more
education, and to be “more independent of their husbands” (p. 103).
Lack of education, especially many female victims who had not completed secondary or
primary education, has caused a level of insecurity that inhibits some from participating in key
meetings with State institutions (Weber, 2018). In her study, participants also expressed a desire
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for education for their children and grandchildren to help them make informed decisions about
their life and family plans, as well as institute an awareness of citizenship rights and skill that
encourage youth how to claim their rights, participate in society and feel less powerless (Weber,
2018). These findings reinforces Weber’s claim that skills training and economic development
opportunities are forms of transformative reparations (Weber, 2018). However, she suggests that
in order to be transformative they must include transformations in gendered role divisions. For
example, projects for raising chickens were accepted by male community members because they
did not challenge traditional gender roles or gender regimes; they also required human resource
investment without resulting in significant profit, nor necessarily improve the quality of their
lives and may end up placing more burden on women who are still tasked with the care of their
families (Weber, 2018).
What are ex-combatant or State obligations for CRSV offenses?
Participants placed much emphasis on offender accountability and sincerity for CRSV
crimes in order to feel truly heard and to heal (VIC 2 & 4). Sincerity was noted as the basis for
forgiveness (VIC 5; V-REP 2 & 3). This underscores literature review claims, especially as
related to reparations (Moffett, 2019). However, the right to forgive must still be reserved and
some victims have noted they will not forgive (V-REP 2). Though one participant was satisfied
and felt empowered by her face-to-face encounter with a member of the paramilitary High
Command (VIC 6), other victims noted that High Command responsibility was insufficient, and
that they preferred to face those in their community who committed (CR)SV crimes (V-REP 2).
Participants desired victim empathy, as demonstrated through the questions they would pose if
they had the chance to speak with a victimizer.
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Concerning the issue of whether or not a person who committed a (CR)SV crime could
change, participant views were mixed. Some participants said “no” (VIC 1; V-REP 6); some said
“yes” (VIC 3; V-REP 7), displaying a level of empathy in understanding that the offender is
acting out of pain and hatred (VIC 3), and acknowledging that this behaviour is not inherent, but
is a conscientious choice (V-REP 7).
What is the State’s responsibility to support offender change?
Regarding State support for offender accountability and change, it was noted with cynicism
that a person may change with the right tools, but that ex-combatants who are receiving support
aren’t changing (VIC 1). Another participant noted that if the State is providing reparations for
victims, it’s obligated to provide it for offender because the peace process’ objective is to heal all
society (VIC 3). This supports RJ scholars’ comments to the same (Oudshoorn, 2015).
What are the State’s obligations to meet CRSV victims’ needs?
Importantly, V-REP 1 clearly indicated that the use of rape by armed actors is a
conscientious means to destabilize a woman’s life in order to destabilize the community, which
supports scholarly claims (CNMH, 2018). This aspect underlies overall denial in that the State
has also committed CRSV, though to a lesser in degree (CNMH, 2018), making the topic a “hot
potato” because the State would have to admit to a crime against humanity (RJ-REP 2). This
dynamic becomes a vicious Catch-22 and, as a result, CRSV victims and their representatives
report little faith in the State institutions that purport to protect them. As VIC 4 said: The lack of
institutional credibility is what has increased situations of violence [and] the cases of unreported
violence. This aligns with literature review claims that not addressing trauma in conflict weakens
civic trust in state-society relationships, leading to institutional de-legitimization, as well as
increasing difficulties in self-care and functionality that underpin conflict (Pouligny in World
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Bank, 2015). It is why participants insist that redress include instituting and protecting women’s
rights to sustain authentic progress in CRSV reparations (V-REP 2 & 5). Additionally,
participants call for more action to recognize (CR)SV as a serious crime - in reality - not simply
on paper, i.e., in legislation only. This brings up the concern noted in the literature review
regarding the “symbolic efficacy of law” (Sandvik & Lemaitre, 2015) in that participant
comments run up against the litany of laws, both in Colombian customary and TJ laws that
ostensibly offer victim redress, but fall short due to lack of State recognition, corruption, and
sustainable funding (V-REP 3 & 5; Sandvik & Lemaitre, 2015). It is why, in my opinion,
effective RJ responses to CRSV may need to be grounded in more decentralized and local
approaches advocated in the literature review (Taylor, 2015; Dwyer, 2012) in order to be
effective. That is, successful programming carried out by V-ORG 7 that treats both victims and
ex-combatants may be the type of programming that should be more rigorously funded. The
success of these programs speaks to the value of women’s intimate knowledge in successful
peacebuilding endeavours (Bouvier, 2016). Despite valid criticisms, it must also be noted that
certain changes already being instituted are making a positive mark (VIC 2), that the political
landscape is changing and that CRSV victims feel a real hope (VIC 2; V-REP 5). However, it
will require deliberate and sustained political will beyond the June 2018 elections (VIC 7).
Limitations of prison. Some research participants commented strongly on the
ineffectiveness of prison sentences alone to guarantee non-repetition (VIC 2; V-REP 2; RJ-REPS
1 & 2; FGD-F3). This is supported in the literature (Boutilier & Wells, 2018). Participant
comments echo other literature review claims that note that penal sentences do not necessarily
require an offender to accept direct responsibility and do not challenge the rationalizations that
serve to perpetuate offending behaviour (Oudshoorn, 2015; UN, 2009; Zehr, 2005; APC, 1997).
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At the same time, participants noted that a penal sentence on par with murder could convey a
sense of proportionality required by international law (VIC 4; V-REP 6). Participant comments
suggest the possibility of considering using prison terms in conjunction with a partial sanctioning
component, and/or as a potential site for critical reflection on violence (VIC 3; RJ-REP 2) and to
address violent masculinities (V-REP 2, 3, 6 & 7). This supports comments in the literature to
the same (Flisi, 2016; Specht, 2013 in Flisi, 2016; Theidon, 2007) Interestingly, initiatives
towards these objectives are being carried out in Colombia by academics and community
organizations (VIC 2; RJ-REP 2). Participants noted that various education programs to address
violent masculinities should be considered a form of collective reparations (V-REP 3 & 7). This
will be discussed further below.
Leveraging ex-combatant social capital. As stated in the section “Researcher Effect”, I
understand that the sensitivities in discussing CRSV have prevented as fulsome a discussion as
possible. Nonetheless, the discussion that took place presented possibilities in theory. It is in this
spirit that I forward the present the following section.
Leveraging ex-combatant social capital an aperture wherein demobilized FARC excombatants could potentially provide some of the most important and innovative leadership
(Specht, 2013, in Flisi, 2016), notwithstanding legal concerns discussed below. Commitments to
change in matters concerning GBV were demonstrated by both FARC commanders and the rankand-file. Their participation in educational workshops regarding gender, the Diplomado and the
commitments to duplicating GBV prevention workshops within the FARC and within
communities adjacent to reintegration zones all speak to the effective use of maintaining
command structure on this issue and leveraging ex-combatant social capital to develop
awareness and transform the underlying structures that spur SV into peacebuilding activities
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(Moffett, 2019; Muggah & O’Donnell, 2015; Taylor, 2015; Dwyer, 2012; McEvoy & Shirlow,
2009). This may also be a springboard from which to engender wider discussions on the role of
masculinities in CRSV, as proposed by Hamber (2015). Furthermore, duplicating these
prevention workshops is an exciting and meaningful way to engage reintegrating ex-combatants
(FGD-F3; FGD-M1), but that prospect is frustrated by a lack of long-term funding to do so and
needs to be addressed.
It is also important to bring into the discussion here the comments by CRSV victim
representatives about FARC sanctions against SV, namely 1) how SV sanctions in certain areas
rippled out positively to prevent spikes in SV (V-REP 3), and 2) how young women joined the
FARC in order to flee domestic and sexual violence in their homes (V-REP 2). This mirrors
comments in the FGD (FGD-F1 & F3). Furthermore, FARC collective justice discussed in the
FGD mirrors many RJ principles. No instance of SV can be ignored regardless of who commits it
(Oudshoorn, 2015). However, these complexities hold very important nuances about the culture
of justice and characteristics within the FARC ranks. I believe this characteristic could be further
leveraged to approach the more difficult conversations about creating spaces in which to assume
accountability and sanctioning relationships that potentially combine conventional justice and
innovative justice mechanisms.
What justice models and mechanisms are feasible?
The literature review calls for the creation of justice mechanisms that satisfy the demands
of international law and the four TJ guarantees in ways that are acceptable to both the FARC and
the government (Bouvier, 2016), There are two key challenges in this arena. The first is
reconciling threats of prosecution that 1) inhibit the safety to disclose SV crimes (ABC, 1997)
and 2) reduce incentives to demobilize with victims right to accountability for large-scale abuses
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(Sriram & Herman, 2009; Uprimny & Saffon, 2005), which is particularly difficult to maneuver
with a war crime. The second is reconciling alternative or conditional sentencing with guarantees
of non-repetition. Respondents confirm these reservations (V-REP 1, RJ-REP 2, SJP-REP &
IOM-REP).
Scholars and practitioners have argued that justice frameworks can combine conventional
justice mechanisms with innovative or non-judicial mechanisms to transform a society out of
conflict (Moffett, 2019; Daly, 2015; Oudshoorn, 2015; Uprimny & Saffon, 2005). Novel
thinking is emerging at the international level that places focus on the objective of the four TJ
pillars with the aim of constructing and/or sequencing them with flexibility in order to address
the complexity of every given context. (Salvioli in ICTJ, 2018). In the Colombia peace process
particularly, emerging scholarly thinking insists that international law permits flexibility in
sanctioning frameworks that include and/or exclude prison terms as long as it satisfies
appropriately balances in accountability (Moffett, 2019; Rodriguez Garavrito, 2017; Uprimny &
Saffon, 2005).
Though Law 1820 (the Peace Accord’s Amnesty Law) has declared that CRSV in
Colombia cannot be amnestied, the High Commission for Peace has expressly stated its
commitment to “continue to work [sic] on other mechanisms” to satisfy the four TJ guarantees.
This official statement leaves open the conceptual terrain for creating novel CRSV reparations
and prevention mechanisms and strategies. The access to special justice considerations - while
worrisome to CRSV victims and advocates - also leaves an aperture open to consider alternatives
to sentencing that are not solely based on house arrest or community service and that include excombatant participation in reparations. As noted earlier, alternative punishments can be designed
with conditions that support satisfying the four TJ guarantees that include RJ mechanisms
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(Uprimny & Saffon, 2005). The concept of responsibilizing pardons (Uprimny & Saffon, 2005),
and the two Canadian RJ models (Rye et al., 2018, APC, 2009) along with the other models
presented (McGlynn et al., 2012; Koss et al, 2003) provide a firm basis from which to begin to
conceive models that attend the exigencies of international law and incorporate the wealth of
Colombian civil society resources (Taylor, 2015).
How can the SJP support offender accountability, safe disclosure, and behavioural change?
The interview with and the FARC FGD obviated the clear and certain terms that the
FARC denies use of SV as a systematic tool of war (FARC-COM; FGD-M1, -F1 & -F3) even
though research confirms that all armed actors have committed sexual violence (CNMH, 2015).
To admit as such has obvious implications as it is an admission of a crime against humanity (RJREP 2) on both the FARC and the State’s part. Yet, RJ models that address SV understand the
need to create safe spaces for accountability in order to mitigate the risk of perpetuating the
crime (Rye et al., 2017; APC, 1997). The UN Special Representative for Sexual Violence in
Conflict also noted that one of the biggest challenges regarding CRSV is transcending its status
as an “unspeakable crime” (UN, 2015). Though a difficult issue, I believe this presents one of the
most positive apertures for exploring alternative sanctioning models that fulfill victim TJ
guarantees and employ an RJ lens that effectively engages all affected parties. Existing RJ
models exist that 1) incorporate sanctioning in tandem with effective education, healing and
personal and community transformation activities, and that 2) also operate within the rule of law
on national and cultural levels (Rye et al., 2017; ABC, 1997). They place emphasis on the
importance of creating a safe space for those who have committed offenses to have a safe space
in which to admit the offense.
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Within the peace process itself, the gender sub-commission delegations, in tandem with
foreign partners, exerted sufficient pressure on negotiating parties to illuminate the importance of
incorporating women’s and victims’ interests in the Peace Accord. The New York Group, in
facilitating discreet and non-binding conversations around such sensitive matters as gender and
justice and peace, was key to the development of the SJP itself. Though these negotiations
involved painstaking work to bring about an awareness with the FARC on the critical nature of
human rights obligations (Segura & Mechoulan, 2017), it nonetheless demonstrates an ultimately
sincere willingness on the part of FARC leadership to engage with and listen to victims, and
commitments to those changes were noted above.
A curiosity exists on the part of those affected to understand more of how such models
could work in Colombian TJ and a genuine surprise and hope that the possibility (V-REP 3 & 5).
Given the list of criteria presented at the end of Chapter 2, it is reasonable to consider that
various relevant actors could participate in dialogue and knowledge exchange forum whose focus
is to develop effective RJ responses within a TJ framework that promote accountability
processes tied into victim-identified reparations activities that support behavioural change and
non-repetition. I would consider parties such as: representatives from the SJP and the ARN,
Colombian women & security advocates (e.g., CIASE, Ruta Pacifica de las Mujeres),
international NGO’s in Colombia, governments already engaged and committed to women’s and
GBV prevention in Colombia (e.g., Canada, Spain, Sweden and the U.K.), experts with
longstanding experience in RJ applications to SV (e.g., CJI and Hollow Water leaders),
international and TJ law experts (e.g., ICTJ, the Transitional Justice Institute [TJI]), CRSV
victims, and the FARC leadership (e.g., Gloria Sandino and other gender equity advocates). The
research findings elucidate ample examples of creative and effective initiatives for CRSV victim
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redress (V-ORG 2, 3, 4, 6 & 7), some that are victim-focused only and some that include
working with both male and female ex-combatants (V-ORG 2 & 7) This aligns with Colombian
Law 1719 that advocates for “implementing a multifaceted approach to respond to CRSV
victims” (ICRC, 2014); are comprehensive, bottom-up, cost-effectiveness tools to address
trauma (van Ommerham in World Bank, 2015) that include “self-care, altruism and spirituality”
(Mollica in World Bank, 2015); and leverage ex-combatant social capital and participant in RJ
activities (Dwyer, 2012).
On the basis of the above questions and discussion, I forward the following six
recommendations for consideration:
Recommendation #1 - Collective Reparation: Community-based, trauma-informed
programming.
Well-developed, well-organized, localized, differentiated and creative forms of collective
healing exist. Given that community-based, mental health interventions are cost-effective:
a) Allocate CRSV reparations funding to identify existing, community-based resources
nation-wide in order to create an online or regionally appropriate database for
practitioners to share knowledge and resources.
b) Allocate reparations funding to identify, leverage and provide support to local women’s
networks and existing programs to train community volunteers and establish communitybased groups and/or peer support groups that offer personal and collective healing, and
provide a space for collective truth-telling.
Recommendation #2 - Collective Reparation: Health care worker training programs
Well-developed, well-organized, localized, differentiated and creative forms of (CR)SV
reporting and care protocols exist:
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a) Leverage existing CRSV victim and/or community organizations to develop CRSV and
trauma-informed training programs that can appropriately identify (CR)SV, offer
sensitive, confidential intake procedures; train medical workers in CRSV; provide and
reliability in follow-through protocols.
Recommendation #3 - Collective Reparation: CRSV Prevention and Education
Well-developed, well-organized, localized, differentiated and creative forms of (CR)SV
education exist:
a) Leverage existing CRSV victim and/or community organizations to develop CRSV
education program for children, families and the community at large.
Recommendation #4 - Collective Reparation: Access to Education and Training
Provide education and training opportunities that allow a victim and her/his family robust
economic advancement. Do not limit those opportunities to low-skilled, low-paying work. A
victim-centred approach would allow a victim to identify her/his interest and (attempt to) provide
platforms or avenues to access the desired training or education.
Recommendation #5 - Structural Justice Reform: The SJP and Alternative Sentencing
Encourage the SJP to explore alternative sentencing models that combine and sequence
conventional and innovative justice mechanisms that comply with international and national
legal norms and satisfy victim guarantees, especially those of truth and non-repetition.
a) Convene experts with longstanding RJ knowledge and community-based applications for
SV (local and international) with SJP magistrates, the FARC leadership (especially
gender advocates), international law experts, Colombian CRSV women’s and victims’
groups to initiate a dialogue and knowledge exchange similar to that facilitated by the
New York Group to discuss sensitivities with respect to truth.
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In particular, pay attention to community advocates and women’s organizations
already conducting victim redress, male and female ex-combatant re-integration
work, and successful RJ models in Colombia to deeply inform the process and
testify to successes, limitations and potentialities and address structural reform.

•

In particular, discuss the sensitivities around admissions to CRSV offending in the
context of international criminal law, placing particular emphasis on how to
sequence mechanisms within the SJIVRNR to develop supportive spaces in which
to admit to offenses; tie access to and ongoing receipt of those benefits to
conditional freedoms and reintegration benefits that are contingent on
participation in long-term behavioural change activities; discuss levels of rank to
which those opportunities apply.

•

In particular, discuss the merit of engaging FARC ex-combatant leadership and
leveraging their ideological commitments to gender equality to become beacons in
advancing a new model of (CR)SV redress and prevention that could have
regional or global influence.

b) Well-developed, well-organized, localized, differentiated and creative forms of
comprehensive and integrated medical and justice models exist. Identify and engage
CRSV victims and those practitioners who currently operate comprehensive forms of
victim accompaniment and support to discuss, innovate and develop appropriate
programming for alternative sanctioning models that support satisfying victims
guarantees of reparation and/or non-repetition; this could include activities that support
non-repetition as a form of reparation.
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Recommendation #6 - Structural Justice Reform: Create a Community-based RJ
Prototype
On the basis of Recommendation #5, should such a dialogue take place, and heeding the
call for localized and decentralized models:
a) Develop a small-scale, 2 - 3-year prototype in an area that is physically, socially and
politically conducive to success;
b) Engage well-established international actors to fund such project to provide human
capital and engagement in order to augment a level of physical security for local
participants and facilitators.
I forward these recommendations with the full understanding that they are of a high-level nature.
Nonetheless, they each carry merit even though each, in and of themselves could constitute a
separate research project, given the particularities and sensitivities of the Colombian context.
Next Steps
It is important to note that numerous demographic constituents that also need to be
covered under the topic of CRSV. CRSV manifestations in the Colombian conflict are varied and
complex and this project recognizes that each sub-theme deserves equal and adequate attention.
However, this project was limited to discussing rape against adult women (i.e., over 18 years
old) only. The following forms of CRSV that emerged in participant interviews are important to
acknowledge and deserve further investigation:
Sexual violence against men and boys. Men and boys have suffered rape and/or other
forms of SV in conflict (UN, 2018; ICTJ, 2016) and in the Colombian conflict specifically
(CNMH, 2017)28:
28

See also “Stigma silences Colombia’s male war rape victims” at http://news.trust.org//item/20140909071808pvsjc
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I think it’s good to think about how many young men, just as women, have experienced
sexual violence. I think it’s necessary to think about them and really conduct [male
victim] integration programs... I think that would be very important and this is very
urgent. (V-REP 4)
Sexual violence against (ex-)combatants. FGD-M3 discussed being raped by State
forces while in prison. This is another area warranting further investigation.
Sexual violence against the LGBTQ community. My participation as a panelist in the
pre-March 8 discussion (see Appendix J) informed me of the violence facing the LGBTQ
population in society at large and within the context of the conflict. This is a burgeoning area of
research and deserves further attention. In sum, the research process has opened my thinking to
more novel and specific ways of approaching this topic. Going forward, it would be worth
creating a mixed methods research project within a more contained setting, with a wider sample
population governed by a research framework that could more deeply probe specific questions,
opportunities, and obstacles towards creating an RJ model for a given context.
Summary
This qualitative, participatory-based research project aimed to explore the potential for
creating a RJ model of CRSV redress and prevention in Colombia in a way that complies with
international criminal law. I and my co-researchers, Dr. Sofi Ospina and Ms. Rosa Castillo,
engaged twenty-four Colombian participants: female CRSV victims, victims’ organization
representatives, a Colombian RJ organization, FARC ex-combatants, and one representative each
of two Colombian State agencies and one international non-governmental organization
representatives engaged in ex-combatant reintegration. The constituents formed the basis of
commentary and the resulting six recommendations.
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In Chapter 2, Literature Review, I presented an overview of the Colombian conflict, the
historical applications of RJ in Colombian DDR and TJ, and the negative outcomes relating to
CRSV. I then reviewed subsequent legal redress remedies, including an overview of the pertinent
Peace Accord items regarding CRSV redress and prevention. I also included literature on global
reparations frameworks, historical applications of RJ in transitional societies, a
reconceptualization of RJ for TJ purposes, an alternative sentencing discourse, models for
CRSV in non-post conflict contexts, and then presented possible RJ criteria models for CRSV in
non-post conflict contexts. In Chapter 3, Methodology, I described the participatory and
transformative research methodologies upon which I based the research to maintain focus on
participant “voice”, diversity in perspective, and the value for individual and community-based
knowledge to spur social change and transcend difficult problems. The chapter included a
description of the data collection and verification methods, outline the experiences during the
research phases that helped me contextualize the research interviews, and described how shifts I
had to make to the framework of the research project to suit themes and issues that emerged
during the field work. In Chapter 4, Findings, I organized the research findings according to the
fundamental framework of RJ applications - the inclusion of victim, offenders and community in
designing, or at least “discussing” the given crime or harm. As a victim-centre process, I gave
priority “voice” to all victim participants by starting with their perspectives first, then discussed
ex-combatant feedback, then presented issues and themes pertinent to RJ models from the point
of view of “community”: victims, RJ organization representatives, State agencies and
international NGO. These comments formed the basis of Chapter 5, Analysis and
Recommendations in which I analyzed the research participant commentary against the academic
literature and criteria for a holistic RJ response to redress and prevent CRSV. I then forwarded a
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series for four priority recommendations to redress CRSV through psycho-social means and
education and prevention. I followed those four recommendations with two recommendations
that suggest the possibility for a wider RJ model for CRSV in Colombian TJ. The first
recommended convening a knowledge exchange symposium with leading experts and affected
communities to more deeply probe alternative sanctioning models for CRSV, and the second
recommended developing a prototypical small-scale community justice model based upon all the
previous recommendations.
Overall, this project indicates that scholars having for some time been probing RJ models
in TJ for mass crimes in a way that satisfies international law criteria. Recent discourse on the
topic is advocating for more innovation and flexibility doing so. This project also indicated that
untapped human resources in Colombia abound, as do frameworks within the SJIVRNR and the
National Reintegration Agency to successfully utilize those resources to build alternative
sentencing models that can assist in long-term, successful reintegration and prevention of CRSV.
The most hopeful aperture seems to be in more localized settings - or even a localized setting as
first step.
The ICTJ recently acknowledged the rapid institutionalization of the SJP, compared with
other hybrid international courts, as testimony to the State’s and Court’s will to seek justice and
peace for victims and all Colombians. Moreover, the ICTJ placed special emphasis on calling
attention as to how to best design RJ sanctions in the territories, as well as to effectively monitor
them.29 The numerous human resources and activities that currently exist in Colombia, but may
remain unknown or not effectively coordinated, can lay a firm basis from which to realistically
dialogue about comprehensive RJ responses to CRSV. In my peacebuilding studies to date, I
29

See “Los desafíos de la JEP, según el ICTJ” at https://colombia2020.elespectador.com/jep/los-desafios-de-la-jepsegun-el-ictj
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have made note of how critical leadership is at any given point in time to either make or break a
process. The FARC leadership, especially that of their female leaders, possess the clout,
foresight and will to consider novel ideas - even if contentious - towards a better end for all.
I would like to conclude this project by saying that, during the course of the research, I
was continually impressed by the resilience and enormous creativity of CRSV victims
themselves and women’s organizations in addressing their needs in the face of unspeakable
violence and pain. This “on-the-ground” reality underscores Colombia’s significant potential that
scholars and international observers have duly noted in providing the world an example for
CRSV redress, particularly with an emphasis on RJ. This paper testifies to an incredible will and,
despite current challenges to the peace process in the first half of 2019, Colombian women’s
advocacy to build peace still persists. I believe the time is ripe to have a courageous conversation
about CRSV from a new lens, especially since courageous conversations have marked this
particular peace process since its inception.
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Appendix A - Participant Reference Sheet
TABLE 1: PARTICIPANT REFERENCE SHEET
VICTIMS

FAMILY OF VICTIM

VIC 1

(Tuluá)

VIC 2

(Cali)

VIC 3

(Buenaventura)

VIC 4

(Buenaventura)

VIC 5

(Buenaventura)

VIC 6

(Bogotá)

VIC 7

(Bogotá)

FAM-VIC

(Buenaventura)

VICTIM ORGANIZATION REPRESENTATIVES

VICTIM ORGANIZATIONS

V-REP 1

(Bogotá)

V-ORG 1

(Bogotá)

V-REP 2

(Bogotá)

V-ORG 2

(Bogotá)

V-REP 3

(Cali)

V-ORG 3

(Cali)

V-REP 4

(Cali)

V-ORG 4

(Cali)

V-REP 5

(Cali)

V-ORG 5

(Cali)

V-REP 6

(Cali)

V-ORG 6

(Buenaventura)

V-REP 7

(Buenaventura)

V-ORG 7

(Bogotá)

STATE REPRESENTATIVES & NGO
REP-ARN

(Bogotá)

REP-IOM

(Bogotá)

REP-SJP

(Bogotá)

RJ ORGANIZATION &
REPRESENTATIVES
RJ-ORG

(Cali)

RJ-REP1

(Cali)

RJ-REP2

(Cali)

FARC REPRESENTATIVE
(Departamento de Cauca, Buenos Aires - La Elvira)
FARC-COM
FARC FOCUS GROUP FEMALE

FARC FOCUS GROUP MALE

FGD-F1

FGD-M1

FGD-F2

FGD-M2

FGD-F3

FGD-M3
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Appendix B - Informed Consent Forms (Spanish)
FORMULARIO DE CONSENTIMIENTO INFORMADO PARA LOS
PARTICIPANTES investigación en:
Investigadora Principal:

Ms. Kelly Rico,
Maestría en Artes en Seguridad Humana y Construcción de Paz

Socios de la Investigación

Dr. Sofi Ospina, Ms. Rosa Castillo

Universidad Afiliación:

Royal Roads University, Victoria, BC, Canadá

SELECCIÓN DE PARTICIPANTES
El objetivo de este proyecto de investigación es escuchar a todas las personas en relato de las
consecuencias por la violencia sexual en el marco del conflicto colombiano. Queremos escuchar a
su experiencia para comprender mejor cómo el programa de reintegración & proceso de paz puede
contribuir a la reparación y prevención de la violencia sexual y/o mejorar los programas existentes
para que individuas/os & comunidades puede sanar & fortalecer la tejida social.
PARTICIPACIÓN VOLUNTARIA
Usted puede elegir de participar en este proyecto o no. Entendemos que hablar de violencia sexual
asociada con el conflicto entraña riesgos. Si decide participar, determinaremos lo que necesita para
sentirse cómodo y seguro para que pueda compartir sus pensamientos e ideas abiertamente. El
equipo de investigación asegura de que su participación en esta investigación no le cause ningún
daño emocional o comprometa su seguridad de ninguna manera. Hará apoyos disponibles durante
la entrevista/taller se lo necesita.
CONFIDENCIALIDAD
La información personal identificable en las entrevistas (grupos focales) serán completamente
confidencial.
•
•
•
•

Las entrevistas serán grabadas y almacenadas en archivos.
Su nombre e información de identificación no serán utilizados en ninguno de los documentos
finales o informes escritos. Sólo las ideas serán registradas, no su nombre.
Los archivos de audio y documentos escritos se almacenarán en una clave USB cifrada lo que
significa que los archivos están bloqueados con una contraseña.
Estos archivos siempre se mantendrán en forma cifrada y se bloquearán en un lugar seguro
para su uso potencial en un estudio futuro. Las únicas personas que pueden tener acceso son
las personas que apoyaron el proyecto, que querrán ver los resultados del proyecto.

DERECHO A RECHAZAR O RETIRARSE
• Usted tiene la opción de dejar de participar en el proyecto en cualquier momento del proceso
o de una entrevista.
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PROCEDIMIENTOS: ENTREVISTAS O GRUPOS FOCALES
Este proyecto se compone de entrevistas individuales de personas de varias instituciones, víctimas
de la violencia sexual, grupos comunitarios y grupos de excombatientes. Los temas, en general,
son como sigue:
• lo que es importante reconocer para la compensación de las víctimas de violencia sexual por
parte de los excombatientes
• lo que es necesario para asistir a los excombatientes para no cometer violencia sexual
• cómo puede asistir la ARN (la Agencia de Reintegración y Normalización) a este respecto
A. Entrevistas Individuales
Las entrevistas individuales durarán acerca de 60 – 90 minutos, dependiente sobre como o por
cuanto tiempo quiere compartir sus ideas/su información.
B. Grupos Focales
Los grupos focales pueden durar un día, o por cualquier periodo de tiempo que deciden los
miembras/os del grupo.
C. Organización y Análisis de la Información
Después de las entrevistas/grupos focales revisaremos la información y discutiremos las
soluciones que, en su opinión, piensa que ayudarán mejor a sanar individuas/os &
comunidades de la violencia sexual. Esta análisis y recomendaciones se compondrán parte del
reportaje final.
D. Compartiendo los Resultados
Cuando se completa el proyecto, usted tendrá la oportunidad de revisar el reportaje final para
verificar las ideas. Además, usted tendrá la oportunidad de opinar sobre el uso y/o la
distribución del reportaje. La información será compartida, como mínimo, con la Universidad
patrocinadora. Una discusión de los resultados también puede ser compartida en conferencias
y en revistas.
La información será archivada y puede ser utilizada para apoyar un proyecto de investigación
futuro sobre las condiciones de los criterios de anonimato y confidencialidad antes
mencionados. La información en este estudio no se utilizará en futuros estudios sin su
consentimiento.
RIESGOS
• Hablar de su experiencia o pensamientos acerca de la violencia sexual en este conflicto puede
ser difícil y puede traer muchos sentimientos.
• No está obligado/a discutir nada que no quieras y no tienes que discutir algo tan personal que
te haga sentir miedo o en riesgo.
BENEFICIOS
• Usted tendrá la oportunidad de tener una voz y puede hablar de lo que cree que mejoraría la
situación de las personas y comunidades afectadas por la violencia sexual en el conflicto o en
la fase de reintegración.
• Su voz pueda contribuya a hacer más efectivo el proceso de justicia transicional en Colombia
y será una contribución importante a cómo una comunidad o el país trabaja hacia la paz.

RJ AND COLOMBIAN CRSV

209

QUIÉN CONTACTAR
Si tiene algunas preguntas, puede preguntarlas ahora o más tarde, puede ponerse en contacto con
cualquiera del equipo de investigación o con su trabajador de apoyo. Puede hacer al equipo de la
investigación más preguntas sobre cualquier parte del estudio de investigación, si lo desea.
También ha sido revisado por el Consejo de Ética en Investigación de la Universidad de Royal
Roads. El número de contacto allí es + 1-250-391-2600 ext. 4425 y el correo es
ethicalreview@royalroads.ca.
CERTIFICADO DE CONSENTIMIENTO
Participante
Me han invitado a participar en un proyecto participativo para ayudar a los equipos de
investigación a aprender más sobre cómo la violencia sexual relacionada con el conflicto puede
ser mejor atendida en Colombia.
He leído la información en las páginas anteriores [o, se me ha leído]. Me dieron suficiente tiempo
y espacio para hacer cualquier pregunta sobre el proyecto. Las preguntas que hice fueron
respondidas completamente y de una manera que me dio lo que necesitaba saber. Soy consciente
de que puedo seguir haciendo preguntas sobre el proyecto, y puedo retirar mi participación en
cualquier momento. Consiento voluntariamente ser un participante en este proyecto.
Nombre del Participante
(Imprimir)
Firma del Participante

___________________________________________________
___________________________________________________

Fecha

___________________________________________________
Día / Mes / Año
Testigo (Si el Participante requiere que se le lea el formulario)
He sido testigo de la lectura precisa del formulario de consentimiento al participante potencial, y
el individuo ha tenido la oportunidad de hacer preguntas. Confirmo que el individuo ha dado su
consentimiento libremente.
Nombre de Testigo
(Imprimir)
Firma de Testigo

___________________________________________________

Fecha

___________________________________________________
Día / Mes / Año

___________________________________________________

Impresión del participante
(Si la firma no es posible)
Fecha

___________________________________________________
Día / Mes / Año
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Declaración del Equipo de Investigación / Consentimiento
He leído con precisión la hoja de información al participante potencial y, en la medida de mis
posibilidades, me aseguré de que el participante entienda que:
1. el/lla tiene la opción de participar en el proyecto o no.
2. el/la tiene la opción de retirar su participación por su propia voluntad.
3. el proyecto se llevará a cabo con la mayor preocupación por su seguridad, según lo
determine el participante.
Confirmo que el Participante recibió el tiempo y el espacio que necesitaban para hacer todas y
cada una de las preguntas sobre el proyecto y que todas las preguntas del Participante fueron
respondidas completamente, a su satisfacción y en la medida de mis posibilidades. Confirmo que
el Participante recibió el tiempo y el espacio necesitaba para hacer todas y cada una de las
preguntas sobre el proyecto y que todas las preguntas del Participante fueron respondidas
completamente, a su satisfacción y en la medida de mis posibilidades. Se entregó una copia de este
Formulario de Consentimiento Informado al Participante.
Nombre de Investigador(a)/Consentimiento

___________________________________

Firma de Investigador(a)/Consentimiento

___________________________________

Fecha

___________________________________
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Appendix C - Informed Consent Forms (English)

Informed Consent Form for Research Participants
Principle Investigator:

Ms. Kelly Rico, Master of Arts in Human Security and
Peacebuilding Student

Co-reseachers:

Dr. Sofi Ospina, Ms. Rosa Castillo

University Affiliation:

Royal Roads University, Victoria, BC Canada

Thank you for taking the time to consider being a part of this research project. This Informed
Consent Form is important for you to understand completely what you will be participating in
so that you can make the decision that is best for you. It has two parts:
1. Information that describes the project and how the research team will conduct it.
2. Certificate of Consent for you to sign if you agree to become a Participant.
3. You will be given a copy of the full Informed Consent Form.
Part I: Information Sheet
Introduction
My name is Kelly Rico and I am conducting a research project about what victims, ex-combatants
and community members think about how the Agencia Colombiana para la Reintegración (ACR)
and the reintegration process can help ex-combatants redress and prevent sexual violence and help
communities affected by sexual violence to heal. The research is part of the thesis for Master of
Arts in Human Security and Peacebuilding degree. My academic supervisor is Dr. Evan Hoffman.
If you would like to speak to someone at my university to verify my project, you may contact Dr.
Kenneth Christie, School of Humanitarian Studies, +1-250-391-2600 ext. 4236 or
Kenneth.1christie@royalroads.ca. I am going to give some information for you to decide if you
would like to participate in this research. You can speak with me or anyone you’re comfortable
with to ask any questions about the project. If you are not clear about something we say, you can
stop to ask me and I will take the time to explain it. If you want to ask questions later, you can
contact me or any of the research team you feel comfortable with at any time later or after today.
Purpose of the research
Colombia’s transitional justice process is moving towards peace is moving towards including
everyone who has been affected by the conflict into the peace process. One of the severe aspects
of the war has been sexual violence. This research project is about hearing from all people affected
by sexual violence to understand what can be done in the reintegration process to help people and
communities heal from sexual violence. We think your experience can help us better understand
what to do about it by asking questions like: What can people recovering from sexual violence tell
us about what they need from the reintegration process? What could help prevent sexual violence
in communities? What can victims and ex-combatants tell us about how the reintegration process
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could help prevent sexual violence? What can support workers and people in the legal system tell
us about what’s working and what’s not? What community resources are available to assist in
redressing and preventing sexual violence and how can they help? These are some of the questions
we’re interested in knowing more about from you.
Participant Selection
You are being invited to take part in this research because we feel that your experience as someone
who has been healing from sexual violence [as an ex-combatant who has been in the
reintegration process for some time; as a community member; as an ex-combatant or victim
support worker] can contribute much to understanding how transitional justice and how the
reintegration system could better address victims’ and communities’ needs.
§
§

What do you think about why your experience is important for this project?
What do you think you are contributing to?

Voluntary Participation
It is important for the research team to let you know that you can choose whether or not you want
to participate in this project. We understand that talking about sexual violence that occurred during
the war and that has occurred during phases of re-integration carries risks, such as encountering
strong emotions within oneself, or threats from others. We want you to make the decision that is
you think best for you. We understand if you choose not to participate. All the services that you
receive at this [program centre / support agency] will still continue. If you do choose to participate,
we will take the time to talk with you about what you need to feel comfortable and safe in the
project’s process so that you are able to share your thoughts and ideas openly. It is important to us
that you feel supported and heard throughout the process. We are also working closely with
[program centre / support agency] to ensure that your rights are met according to the organization’s
standards.
§
§
§

Is it clear that the choice is completely yours to participate or not in this project?
Do you understand that your services will continue regardless of your choice?
Do you have any other questions at this point?

Type of Research Intervention
Sexual violence is a very sensitive topic and we want to use a method that allows you tell us your
thoughts and your opinions in a way that 1) makes sense to you, and 2) that keeps you safe. You
are being asked to participate in an interview that will take about 60 minutes, but will run no longer
than 90 minutes. We want to ensure that your participant in this research does not cause you any
emotional harm or compromise your security in any way. You may choose to have a support
worker in the room if you want during the interview. There will also be support persons available
after the interview if you need someone to talk to afterward.
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Part 2: Procedures
Format Introduction
We are inviting you to take part in this research project to help us learn more about how conflictrelated sexual violence can be better addressed in Colombia’s justice system and in the
reintegration process.
Introduction
The interview will be about 30 – 90 minutes and will allow time for you and the research team
(two people) to get to know each other. It will take place at [program centre / support agency].
You will choose a room there that feels comfortable to you. You can choose to have a support
person from the [program centre / support agency] in the room during the session. All the
support workers here are aware of the project and the [program centre / support agency] has
approved it. In this meeting, you can ask more questions about the research team, about the project
or about anything you need to know. You may bring up any concerns you have about the project.
The research team will also ask you what you need to feel comfortable enough to participate in the
project.
Sharing Your Ideas and Solutions
We will then ask you questions about what is important to acknowledge for the healing of victims
of sexual violence, what you think is required to help re-integrating ex-combatants not commit
sexual violence anymore, and how you think Colombia’s ex-combatant re-integration program can
help in this regard. You will also help the research teams decide what you would like to say and
how you would like to conduct the project. You can bring up any topic or question that you think
is important to discuss.
This session will be audio-recorded and your words will be transcribed/written down afterward on
computer files. In these documents, you will not be identified by name, but by a number. The only
other people that would have access to these recordings are the people who are supporting the
project. They are also obligated to keep all information confidential. The audio files and written
documents will be stored on a USB key that is encrypted (show participant), meaning that the files
are locked and a password is needed a password to open the file. When the USB key is not on site,
it will be locked away securely so that no one but the researcher(s) will be able to view them. On
a long-term basis, these files will be maintained in encrypted form and locked in a secure location
for potential use in a future study that expands upon this topic and research model. The researcher
team will ensure that specific issues of anonymity and confidentiality on behalf of the participants
will be taken fully into account. The research team will discuss this issue in the first part of the
individual interviews and focus group discussions.
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Organizing the Information
In the third part of the interview, we will review some of the information you talked about, and
you will help the researchers organize the ideas. After looking at the information, we will talk
about solutions that you think will best help individuals (victims and ex-combatants) and the
community heal from sexual violence.
§
§
§
§

Please tell me what you understand about the individual session with the research team?
Please tell me what you understand about how the project will be carried out?
Please tell me what you understand about how the research team will make the work safe and
comfortable?
What other questions or concerns are important to you about this project?

Risks
We understand that talking about your experience or thoughts about sexual violence in this conflict
may be difficult and may bring up a lot of feelings. You do not have to discuss anything you do
not want to, and you do not have to bring up anything so personal that it would make you feel
afraid or at risk. One way we will work to decrease the risk is to assure you that one of your support
workers will always be here while we conduct the sessions. We also realize that some of the risks
may be fear of someone else knowing about your participation, and fear of being harmed as a
result, or of being stigmatized. The [program centre / support agency] has provided all of the
supports possible to make this project as safe as possible, and we will also listen to you to decide
how to improve upon that. We also want to let you know that if you choose to participate, and then
realize you no longer want to participate, that is okay. Again, the services you use with the
[program centre / support agency] will continue.
Benefits
The benefit to you of this project may be that because you have the opportunity to have a voice
and can talk about what you think would improve the situation for individuals and communities
affected by sexual violence in the conflict or in the reintegration phase. You will have the
opportunity to shape the direction of the research project so that it reflects your needs on a personal
and a community level. We hope that your voice will contribute to making the transitional justice
process in Colombia more effective, and will be an important contribution to how a community or
the country works toward peace.
§ Can you please tell me what you understand as the risks of being involved in this project? Are
there risks you need to tell us about that we may have missed?
§ Can you please tell me what you think about the benefits that we have mentioned?
Reimbursements
To help with your participation, the project can cover transportation. The project can pick you up
and return you to your home. Or, if you decide it’s safer, the project can provide for the cost of
public transportation. The project will provide food, snacks and beverages for each session. In the
first session, the research team will discuss whether or not child care is necessary. The research
team has asked organizational volunteers to assist with childcare, if necessary.
§ Can you please tell me what you understand about what you will be provided with during the
project?
§ Do you understand that the project will provide child care, and are you accepting of
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volunteers providing child care?
Confidentiality
We understand how important confidentiality is in this project. The personal, identifying
information in the one-on-one interview will remain completely confidential. The only information
from the first session that will be shared are some of the general topics that you would like to bring
to the group discussion. Only the ideas will be recorded, not your name. The interviews will be
audio recorded and stored on files. The audio files will be maintained within a locked
database/encrypted USB key that only the research team has access to. All files will be labeled
with a number, not your name or any identifying information. The only other people who may
have access are the people who supported the project, who will want to see the results of the
project. They will sign a document guaranteeing that they maintain the anonymity of the
participants involved. Your name and identifying information will not be used in any of the final
documents or written reports.
Also, as was mentioned in the “Procedures” section, the research team will work with each group
to discuss how best to create an atmosphere of respect, confidentiality and safety with everyone
and for everyone involved. The research team will work with everyone to encourage a culture of
ongoing respect and responsibility to maintain confidentiality.
§
§

Do you understand what material the research team will keep confidential and what research
material the team cannot guarantee as confidential?
Please tell us what you understand about how the research team will work to provide as safe
and confidential environment as possible?

Sharing the Results
When the project is complete, you will have the opportunity to review all the information. You
may also modify or remove any or all parts of your work that you wish. If at any point in the
project you choose to not participate, you can also choose to withdraw your information. The
information will be used as part of the overall research project and will be shared, at minimum,
with the organization that sponsored the project and with the sponsoring University. A discussion
of the results may also be shared at conferences and in journals. The information will be archived
and may be used to support a future research project on conditions of the above-stated anonymity
and confidentiality criteria. Once this research is concluded, we will ask you if your information
may be used in any future study. If you agree, we will present you with a separate consent form to
sign so that we have your permission to use the information. The information in this study will not
be used in future studies without your consent.
Right to Refuse or Withdraw
You do not have to take part in this research if you do not wish to do so, and choosing to participate
will not affect you receiving services from the organization in any way. You also have the choice
to stop participating in the project at any time. Again, none of the services you receive at the
[program centre / support agency] will change or be taken away because of your choice.
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Who to Contact
If you have any questions, you can ask them now or later. If you want to ask questions later, you
can contact any of the research team or your support worker. The research team’s information at
the [program centre / support agency] is: [name / tel. no. / email address]. This proposal has
been reviewed and approved by [name of the local IRB], which is a committee whose task it is to
make sure that research participants are protected from harm. If you wish to find about more about
the IRB, contact [name / address / tel. no.]. It has also been reviewed by the Research Ethics
Board of Royal Roads University. They can be contacted at +1-250-391-2600 ext. 4425 or
ethicalreview@royalroads.ca.
§
§

Are you aware that you can ask me questions later and that you will have my contact
information at the [program centre / support agency]?
Are you aware that you will also be given the contact details of the person who you can speak
with more about the project?

You can ask me any more questions about any part of the research study, if you wish to. Do you
have any questions before we ask you to sign the consent form? You may also take your time to
decide whether or not you want to participate. You do not have to sign it today, or at all. Because
this research will take place between [date] and [date], we would like to ask you to let us know
your decision by [date]. Is that possible?
Once you agree to become a research participant and sign this consent form, you will receive a
copy for your own reference.
Part 3: Certificate of Consent
Participant:
I have been invited to take part in a participatory project to help research teams learn more about
how conflict-related sexual violence can be better addressed in Colombia.
I have read the information in the above pages [or it has been read to me]. I was given enough time
and space to ask any questions about the project. The questions I asked were answered fully and
in a way that gave me what I needed to know. I am aware that I can continue to ask questions about
the project, and can withdraw my participation at any point in time. I consent voluntarily to be a
participant in this project.
Name of Participant (Print) ___________________________________________________
Participant’s Signature

___________________________________________________

Date

___________________________________________________
Day / Month / Year
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Witness (If the Participant requires the form to be read to her/him.)
I have witnessed the accurate reading of the consent form to the potential participant, and the
individual has had the opportunity to ask questions. I confirm that the individual has given consent
freely.
Name of Witness

___________________________________________________

Witness Signature

___________________________________________________

Date

___________________________________________________
Day / Month / Year

Thumb print of Participant
(If signature not possible)
Date

___________________________________________________
Day / Month / Year

Research Team / Consent Taker Statement
I have accurately read out the information sheet to the potential participant, and to the best of
my ability made sure that the participant understands that:
1. s/he has the option to participate in the project or not;
2. s/he has the option to withdraw their participation at their own will;
3. the project will be carried out with the utmost concern for their safety, as determined by
the participant.
I confirm that the Participant was given the time and space that they needed to ask any and all
questions about the project, and that all of the Participant’s questions have been answered fully,
to their satisfaction and to the best of my ability. I confirm that the Participant has not been
coerced into giving consent, and the consent has been given freely and voluntarily.
A copy of this Informed Consent Form was given to the participant.
Researcher’s / Consent Taker’s (Print

_______________________________________

Researcher’s / Consent Taker’s Signature _______________________________________
Date

_______________________________________
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Appendix D - Interview Research Questions (Individual Interviews)

QUESTIONS
1.

In your experience, at this time in the peace process, what do you feel are CRSV victims
most important needs?

2.

In your experience or opinion, what are the short-, medium- and long-term requirements
in the peace process or the reintegration process to fulfill the “no-repetition” guarantee?

3.

In your opinion, what does “reparations” mean? What the most important thing to do in
regards to reparations?

4.

What is the community’s role?

5.

(To CRSV victims) What would you say to the victimizer?

PREGUNTAS
1. En su experiencia, en este momento del proceso de paz, ¿cuales son las necesidades mas
importantes de las victimas de la violencia sexual en el marco del conflicto armado?
2.

En su experiencia / en su opinión, ¿cuales son las medidas cortas, medianas & de largo
plazo en el proceso de paz o en el proceso de reintegración para reparar de la violencia
sexual y cumplir el principió de "no repetir"?

3.

En su opinión, ¿que significa “reparaciones”? ¿Que es lo mas importante hacer en relato
de reparaciones?

4.

¿Qué es el rol de la comunidad?

5.

(A las víctimas) ¿Que quieres decir al victimario?
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Appendix E - Participant Data Analysis Workshop Findings Summary
On March 22, 2018 from 2:00 - 6:30 pm in Santiago de Cali. Due to a last-minute change
in original venue, Ms. Castillo offered her home as the venue. It proved to be a fortunate change
because it provided a very informal space in which the participants more easily bonded.
Ironically, this underpinned one of the findings that women speak more openly in informal
spaces. Informal introductions were made as the women gathered at 2:00 pm, and at 2:25 pm,
Ms. Castillo began the workshop formally. The workshop was conducted in Spanish. Ms.
Castillo explained that the purpose of the workshop was to provide data feedback and validation.
She explained the data posted on the walls were organized into various themes, that many
comments had repeated themselves and the point was to review themes regarding sexual
violence and reintegration. Participants were provided coloured papers sticky notes and a pen to
more thoughts and ideas about what the data was generating.
The participants from RJ-ORG said that they could speak more in detail about restorative justice.
Ms. Rico described her work with Community Justice Initiatives (Kitchener, ON, Canada),
specifically about her work with men who have offended sexually. She noted that the workshop
was a space to share ideas about the themes and tools.
Observations. All the women were emotionally attentive and interested while Ms. Castillo
spoke. During the data review, each woman was attendant to and respectful of each other’s
words and ideas.
Discussion of Categories
The following table summarizes the workshop commentary and either confirms,
elaborates upon or introduces new points from the information gathered in the interviews. The
italicized comments represent direct participant quotations.
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Truth

• Participants noted in general that they did not understand how
the SJP was going to operate.
• Women from Buenaventura were unaware that Buenaventura
actually had a designated person from the JEP for cases there.
• One participant said that she wasn’t interested in having contact
with the SJP representative there.

Truth and Talking

• Women not talking about their experiences re-emerged as a
discussion point.
• The first step in restorative justice is to talk about CRSV
• Reparation is about telling our stories through culture; when
women are together, we can talk about these things and trust in
someone who listens to you. A person is going to re-establish a
relationship with oneself. We are not guilty of what happened to
us; to have friends to be able to tell us what is happening to us.
• RJ-REP said that’s how the[ir] family counseling program (RJ
program) was born, to allow others to listen without judging.
• How good it is to have women’s circles!
• One participant noted concern about women gathering in remote
rural locations and having a gathering where women are still
confined to their homes: I held a circle in “X” (location) and
the gossip was that we were doing witchcraft against men.
(laughter)

Emotional Reparations

• V-REP 5 expressed what a beautiful thing it was with the VORG 7 to see how the women have faced their healing process
with programs like Huerta al Perejil. She noted how distinctly
woman-centred it is since it alludes to the womb (parsley is
symbolic of the womb)
• The songs and the stories told in the collective allow the women
to experience a reparatory process and that the woman is
liberated, given that many women died without being able to
have told their story.
• we women have to defend our ways of healing our things
[because] we’ve been sold a line that we [women] are enemies
[of each other]. V-REP 5
• I am very happy to hear about the psycho-spiritual when we talk
about working with the earth, with ancestral practices, with
what is ours because we feel bad [denigrated ourselves] to be
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Emotional Reparations
(continued)

called Black. From that viewpoint, we began to experience
violence. VIC 5
• When women gather for spiritual work, it does not imply that it
is religious
• Regarding emotional reparation, women have engaged in
resistance in order to include emotional reparation as part of the
peace process: They want us to say "This has already happened"
[i.e., It’s done with.] The violence persists… and really nonrepetition happens due to government negligence. At this point,
the other compañeras noted we very much agree.
• they do not agree with the inequalities in reparation, regardless if
it’s a daughter of a rich person or not: This is what we want to
say to the government: That is not the way to repair us.

Forgiveness

• Participants feel that victimizers do not express sincere
forgiveness; that a real response must convince victims.
• Participants agreed that they feel they have not been “repaired”
by the victimizers and that it’s important to see sincere remorse.
• Forgiveness has to come from within, from a victim coming to
terms with what they experienced.

Educational Reparation

• Participants again noted that education as a form of reparation
was key in breaking cycles of poverty.
• Instead of treating SV victims like “mule drivers”, their children
be educated to have better opportunities than their parents.
• The government should make everything neutral [equal] so that
it’s possible for people to go to school
• VIC-FAM noted that her daughter (who suffered paramilitary
CRSV) is now happy to have the opportunity to study.
§

§
§

Educational Reparation

Racism and community brain drain. A new theme arose
in relation to education: racism and community brain drain:
A lot of professionals do not live in “X” [rural] location.
They leave for the big cities… It is like they reject [the
persistent experience of] slavery to leave that place to
improve the race.
Ancestral Knowledge as Education. Participants discussed
the importance of receiving an education that includes
ancestral knowledge.
One participant felt it could be a form of collective
reparation: For me, …one of the collective forms will be
ethno-education (i.e., ancestral knowledge). We have always
been taught the things of others.
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§
§

Education isn’t just about formally attending school in a
building, but is about from what we each of us knows.
Participants noted that each region in Colombia looks like
[different]countries: There is a lot of difference in culture…
Here in the Pacific, a woman has a lot of plant wisdom.

Healing the Body

• Participants discussed re-claiming one’s body.
• V-REP 5 previously conducted a workshop called, "Our Body,
Our Primary Territory": …women are rebuilding. That the
women recompose themselves little by little. The woman is
empowered. For me sexual rights are the most political rights
[that] no one taught me.
• One of the first things that one learns is to ignore your body and
that by learning that healing process… I learned to speak. .

Political Agency

• Participant comments re-confirmed the importance of political
rights and political participation.
• A raped woman is seen as if she is nobody, not even that she is a
citizen with rights.
• Regarding the upcoming elections, V-REP 5 noted: It is
important to acknowledge… each of those women who are right
now aspiring to the candidacy of the vice president. It's
historic… In terms of social reparation, it is important that
women become political actors. Social reparation means that we
obligate the State to repair us as political actors…
• One of the RJ-REP’s noted that they are now encouraging local
citizens to participate and it is gratifying that they sent a letter to
the presidency.

Overarching Culture of
Sexual Violence

• Participants re-affirmed how SV exists within and outside of the
conflict.
• When one participant referred to a case in her city of the abuse
of a 17-month old child, the others noted: It's society, it's
structural… the perpetrators are not only the armed groups,
especially for our grandmothers. They suffered the victimization
of their relatives.

Severity of (CR)SV

• V-REP 5 mentioned the degree that some women have
experienced sexual violence: [W]e have a case of a girl who
experience that violence 30 times and her organs were
damaged… Ufff! It is for the rest of the women, it is shocking.
She then discussed the impact of this woman never having sexual
relations, of her crying all the time. She then posed the question,
“How do you repair that?”
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Masculinities

• Rosa Castillo asked How do you see family participation [in healing and
reparations]?
• One V-ORG participant noted that when they conduct healing processes
with men and women, We do not have good outcomes, in other spaces it
is good… When men enter circles, they need to listen.
• One participant mentioned an activity with a circle of men called:
"Spouses Against Violence", where the men collect signatures from other
men to request their commitment against violence.

Is Colombia
Ready for
Restorative
Justice?

• VIC 5 indicated her wish to know more about RJ.
• Kelly Rico offered a general explanation and RJ-REP 1 noted that,
Restorative justice is a model of justice for minor crimes, but here in
Colombia it is not prepared to work with felonies.
• Kelly Rico asked if there is an alternative to apply it to victims of sexual
violence since it is a crime against humanity. RJ-REP 1 replied that, To
make the restorative justice framework with the perpetrators, the victims
must be heard.
• When asked how prepared Colombia is for a RJ process, various
comments emerged:
§ [T]here is no recognition of victims of sexual violence.
§ If sexual violence victims themselves are not healed, there is even
less work done with the perpetrator.
§ Empathy: I do not believe that human beings are so bad. It is to see
that humanity of those victimizers. Victimizers also need this process
of humanization.
§ Women as Peacebuilders/Healers: Now it’s women’s turn [or “it’s
up to women now”] to heal this country. You have to bring them to
the victimizers. We have to listen to them. We have our own
methodologies. Another noted that, This is the history we should
leave to our children. Talking about the truth is a very big thing.
They have taught us on the basis of hatred.
• Understanding guerilleras/os as victims: Demystifying all that is not
easy; [guerrilleras/os] are also victims. They were not born as
guerrillas… This education [about the peace process] has not been
carried out in places where people have lived through war. We lack that
peace process… There is hatred for the FARC.

Possibility of
RJ Action

• After continued discussion, it was decided that the group would consider
forwarding a discussion on models for CRSV and sexual offending.

Appendix F - Data Analysis Workshop Photos
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Appendix G - Existing CRSV Programming
The findings below are a sample of what participants offered in terms of programs and services
to redress and prevent (CR)SV.
Psycho-social assistance
Counselling. V-ORG 2 conducted a long-term CRSV counseling program in partnership
with the University of the Andes and a clinical physician. The program offers twelve
individual counseling sessions with an evaluation at the two-month mark. The method
emphasizes listening to victims and to not provide quick solutions since many victims have
stated that psychologists often dismiss their pain: What are you crying for? Don’t. That
happened many years ago. And that was what you had to go through. So, leave that there.”
Two stories demonstrate the program’s positive impact:
1) “A”, was in a red dress when she was suffered sexual violence, and she never in her
life put on a red dress again. And now, at the end of the university program, they went
out with her in a red dress all over downtown Bogotá. And she was happy about life,
and she made it.
2) “E” did not speak... It took her twenty-five years to speak and she stuttered. With the
help of psycho-university clinic she is coming along, and you have to use a control to
turn her off because she can’t stop talking now.

Integrated Victims Assistance Program. Responding to the State’s lack of response, said
protection is still very weak because the health entities do not want to respond, because the
territorial entity completely ignores… a woman who is raped and threatened. V-ORG 7 has
responsive programs to assist women with leaving threatening situations and providing
logistical and financial support: So those are the strategies that our women’s network has put
together. (V-REP 7)
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Education & Prevention
Elementary School Student and Parent Program. V-ORG 2 conducts SV prevention
programs that help students reflect upon, identify, and distinguish harmful v. non-harmful
sexual behaviour: Everything is sexual violence. When we started all this… they would say,
"Teacher, it’s just that when I'm taking a bath, my dad comes in and touches my breasts."
Though few in numbers, some parents participate in a separate program to educate fathers
about the magnitude of the problem and to sensitize mothers to report it: The mother stays
silent when the mother realizes that the grandfather abused the girl, they say, "Come here,
my dear. You can’t report because that would hurt the family."
Peace and Politics School. V-ORG 7 has developed a “peace and politics school” that
includes the programs noted below
Deconstructing Masculinities. “Discovering the Patriarchy Within” emphasizes
healing from a non-hegemonic masculinity. The various forms of SV are taught and how
patriarchy replicates itself in men and women. The program attracted men who have not
necessarily committed sexual offenses, but were curious about the training women were
offered: We think it’s very important to work in this context of conflict… to discover how we
are, how we have not recognized this type of violence. Male program participants became
more aware of how SV is normalized: Oh! I didn’t know this is what I was doing… I didn’t
know that this was violence. (V-REP 7)
Annual School Campaigns. "Zero Tolerance for Abuse" or “My Sexuality is My
Right” are two of many annual, thematic education programs conducted with elementary and
secondary school students and teachers. Topics includes statistics about the chosen theme,
SV care protocols, cycles of violence, etc.; information on drug use and other identified
school-related problems is also included.
Health Care Worker Training. V-ORG 7 trains health care workers in specific SV
protocols, including rape kit education and administration.
Afro-Colombian Women’s Self-Protection. V-ORG 7 offers a women’s self-defence/selfprotection program, which includes a module about Blackness and how it manifests in
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violence against Afro-Colombian women. The program educates women on resisting SV visà-vis women's rights and the Black feminist community.
Arts & Culture
Three participants (VIC 2, 6 & 7) discussed art and culture as a CRSV healing tool. When
asked, “What do you think about the role of art in the healing process?”, VIC 2 replied:
“Very important! With art, you fill yourself with pleasant things. Or better
said, you will be liberated in a fantastic way… I have a notebook where I’ve
written a lot of things. My tears fall in there, and I feel that I broke through
with every tear that comes out. Negative things leave. But other positive things
come inside and my body is getting lighter…. Now they see me like, "You
don’t seem like a victim of violence.” I do not have to remain stuck. The past
is over… I’m moving on.
Restoring personal agency in one’s life through art also emerged as an important theme:
Strategies such as dramatization allow victims of sexual violence to express that its ongoing,
to narrate facts that could not be narrated in another manner. It's hard (VIC 6). V-ORG 7
offers a six stage Afro-Colombian, pyscho-social strategy that helps the female victim
connect with her body and heal through elaborate story narration, song and group ritual. It
also has a ripple effect on offenders.
… it connects you with something that happened and you end up healing through
song... ‘Here I am - the heroine.’ Then, ‘I forgive’… because when she starts to laugh,
she takes the power away from the victimizer. She says, ‘The perpetrator no longer has
power over me.’ She releases the weight of the power he has over her... and I also
release a little bit weight too from that very victimizer, if he is working to improve his
situation, if he is trying to do live his own life. I also take away the weight of the shame
of this pain. I also give him the possibility of healing (VIC 7).

RJ AND COLOMBIAN CRSV

228

Appendix H - Political Participation Workshop Agenda and Discussion Material
Tuesday, November 28 & Wednesday, November 29, 2017
Tuluá, Valle de Cauca
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Appendix I - Hollow Water and Revive: Full Program Descriptions
Hollow Water
Hollow Water is a 600-person Ojibway (Aboriginal) community located about 200 km
north of Winnipeg, Manitoba, Canada. In the 1980’s, the community confronted a pervasive
sexual abuse crisis in which three out of four people were victims of sexual abuse and one in
three were perpetrators. The major precipitating factor of the centuries-long abuse was the
intergenerational effect of Canada’s Residential School policy (mid-1800’s - 1996), a genocidal,
colonial policy that forcibly removed Indigenous children from their homes in order to “take the
Indian from the child” (Oudshoorn, 2015, p. 10). This included eradicating cultural and familial
rituals that governed sexual relations, as well as sexual abuse on behalf of the religious
institutions that eventually housed and schooled Indigenous children. The result was the
emergence of a culture of sexual trauma that brought the entirety of Hollow Water to the point of
exhaustion.
In 1984, in response to the devastation, Hollow Water leaders formed the Community
Holistic Circle Healing (CHCH) - a 13-stage healing circle process for victims, offenders,
families and the community. CHCH was a “decolonizing therapy” that recognized that the
process of individual healing from sexual violence was about “becoming more whole [which] is
connected with becoming more fully integrated in your community” (ABC, 1997, p. 138).
Specifically, CHCH is premised on Aboriginal spirituality that affirms “the web of meaningful
interconnections among kin, the land, and the non-physical world” (p. 138) and therefore aims to
protect the community “through the rebalancing of the offender and victims” (p. 139).
Victim empowerment. CHCH recognizes that “[t]he truth is indispensable” (Erickson,
1963 in ABC, 1997, p. 112). Thus, SV victims need a space to find their voice in order to heal
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the social isolation and disempowerment that sexual trauma creates. (Erickson, 1963 in ABC,
1997). Fostering trustworthy relationships by integrating community Elders into the CHCH
process helps to establish reconnection (Erickson, 1963 in ABC, 1997, p. 112). CHCH sees
beyond the self-centred frame of individual victimization and “see[ing] yourself as a bad
person”; it considers “the way that the community is, the way that your family is, contributes” to
making connections (p. 198).
Safe space for offender disclosure. Offender support includes assisting with
acknowledging the truth about what happened. Like all RJ processes, participation is voluntary
(Zehr, 2005). To this end, the CHCH offender process offers a listening space for those willing
to accept responsibility and demonstrate accountability (CHCH, n.d. in Aboriginal Peoples
Collection, 1997, p. 120). [O]ffenders admit the truth in a non-judgemental space which
simultaneously initiates the long-term supportive process towards change (p. 140). Offenders are
then offered the choice to “be charged, plead guilty, be placed on probation, and begin the
healing circle work” or risk entering the criminal justice system” (p. 140). It is critical to note
how offering non-judgemental, long-term re-integration supports the quest for truth and also
forms the basis of healthy re-integration. CHCH understands that “through this admission he
[the person who offended] has already begun re-integrating into his community. Throughout he
is supported, guided in a non-blaming approach” (p. 140). With effective support “[e]ventually
the victimizers talk about what they did” (emphasis added) (p. 198). In addition to providing a
space to speak the truth, CHCH reinforces non-repetition by educating all involved to understand
how cycles of violence work. This education is critical to reducing the “evil” stigma associated
with sexual offending, which allows change to begin:

RJ AND COLOMBIAN CRSV

231

“The silence is crippling, and unfortunately not too many people see silence as a factor in
the whole cycle of victimization… Over time, as you begin to work with people and
begin to educate them, they begin to understand why they did what they did. At first it is
all focused on themselves, focused on the bad person, on the evil person. Initially, I don't
think too many people see or could even say why they did it” (p. 198).
Hollow Water identified the limitations of incarceration when seeking truth. For
Aboriginal communities, generations of colonialism engendered such deep victimization that the
threat of incarceration became meaningless and didn’t deter offending behaviour (ABC, 1997, p.
95). More importantly, it also silenced offenders, which led to “hid[ing], instead of facing their
responsibilities for the pain they caused” and, in turn, sustaining the cycle of violence and
increasing community risk (emphasis added) (p. v). However, as noted below, the CHCH process
engages the State in a way that supports the offender in accepting responsibility. In sum,
comprehensive support for both victims and offenders is required first and fore mostly to reduce
the shame that accompanies both committing and being victimized by sexual abuse. It is the
basis for establishing the truth.
Restoring community balance through a graduated, values-based process. Restoring
balance follows the seven traditional Ojibway teachings: honesty, strength, respect, care, sharing,
wisdom and humility. These values form the basis for working on emotional, mental, spiritual
and physical healing. The CHCH system involves 13 stages:
1. Disclosure
2. Establish security for the victim
3. Face the Victimizer
4. Support Spouse / Father
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5. Support the Family (s) / Community
6. Evaluation team meeting with the Royal Canadian Mounted Police (RCMP)
7. Circles with the victimizer
8. Circles with the victim and the victimizer
9. Prepare the victim's family
10. Prepare the family of the victimizers
11. Special meeting / sentencing circle
12. Review of judgments
13. Cleaning ceremony
CHCH recidivism rate. Only two of the 107 offenders who participated in the CHCH
process repeated their offense. This a rate of less than 2% (compared to the 13% rate in the
criminal justice system): "Hollow Water indicates that when power is put into the hands of
communities to address their problems, restorative justice can function as an intervention and a
preventive mechanism." (Oudshoorn, 2015, p. 76) The ultimate restorative objective of Hollow
Water is community agency and wholeness: “Healing is a search, a search for who we are, who
we have been, and who we can become. Healing is coming to feel good about ourselves as
individuals, as families, as communities and as a Nation. Healing is reclaiming responsibility for
who we are and where we are going” (ABC 1997, p. 140).

Revive Program
The Revive Program at Community Justice Initiatives (CJI) (Kitchener-Waterloo, ON)
comprehensively addresses various aspects of sexual offending. Seven support programs are
offered for sexual trauma victims, people who have offended sexually (PWOS), as well as
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families, friends and communities that have been affected by SV. The comprehensive list of
those programs can be accessed at https://cjiwr.com/revive/. For the purpose of this project,
particular attention here will be paid to Revive’s PWOS program. Since research about RJ
programs for sexual offending is rare, the discussion of this theme, based upon a peer-reviewed
study of Revive’s PWOS program, is critical to contributing to a discussion of feasible CRSV
offender accountability and support programs in the Colombian context.
CJI’s Revive’s program is a community-based, RJ model that provides accountability
(truth), reintegration and non-repetition support for people who have offended sexually (PWOS).
Like Hollow Water, participation is voluntary. Potential participants are typically referred by
various criminal justice agents or agencies (i.e., courts, lawyers, probation officers, etc.), though
anyone may self-refer whether or not they’ve been formally charged or sentenced (emphasis
added) (p. 279). The program is structured in three progressive phases: intake, education, and
ongoing peer support. Like Hollow Water, the intake sessions determines whether an offender
(pre- and/or post-incarceration) is willing to assume a minimal degree of responsibility for
committing a sexual offense. Once that willingness is determined, the client participates in an
initial 7-week psychoeducational group, then attend an ongoing weekly peer support group that
focuses on “sexual abuse, the sexual offense cycle, appropriate boundaries, healthy sexuality,
self-awareness, victim impact… relapse prevention strategies and … meaningful accountability
and responsibility for harm caused” with a focus on “repairing harm and stemming offense
cycles” (p. 279). Two “[t]rained, supervised community volunteer facilitators” provide a “safe,
confidential space” that creates belonging while balancing support and accountability (p. 279).
The study’s tentative findings demonstrate positive behavioural shifts, especially with
participants who chose longer-term support. Denial about the crime reduced. Victim empathy,
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recognition of the victim’s pain and anger, and an ability to “more deeply appreciate the victim’s
perspective” all increased (p. 292). Self-understanding about why they offended significantly
improved. Key outcomes of the study show that 1) a holistic approach is more effective; 2) the
PWOS program satisfies advocates “criminal justice and restorative justice” combinations (p.
294); and the program is having “the desired impact on restorative justice outcomes” (p. 289).
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Appendix K - Revive Program Client Quotes
The comments below offer an overview of anonymous client feedback from Community
Justice Initiatives of Kitchener-Waterloo’s (CJI) Revive programming. The quotes were obtained
from and approved for use on November 27, 2018 by Jennifer Beaudin, Revive Program
Coordinator.

Female Survivor Healing Circle
This is the best therapy group I’ve ever attended, straddling genuine care and compassion with
excellence in practice.
This group goes above and beyond allowing me to work on underlying issues that I didn’t even
realize were impeding my healing.
The Healing Circle is a very special and unique space that offers a more intentional type of
healing than other ‘group therapies’ I have tried. Kudos to the womyn who started this
innovative initiative and who keep in going month in and month out. The facilitators are
incredibly skilled, empathetic and inclusive. I love that they include acknowledgement of
indigenous healing practices, I feel seen and that makes me feel safe.
Having a safe space for women to speak freely about sexual abuse and receive support is so
necessary. Thank you for making this accessible to me. I wouldn’t be able to attend circle if it
was not free of charge.
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Male Survivor Peer Group Support
The male survivor group showed me that I am not alone. It helped me learn to accept myself and
give myself the gift of focusing on my recovery. This group has honestly saved my life. Thank
you CJI.
How can I say this program changed my life? Words seem to cheapen how deep and meaningful
it’s been. It’s something you have to experience, to be able to get it. You cannot put a price tag
on what Revive has done for me.
Coming to the Peer Support group for Male Survivors and meeting other guys like me, gave me
hope that healing from this is actually possible.

Psycho-Educational and Peer Support Group For People Who Have Offended Sexually
(PWOS)
Group has helped me to stay honest with myself, accept responsibility for my offence and has
been supportive in my journey and helped me face my fears.
We are all humans who share similar flaws and experience. We are all worthy of life and love.
This group has helped me to be more confident with myself and my life choices.
Learning about boundaries and sexuality has helped me learn a lot about myself, helped me
identify why things happened and make me understand what I did was wrong and I get it now.
Group for Men Who Have Committed Cyber-Sexual Offenses
Group allowed me to feel seen and heard as I embarked on the toughest journey of my life. I also
learned a lot about myself and from others in the group.
I am able to be a better person today because of CJI and the positive ripples I am putting out
into the world are making it a better place. I have a long way to go, but self-acceptance and selflove are starting to creep in. I will embrace it with my whole self when it makes it all the way.
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Partners of People Who Offended Sexually (PWOS)
The partners group provided me a safe and supportive place to be listened to and understood
and it was of huge benefit to have a place where I could be open and honest with others who
wouldn’t judge me about how my decision to stay with my partner has and will continue to affect
my life.
I really didn’t expect everyone to be so kind to me, you take it for granted that it is even possible
anymore for someone to treat you with respect when you choose to stay married to a sex
offender.
It was a really good experience. The volunteers made me feel ‘clean’ - it wasn’t my crime and I
wasn’t responsible. But they also didn’t judge me for staying with my partner. I wasn’t
expecting that. I feel stronger and more resilient today because of the restorative approach at
CJI.
Volunteer Facilitator Training
This is the best training I have ever been to, largely due to the facilitators. While training us
how to facilitate, they also showed us every day by modelling amazing facilitation together.
Their enthusiasm, openness and competency made the entire course so enjoyable.
[The Revive Training] “presented a holistic view of how sexual harm affects all involved. I
learned excellent strategic tools to support the clients and attend to my own self-care.

