
Open PAC meeting to discuss proposed Human Rights Policy 
Malaspina College is considering adopting a Human Rights Policy which may have far 
reaching effects for College faculty, staff, and students. To allow for as much input as 
possible on the matter, an open President's Advisory Committee (PAC) meeting will be 
held on Wednesday, May 12, at 3:00 p.m. in the Board Room. 

Title: Human Rights Policy 
(draft - April 26, 1993) 
Statement: 
It is the policy of Malaspina College, and our 
responsibility under the B.C. Human Rights Act, to 
provide a learning and working environment that is 
free of discrimination. 

This policy is based on the belief that Malaspina 
College, as an educational institution and as a 
workplace, has a responsibility for education, 
prevention, and swift action in relation to incidents 
of discrimination. The intention is to extend 
protection to employees and students from 
discrimination because of race, colour, ancestry, 
place of origin, political belief, religion, marital 
status, family status, disability, sex, sexual 
orientation, age, or conviction for a criminal charge 
that is unrelated to the employee's employment or 
student's educational program. Sexual harassment 
and harassment of individuals or groups protected 
by human rights legislation are forms of 
discrimination. 

It is not the intent of this policy to abridge the 
right of faculty to academic freedom nor to abridge 
the rights of the college in employee relations. 

Education and increased awareness are the keys 
to eliminating incidents of discrimination and 
harassment. The College shall develop and 
implement an educational program for all members 
of the College community 

The academic and administrative leadership is 
responsible for maintaining a fair and equitable 
educational and work environment, free of 
discrimination and harassment. A complaint 
resolution procedure shall be maintained by the 
College to ensure that incidents are resolved. 

The following principles shall guide the 
College's response to incidents and/or complaints: 

a) All members of the College community are 
responsible for treating each other with respect 
and dignity. 
b) Incidents and allegations of discrimination 
and harassment will be dealt with promptly. 
c) A spirit of fairness to all parties will guide 
the proceedings. 
d) Respect for confidentiality will be 
maintained. 
e) The complainant and the respondent are both 
entitled to a final resolution of a complaint 
made under this policy. 

The College considers discrimination and 
harassment to be a serious infringement of an 
individual's human rights and an employee or 
student found to be in violation of the policy will 
be subject to a range of corrective measures up to 
and including expulsion or dismissal from the 
College. Decisions made under this policy can be 
appealed, and, in addition, employees can file a 
grievance through their union. 

The Advisor on Discrimination and Harassment, 
in consultation with an Advisory committee 
composed of representatives from all constituent 
groups, shall be responsible for developing and 
maintaining programs and procedures which 
appropriately meet the goals of this policy, subject 
to approval by the President of the College. 

Executive Responsibility: President 



Procedure Title: Human Rights· 
Education Initiatives and Complaint 
Resolution 
Procedure: 

1 - EDUCATIONAL INITIATIVES 
The Advisor on Discrimination and Harassment is 
responsible for developing and implementing an 
educational program for the institution. This 
educational program should include the following: 

i) Provision of information to all members of 
the College community regarding the kinds of 
behaviour which may constitute discrimination 
and harassment under this policy. 
ii) Broad dissemination of information 
regarding the procedures for filing a complaint 
under this policy. 
iii) Provision of education, training and 
consultation to administrators regarding ways 
to promote and maintain a working and 
learning environment free of discrimination 
and harassment. 
iv) Provision of intensive education and 
training in departments, classes or areas of the 
College when requested or deemed necessary . 
These educational initiatives shall be subject to 
the approval of the College President. 

II - DEFINITIONS AND LIMITS 
The College's Human Rights policy protects 
students and employees from discrimination as 
outlined in the Human Rights Act. The following 
definitions will be used in the educational program 
and will guide the decision of whether a complaint 
should be considered under this procedure. 

Discrimination 
Practices or attitudes that have, whether by design 
or impact, the effect of limiting an individual's or a 
group's right to the opportunities generally 
available at the College, as an educational 
institution and as a workplace, because of attributed 
rather than actual characteristics. 

Harassment falling under Human Rights Act 
guidelines 
Abusive and/or demeaning treatment which targets 
a person or group of persons on the basis of race, 
colour, ancestry, place of origin, religion, marital 
status, family status, disability, sex, sexual 
orientation, age, or conviction for an unrelated 
charge; and 
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i) has the effect or purpose of unreasonably 
interfering with a person's or group's learning 
or performance; or 
ii) has the effect of creating an intimidating, 
hostile or offensive working or educational 
environment. 

Sexual Harassment 
Sexual harassment may consist of any or all of the 
following : 

i) Unwanted sexual attention made by a 
person who knows, or ought reasonably to 
know, that such attention is unwanted, or 
ii) Implied or expressed promise of reward for 
complying with a sexually oriented request, or 
iii) Implied or expressed threat of reprisal, in 
the form either of actual reprisal or the denial 
of opportunity, for refusal to comply with a 
sexually oriented request, or 
iv) Sexually oriented remarks or behaviour 
which may reasonably be perceived to create a 
negative psychological and emotional 
environment for work and/or study. 

Any incident between members of the College 
community, whether occurring on or off campus, 
which negatively impact the learning or working 
environment and which meet one of the definitions 
above, shall be covered by these procedures. It is 
recognized that situations which may begin on 
campus can sometimes continue off campus and 
vice versa. It is also recognized that incidents may 
be instigated by individuals who are not members 
of the College community, in which case the 
College' s ability to act may be limited. The 
College will, however, endeavor to fulfill its 
responsibility to provide an environment free of 
discrimination and harassment. 

III - PROCEDURES FOR RESOLVING 
COMPLAINTS 
All inquiries and/or complaints and subsequent 
investigation(s) shall be treated in confidence. The 
confidentiality of information provided by the 
complainant will be maintained. Exceptions to this 
protection are outlined in Section IV of these 
procedures. 

The complainant must be prepared to be 
identified by name to the respondent if any action 
under this policy is to be undertaken. Any 
retaliation against or harassment of an individual as 
a result of lodging a complaint will itself be 
considered a violation of this policy. 

- .... 



These procedures are not meant to be restrictive 
and are presented as recommended procedures 
which are likely to be effective in most instances. 
It is acknowledged that employees can file a 
grievance through their union and that both 
students and employees can lodge a complaint 
under the Human Rights Act. 

If a complaint made under this Policy and 
Procedures becomes the subject of any other 
problem resolution procedure, the Advisor shall 
take no further action until the other process has 
been concluded and further action is requested by 
the complainant. 

Generally, any student or employee who believes 
that she or he has been subjected to discrimination 
or harassment is encouraged to make a direct 
request of the individual(s) concerned that the 
behaviour cease. It is recognized, however, that 
power imbalances, intimidation, and other factors 
may make this approach inappropriate or unwise 
and that an individual may need assistance in 
resolving the concern. 

a) Consultation with the Advisor 
Any person who is unsure of how to respond, of 
whether she or he wishes to make a formal 
complaint, or of whether she or he has been 
discriminated against or harassed under the terms 
of this policy, can request a confidential 
consultation with the Advisor on Discrimination 
and Harassment. 

The Advisor will review the concern and assist 
the individual to identify appropriate ways of 
responding to the situation, including a review of 
these procedures and provision of information on 
any alternate complaint procedures available. 

Consultation with the Advisor does not commit 
the individual to filing a formal complaint. The 
College, however, retains the right to pursue an 
investigation, with or without the complainant's 
consent, when the Advisor has grave concern 
regarding the physical or psychological impact on 
other members of the College community if the 
College fails to investigate. 

b) Informal resolution 
It is anticipated that many concerns can be resolved 
on an informal basis. When deemed appropriate 
and when both the complainant and the respondent 
agree, the Advisor will endeavor to resolve 
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complaints through education, mediation, conflict 
resolution, and other informal processes. The 
Advisor can, with the consent of the parties, bring 
in another individual to provide mediation services. 
Each party can be accompanied by a College 
employee (who may be a union steward) or student 
to any meetings, as long as this is communicated in 
advance. 

Any resolution to the complaint at this stage 
must be agreed to by both parties, and will not 
involve any formal disciplinary action . 

c) Filing a formal complaint 
Complaints of discrimination or harassment under 
this procedure shall normally be filed with the 
Advisor. The President shall designate an alternate 
administrator to handle complaints under this 
policy in the absence of the Advisor, or should the 
nature of the complaint place the Advisor in a 
conflict of interest. 

Complaints should normally be filed with the 
Advisor within 6 months of the most recent 
incident of discrimination or harassment. However, 
a complaint which does not meet the time limit can 
be accepted for consideration under this policy 
when, in the opinion of the Advisor: 

- circumstances warrant an extension of this 
deadline; 
- and the delay was incurred in good faith; 
- and no substantial prejudice will result to any 
person affected by the delay. 

This procedure for formally filing a complaint 
can be initiated at the request of the complainant 
when initially filing the complaint, or when 
resolution is not achieved using the informal 
process. The complainant must provide a written 
outline of the complaint. 

All parties shall be advised of the procedures 
available to them. Persons against whom 
allegations have been made shall be fully informed 
of the nature of the complaint, and shall be 
accorded an opportunity to respond, either in 
person or in writing. 

d) Investigation 
The Advisor will conduct the initial investigation of 
any complaint. This investigation is to be 
conducted in a fair, unbiased and timely manner. 



e) Decision to accept complaint for 
consideration under this policy. 
The Advisor shall determine whether the complaint 
fulfills the requirements for consideration under 
this policy, at either the initial interview with the 
complainant or at any point during the initial 
investigation. 

The Advisor can decide not to proceed with a 
complaint when, in her or his opinion: 

a) it does not meet the definitions and limits 
established in Section II; or 
b) it could be more appropriately dealt with 
under some other policy or procedure; or 
c) it is trivial, frivolous, vexatious, or made in 
bad faith. 

If the decision is to not accept the complaint, the 
reasons for this decision will be provided in 
wntmg. This decision can be appealed to the 
President or employees can file a grievance through 
their union. 

f) Interim response 
When, in the opinion of the Advisor, the complaint 
warrants interim action by the College, it will be 
directly referred to a Vice-President. Interim action 
can include a directive 'mandating no contact 
between the parties, removal of the respondent 
from the work place or classroom on a temporary 
basis through transfer, temporary suspension, or 
any other measure deemed suitable by the College. 
Interim measures will normally be maintained until 
the complaint is resolved. 

When the College takes interim action, the goal 
is to ensure that the complainant is able to work or 
study in an environment free of discrimination or 
harassment. The action does not reflect any 
decision on, nor prejudgment of, the complaint. 

g) Resolution of Formal Complaints 
Formal resolution of a complaint shall normally 
occur by referral of the complaint to the 
Vice-President designated by the President as the 
administrator responsible for action under this 
policy. The decision of the Vice-President can be 
appealed to the College President, who will 
establish a Hearing Committee to reconsider the 
complaint. 

When the issues are of such a contentious nature 
that administrative action is unlikely to resolve the 
matter, a complaint can be referred by the Advisor 
directly to the President for a formal Hearing, with 
the agreement of the complainant. 
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g. 1) Administrative decision by the Vice-President 

The Advisor shall prepare a report, normally within 
10 working days of receiving a request for formal 
resolution, which outlines the results of the 
investigation. The report will outline the facts as 
agreed upon by the parties, any areas in which there 
is disagreement or lack of clarity, and the facts as 
reported by any witnesses. This report will be 
delivered to both parties to the complaint and each 
has the right to respond in writing within 5 working 
days. Once the time to respond has expired, the 
report, accompanied by all written submissions 
from both parties, shall be forwarded to the 
Vice-President responsible for resolving the 
complaint. 

The Vice-President is charged with resolving the 
complaint in a fair, unbiased, and timely manner. 
A decision shall normally be made within 15 
working days of receiving the report from the 
Advisor. When the respondent is a College 
employee, consultation with the Director of 
Personnel should occur regarding any relevant 
contract provisions to ensure that appropriate 
procedures are followed . 

Should the Vice-President wish to meet with the 
complainant and/or the respondent in person to 
clarify any area covered in the report or in their 
submissions, both parties to the complaint have a 
right to be present at any such meetings and to be 
accompanied by a person of their choice. 

The Vice-President will determine the 
disposition of the complaint. The decision shall 
include: a determination of whether discrimination 
or harassment occurred; if applicable, what 
measures the College and the respondent shall take 
to remedy the situation for the complainant; and 
what disciplinary measures, if any, shall be 
imposed by the College. 

Decisions which include corrective measures 
requiring College President and/or College Board 
action (normally expUlsion or dismissal from the 
College) shall be forwarded to the President for 
appropriate action. 

The complainant can appeal the decision on 
whether discrimination or harassment occurred, and 
the adequacy of the remedy, but has no right to 
appeal any disciplinary measure(s) imposed by the 
College on the respondent. 

The respondent can appeal the decision on 
whether discrimination or harassment occurred, on 
the measures being required of him or her to 
remedy the situation for the complainant, and on 



any disciplinary measures imposed by the College. 
College employees also have the right, through 
their union contract, to grieve any discipline 
imposed. 

The decision of the Vice-President can be 
appealed to the President within 10 working days 
of receiving written notice of the decision. Any 
such appeal must be made in writing, and must 
outline the reasons for the appeal. No decision 
shall be implemented until the 10 day appeal period 
has expired. 

g.2) Hearing committee 

The Advisor shall ensure that selected and 
interested individuals receive education on this 
Policy and Procedures, on human rights law, and 
on the hearing process. The Advisor shall maintain 
and make available to the President a list of all the 
individuals who have the appropriate background 
to be appointed to a Hearing Committee. 

When the decision of the Vice-President is 
appealed by either party, or when it is decided to 
proceed directly to the Hearing Committee process, 
the President shall appoint a Chairperson to 
conduct the Hearing. This person shall normally be 
a member of the Discrimination and Harassment 
Advisory Committee. The President will inform 
the parties of his or her choice for Chairperson, and 
will take the parties ' views into account. 

The President, in consultation with the 
Chairperson appointed, shall select four other 
members of the Hearing Committee from the list of 
qualified individuals provided by the Advisor, 
taking into consideration issues of conflict of 
interest and appropriate representation of the 
constituency groups of the parties: staff, teaching 
faculty, students, and administrative/instructional 
support personnel. 

The Chairperson will be responsible for the 
conduct of the Hearing and will determine any 
questions of procedure which may arise during the 
course of the Hearing. 

The Advisor will forward to the Chairperson a 
copy of the complaint and a copy of the reply from 
the respondent, if any, for distribution to all 
members of the Hearing Committee. 

The Hearing Committee shall hear submissions, 
question the parties and witnesses, and examine the 
evidence. 
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The parties have a right to a fair hearing, 
including the right to appear and be present during 
the Hearing process, to make representations, to 
ask questions of witnesses, and to have a person of 
their choice present (who may be a union steward). 

The Hearing Committee shall have 20 working 
days in which to complete the Hearing and to 
submit a written report with recommendations for 
the resolution of the complaint to the President. 
The Hearing Committee shall make 
recommendations on whether this policy was 
violated by the respondent and, if applicable, what 
measures the College and the respondent should 
take to remedy the situation for the complainant. A 
copy of the report of the Hearing Committee shall 
be sent to both the complainant and the respondent. 

Whenever possible, the decision by the President 
shall be made within 10 working days of receiving 
the report. The parties shall be fully informed in 
writing of the decision by the President. 

IV - REMEDIES AND CORRECTIVE MEASURES 

When the determination by either the 
Vice-President or the Hearing Committee is that 
discrimination or harassment occurred, the College 
is responsible for finding appropriate remedies for 
the complaint with the goal of minimizing any 
negative results of the discrimination or 
harassment, and preventing future similar incidents. 

Appropriate ways the College can remedy the 
situation for the complainant include, but are not 
limited to: formal apology from the respondent 
and/or the College; provision of support and 
counselling services; arranging for alternate 
instruction and/or evaluation; removal or transfer of 
the respondent to another work area, course 
section, or program intake; and mandating no 
contact. 

When the College is determining the appropriate 
level of any disciplinary measures for the 
respondent, the following factors should be 
considered; 

a) whether the discrimination or harassment 
was intentional or unintentional, 
b) whether the offense was an isolated incident 
or involved repeated acts of discrimination or 
harassment, 
c) the presence of any mitigating or 
aggravating circumstances. 

Appropriate measures for the correction of the 
respondent's behaviour include, but are not limited 
to, the following: education regarding behaviour 
which constitutes discrimination or harassment, a 



formal letter of apology to the complainant, a 
formal letter of censure which provides a clear 
warning to not engage in the behaviour, 
suspension, and expulsion or dismissal. The goal is 
to ensure that the offense is not repeated. 

v - LIMITS OF CONFIDENTIALITY 
The College will keep confidential the details of 
any complaints, and the identities of the parties, 
with some exceptions. 

When the circumstances surrounding a 
complaint are having a serious negative impact on 
the workgroup, program or class of which the 
parties to the complaint are members, disclosure of 
some information may be appropriate, with the 
complainant's permission. 

When a complaint becomes public due to 
circumstances outside of the control of the College, 
the College can respond to queries regarding this 
procedure and how the individual complaint is 
being handled. Information regarding the details of 
the complaint can be disclosed, with the permission 
of the complainant. 

Subsequent to the resolution of a complaint, 
disclosure of information may be appropriate. 
When a complaint is uphefd, the Vice-President or 
the Hearing Committee may recommend to the 
President that the facts of the complaint and the 
identity of the respondent be publicly disclosed. In 
other cases, with the respondent's consent, the 
Vice-President or the Hearing Committee may 
recommend to the President that the facts of the 
complaint and the identity of the respondent be 
publicly disclosed. 

When a report to the College Board and/or action 
by the College Board is required, the 
confidentiality of the complainant should be 
maintained unless there are compelling reasons for 
the disclosure of information. 

When the Advisor is required to testify, or the 
Advisor' s records are subpoenaed by a Court of 
Law, the College will necessarily comply. 
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VI- RECORDS 
The Advisor on Discrimination and Harassment 
will be responsible for the secure and confidential 
maintenance of all records of complaints, related 
correspondence, and all decisions made regarding 
complaints, including any discipline imposed. 
General information about complaints shall be 
made available to the College community in the 
form of periodic reports, subject to appropriate 
privacy considerations. The files of the Advisor 
shall be closed to all parties, and information 
contained in these files will only be disclosed under 
conditions permitted by this policy or when court 
ordered. 

When a complaint is not accepted for 
consideration under this policy, or fully dismissed 
as part of the formal resolution process, no records 
will be kept of the details of the complaint or the 
parties involved. General information required for 
statisticaVreporting purposes will be retained. 

When a complaint is resolved using the informal 
process, details of the resolution of the complaint 
will be maintained in a confidential file by the 
Advisor for a maximum of 5 years. Information in 
these files can be utilized by the Advisor, in the 
event that other complaints are made against the 
same individual, to guide the institutional response 
and the assessment of the severity of any corrective 
measures. This file will not become a part of any 
other official employee or student record. 

When a complaint is accepted in full or in part as 
a result of the formal process, all files and records 
pertaining to the complaint will be retained by the 
office of the Advisor. 

Any formal discipline of an employee by the 
College shall be recorded in his or her personnel 
file, held in the Personnel Office. These recordings 
are subject to any removal provisions that exist in 
the appropriate collective agreement. 

Any formal discipline by the College of a student 
shall be recorded in a student record file, held by 
the Dean of Student Services. This file shall 
normally be maintained by the Dean of Student 
Services for a maximum of 5 years. 


