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ABSTRACT 

Criminality takes many forms; a homicide may be defined as criminal activity, as would identity 

theft—both acts are criminal, yet the responses garnered are quite different. What makes the 

response for these two acts different? Perhaps societal reaction and tolerance towards these 

behaviours. Why is it that popular socio-legal discourse takes the position that societal reaction is 

the result of the information it receives? The focus of my research was to determine whether 

language affects perception and whether this impacts police and judicial practice. The focus was 

on the discourse of legal and popular language used to describe motor vehicle incidents that 

encompass a criminal component of injury and or fatality. I examined the impact of terminology 

on public and legal perception, as well as societal reactions and tolerance, which were the 

underlying issues of examination. However, in order to understand reaction and tolerance, I 

found it important to study the factors that contributed towards public and legal perception. The 

method of analysis was to examine the terminology used to depict and deliver the news of such 

incidents. For the purposes of this investigation vehicular negligence is defined as any act or 

behaviour that contravenes the British Columbia Motor Vehicle Act or is a Criminal Code of 

Canada offence related to the operation of a motor vehicle. Under the law, a negligent act does 

not require mens rea, which literally means to have a guilty mind. Therefore, in order to be 

considered guilty, a person does not necessarily need to have the mental culpability of 

forecasting or have the intention of inflicting harm.  

I restricted my area of focus to the region of British Columbia for two primary reasons. 

First, British Columbia has a higher than average injury and fatality rate resulting from motor 
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vehicle incidents when compared to other provinces in Canada. Second, the area of focus was 

limited to this province as the result of my direct personal experiences in this provincial context. 

The parameters of my case study, as indicated above, included only those incidents of vehicular 

negligence that resulted in bodily injury and or fatality. The form of negligence assessed was not 

restricted to a specific type of act; rather it included any act that would be considered negligent 

behaviour on the roads, including but not limited to, driving in excess of the posted speed limit, 

impaired driving, carelessness, hit and runs, and so forth. My interest was to examine the ways in 

which these acts are perceived and addressed in public (media) and legal (court) discourse. 

Focusing on five randomly selected cases involving vehicular negligence, thematic analysis of 

face-to-face interviews, discourse analysis, and autoethnography were the primary 

methodologies used for the investigation.  

At present, there is no shortage of literature examining the cause and effect of specific 

behaviours in relation to motor vehicle incidents. The shortcoming, however, is that the focus of 

the literature is primarily centred on the consequences of drunk driving as it relates to the 

mismanagement of vehicles and the subsequent legal and civil litigations. Some of the literature 

also addresses social and health costs related to the severity of vehicle negligent incidents. 

However, there is a dearth of research examining the role of public and legal perceptions as they 

pertain to vehicular negligence and the impacts on the way in which vehicular negligent 

incidents are addressed within the courts. 

The results of this research indicated that terminology does in fact have an impact on 

perception, and thus negligent incidents on the roads should be referred using terms that are 
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accurate descriptions. Terms such as accidents construe an incorrect understanding of the 

implications from these types of acts that are a leading health and safety epidemic globally.  
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CHAPTER 1: INTRODUCTION 

Rev. Dr. Martin Luther King, Jr. stated, “Injustice anywhere is a threat to justice 
everywhere” (King, 1963, para. 4). 

 
I was always destined to be a part of the criminal justice field in some capacity—it was 

inevitable. I remember as a young child, my mum sharing stories of heroism and bravery of my 

grandfather’s life in the army. My grandfather was a high-ranking officer in India, committed to 

defending his nation, and often deployed to protect colonies of the British Empire and their 

citizens. My father also served both in the Indian army and police force. After immigrating to 

Canada, language barriers, racism, and prejudice prevented my dad from continuing to work in 

the field in which he was most passionate. I decided from a young age that I would fulfill my 

father’s dream, by working in some capacity within the criminal justice field, and I did just that. I 

completed all of my educational credentials in criminology and worked with several criminal 

justice agencies. 

It should then come as no surprise that I had always been an advocate of the judicial 

system. After all, I was taught that the criminal justice system in Canada was a just system, 

demonstrating fairness to both the victims and offenders. I defended the basic fundamental 

principles of common law and sided with the criminal justice system regardless of its flaws and 

weaknesses. My dad and I would often engage in dialogue, discussing the challenges faced by 

the system, and commenting on criminality. However, these discussions were often limited in 

scope to incidents that were perceived as conventional criminal acts—they were limited to our 

definition of deviant acts for instances, involving homicide, sexual assaults, and acts of that 

nature. Road safety or negligence on the roads was not on our radar; after all, my dad and I, like 
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others, believed that most people acted with what would be considered reasonable and 

responsible care and attention, not with wanton disregard of public safety while in operation of a 

motor vehicle. Road negligence is not considered by most as deviant or criminal behaviour and 

thus does not warrant great attention. After all, it goes without saying that all people have a 

responsibility to conduct themselves lawfully on the roads. I shared this perspective, until 

personal experiences proved otherwise. Often, researchers focus on areas of interest as a result of 

personal experiences, which is a common motivating factor for activists. I became that activist. 

The split second decision of another motorist acting in gross negligence resulted in a lifelong 

sentence for my family and me. I became a statistic in the criminal justice system. 

My experiences led me to turn personal anger and fear into political action, which seems 

to be a common phenomenon, a reality of some sort for many advocates. I was the victim of a 

catastrophic motor vehicle crash. Following the incident, the news media became instrumental in 

glamorizing and sensualizing the incident for the purposes of selling our story. One thing in 

particular about this portrayal that bothered me was the use of the term accident. This term 

continued to creep into the descriptions of our incident, and I knew there was nothing accidental 

about that incident. The act was negligence. I questioned why our incident was not portrayed as a 

criminal act. My curiosity led me to investigate and research this form of criminality. From that 

moment forth, I decided not to identify myself as a victim but a survivor. Frustrated and angered 

by the lack of clarity involving vehicular negligence, I embarked upon a journey to make change. 

The further I delved into the subject, the more I realized the implications of categorizing 

all motor vehicle incidents (regardless of cause) under one category. I began questioning the role 
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of language, which in my opinion seemed to mitigate the behaviour and minimize the effects of 

motor vehicle negligence in comparison to other more concrete offences that have similar 

outcomes. The preliminary findings of my research revealed that my personal experience was not 

unusual but indicative of a larger problem of perception in relation to vehicular negligence. It 

appeared to me that the discourse predetermined a linguistic framework that informed legal 

action. This led me to the present stage of my journey. The need to contribute to public safety 

was enough to begin my exploration in understanding discourse and its impact on incidents 

involving elements of vehicular negligence, but I was nervous on embarking on this journey as I 

could not predict what the research results would show, after all, all I had was a hypothesis based 

on my experiences, which was yet to be tested by research 

Prior to commencing my academic program, I participated as a liaison for several news 

media, positioning myself as a survivor and sharing my experiences with others, both in hopes of 

empowering other victims and educating members of our community on the differences between 

accidents and acts of negligence on the roads. This led me to join forces with a local member of 

parliament in tabling a private members bill. The intention of this bill was to propose the 

inclusion of the offence of vehicular homicide in the Canadian Criminal Code of Canada (1985). 

The objective of this bill was to introduce and include an offence to deal specifically with 

incidents of vehicular negligence, rather than lumping these offences under the general category 

of criminal negligence as outlined in the Criminal Code of Canada. During this journey I met 

with several high profile policy makers, members of legislative assembly in British Columbia, 

Ministers (Attorney General of BC and Solicitor General of BC), high-ranking RCMP and 
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municipal officers, lobbyists, and other activist groups. The one suggestion that policymakers 

repeatedly made was for experts to compile more evidence in the area so that policymakers could 

move forward to implement recommendations. My profession as a criminologist and my life 

experience were insufficient. The only way for me to achieve this was to place myself in a 

position in which my ideas were supported by factual evidence-based research. Having always 

wanted to complete a doctorate-level degree, I concluded that the best approach was to fulfill a 

dream of my parents while becoming a learner in the area of vehicle negligence. 

After many years of dismissal, the World Health Organization (with the World Bank) has 

turned its attention to what is arguably the largest and most preventable of all modern 

epidemics—road crashes (Peden et al., 2004). While people generally make the connection 

between reckless driving and the subsequent consequences (which can be criminal), I argue that 

they continue to perceive motor vehicle incidents as a lesser form of criminal behaviour, 

particularly, one that does not warrant the same response as acts that would be considered to be 

conventional crimes. This is likely because road incidents are perceived as commonplace 

occurrences: “When people think of crime they think of violent crime they have learned about 

from the mass media” (Roberts & Doob, 1990, p. 464), and often road crashes are described as 

accidents.  

Peter Rothe (2005), in his book entitled Driven to Kill, notes that there is a popular 

perception that vehicle violence has come to be perceived as normal, which in turn rationalizes 

this criminal behaviour.  Rothe, argues that vehicular violence should be treated as a major 
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health issue that carries with it ramifications that go beyond an isolated incident, and warrants 

further consideration (Rothe, 2008).  

Apparently, dangerous driving does not fall within the category of violent crime. The 

hesitancy by many among the lay public, justice professionals, and members of the media to 

identify these incidents as criminal behaviour should not warrant dismissal of these incidents as 

trivial and unrelated to criminality.  Interestingly, when a negligent motor vehicle incident that 

includes injury or fatality occurs, there is public condemnation against the act and empathy is 

often extended to the grieving families. However, this tends to be short lived. Perhaps one of the 

reasons may be because these tragedies occur daily on our roadways and are repeatedly 

witnessed in the news media; therefore, these tragedies are not seen as serious criminal 

behaviour due to the frequency of occurrence. The conundrum then is how to turn the burst of 

public outrage expressed at the onset of these incidents into long-lasting change, which would 

inevitably shift the focus to the preventability of these incidents, rather than perceiving them as 

unfortunate and isolated incidents with little, if any, recourse. 

Motor vehicle injuries and fatalities are not only seen as a safety and health concern in 

Canada, but also recognized as a real issue globally. The International Traffic Safety Data and 

Analysis Group (IRTAD) is composed of a group of road safety experts and statisticians from 

renowned safety research institutes, national road and transport administrations, international 

organizations universities, automobile associations, and the automobile industry. Its main 

objectives are to contribute to international safety data and analysis while trying to achieve the 

2020 UN Decade of Action target, which is to reduce by 50 percent the expected number of 
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fatalities worldwide (International Transport Forum, 2013).  In their 2013 report, the IRTAD 

found, that in 2011, several countries, including Germany, United Kingdom, Sweden and 

Finland saw an increase in the number of road fatalities, recognizing the need to address this 

preventable health epidemic (International Transport Forum, 2013).  

Purssell, Mahli, Solomon, and Chamberlain (2010) argue that “Impairment-related 

(contributor to negligence on our roads) crashes are the leading criminal cause of death in 

Canada, accounting for approximately 1239 deaths, 73 120 injuries, and as much as $12.6 billion 

in financial and social cost annually” (p. 477). 

Perception versus Reality 

Overend (1985) asserts that, “Public perception of highway safety, often fails to coincide 

with reality” (p. 6). There is a general perception that more people are killed in homicides than 

vehicular negligence, despite statistical information that indicates otherwise. According to a 

research report released by Pitel and Soloman (2013), 

Between 1999–2010 traffic crashes in Canada involving alcohol and/or drugs resulted in 

an estimated 14,256 deaths, 841,004 injuries and damage to 2,779,458 vehicles in 

property-damage. It is also estimated that there were 11,880 fatal impaired driving 

crashes, 574,872 injury-only impaired crashes and 1,828,589 property-damage only 

impaired crashes, totalling 2,415,341 crashes. Using a social cost model, these deaths, 

injuries, and property damage cost Canadians an estimated  $246.1 billion. Based on a 

population of 33 million people, that represents a cost of about $7,457 per Canadian. 

Given the relative stability of the impairment-related crash deaths, injuries, PDO 
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[property-damage only] crashes and costs during the twelve-year period, it seems 

reasonable to express the statistics in terms of an annual average. During this period, 

impairment-related crashes resulted in an average of 1,188 deaths, 70,084 injuries and 

damage to 231,622 vehicles in PDO crashes a year. On average, there were 990 fatal 

impaired driving crashes, 47,906 injury-only impaired crashes and 152,382 PDO 

impaired crashes a year, totalling an average of 201,278 impaired driving crashes. These 

deaths, injuries and PDO crashes cost Canadians an estimated average of $20.51 billion a 

year, or about $621 per Canadian. In 2010, the most recent year for which there are data, 

impairment-related crashes resulted in an estimated 1,082 fatalities, 63,821 injuries and 

damage to 210,932 vehicles in PDO crashes. There were a total of 183,298 crashes, 

costing an estimated $20.62 billion. (p. 3) 

Clearly, public perception of road safety and the probability of being impacted are often 

at odds with documented facts. In short, the greater the number of people involved in an activity, 

the higher the risk of injury or related death (Waller 2006). Thus, as the number of motorists on 

our roadways steadily increases, so does the probability of being impacted by road negligence. 

Baldwin and Kleike (1994) found that about two in every five Americans will be involved in an 

automobile-related crash at some time in their lives.  

Pless (2004) asserts, “A death is a death is a death, whether caused by an organism or two 

tons of metal and steel” (p. 846). Waller (2006) found that more people are killed driving cars 

than by handguns, knives, or any other objects in the United States. Valent (2007) found, “Motor 

vehicle incident causes more death and injury than wars, acts of terrorism, and disasters put 
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together. Their major cause is human error” (p. 1). When people hear of an accident, for the most 

part they sympathize with the helpless victim of fate (Walster, 1966). Most people would think 

that this discontent towards the motoring offender would amount to lengthier sentences and 

severe fines, or at least increased public outcry. 

Judicial Mechanisms and Public Policy in Canada  

Presently in Canada, vehicle incidents that include injury or fatality are addressed using 

various provisions (for instance criminal negligence, or dangerous driving) under the Criminal 

Code of Canada (1985) depending on the criminal component. There is no one specific category 

such as vehicular homicide, as is used in the United States. In Canada, vehicle negligence is 

captured under the general umbrella of negligent related incidents, dangerous driving causing 

bodily harm, or dangerous driving causing death. There are provisions specifically used to 

address street racing, yet this too falls under the category of negligent related behaviours. In the 

United States, the offence of vehicular homicide or vehicular manslaughter exists to specifically 

address vehicle negligent incidents. 

At present, there are two avenues to deal with motor vehicle negligence, the British 

Columbia Motor Vehicle Act (1996) and the Criminal Code of Canada (1985). The British 

Columbia Motor Vehicle Act is a provincial regulatory legislation to address minor infractions 

related to motor vehicles and driving. The Criminal Code of Canada addresses acts and or 

behaviours that are criminal  (specifically those that cause grave bodily injury or fatality). There 

is a maximum sentence of fourteen years imprisonment for those who cause death as a result of 

the dangerous operation of a motor vehicle under section 249(4) of the Criminal Code of Canada, 
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and Section 249(3) allows for a serious penalty for those who cause injury by dangerous 

operation of a motor vehicle (with a maximum penalty 10 years). Sentencing options under the 

two pieces of legislation vary drastically. The focus under the British Columbia Motor Vehicle 

Act tends to use prohibitions such as fines and driving penalties, whereas under the Criminal 

Code of Canada, there are wide ranges of criminal provisions to address negligent offences. The 

chosen form of prosecution depends on the seriousness of the incident, and whether there are any 

injuries or fatalities. Under the provisions of the British Columbia Motor Vehicle Act, an 

incident is deemed a misdemeanour; under the Criminal Code of Canada provisions, the incident 

is a criminal offence. Criminal Code offences are based on the recommendations of the police 

investigation in collaboration with and at the discretion of the Crown Counsels office. 

Importantly, the way that vehicle negligent incidents are defined in the legal realm 

appears to influence those who work in the criminal justice system. For example, under current 

Canadian law the definition of criminal negligence includes: a motorist who causes bodily injury 

or death may face prosecution depending on his or her blameworthiness, especially in situations 

in which malice aforethought can be proven. However, it is rare that such cases meet the strict 

criteria used to determine criminality under the Criminal Code of Canada (1985). More often 

than not, these incidents are referred to as accidents, and are addressed by using tort law and 

provisions under the British Columbia Motor Vehicle Act (1996). One of the many reasons that 

tort law is used in addressing these incidents is primarily because in order to prosecute a criminal 

act there is a minimum threshold to meet. It is difficult to prosecute criminally. When no other 

recourse exists, tort law allows injury victims the opportunity to sue a responsible third party. 
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This provides a partial resolution. Due to the fact that most members of the community now 

associate a vehicle incident with an ICBC claim, it may be difficult for the public to separate and 

identify the negligent component in these incidents.  The strong public sentiment, may, in fact, 

influence legal practice. 

In comparison, in the United States, vehicular homicide is a crime that results from the 

negligent operation of a motor vehicle. The state does not have to prove that the offender had 

intent to kill, malice of forethought, or premeditation (Bailey & Rothblatt, 1985; US Legal, 

2013). Further, unlike Canadian law, the United States has the ability to label a vehicle a 

potentially deadly weapon (Bailey & Rothblatt, 1985,see also USLegal, 2013). This allows 

public and legal arenas to view the incident through a different lens—one differing from a 

conventional lens that presents vehicle negligence as a random occurrence. It is important to note 

that American legislation provides more provisions for the criminalization of incidents than does 

Canadian legislation. In addition, recognition of the differences in culture and population 

between the two countries may be further reason that the offence of vehicular homicide exists in 

the United States. 

For further clarification, consider the following. At present in Canada, motor vehicle 

incidents, regardless of cause, are categorized as accidents. There is no distinction made between 

accidental or negligent incidents. I argue that this lack of clarity may cause confusion in both 

public and legal discourse in Canada and thus inadequacy in addressing the issue. This 

contention is supported by legal reformists who opine that while people’s perceptions are that 

death resulting from a motor vehicle is in a different family or class to other killings: “In terms of 
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fault there can be little distinction between those who kill through the dangerous operation of 

their cars and those who kill with machines, trains, etc.” (Clarkson, 2000, p. 149). 

Conceptualizing Crime and Negligence 

Motor vehicle incidents can be classified as any negligent behaviour that causes injury or 

fatality, as the result of the misuse or incorrect operation of a motor vehicle. This can include but 

is not limited to driving in excess of the posted speed limit, distracted driving, street racing, 

impaired driving, and so forth. Ironically, under the Criminal Code of Canada (1985), the 

applicable sentences available are quite severe, mirroring available sentences for cases involving 

acts of manslaughter and murder. One precedent-setting case in Canada involved three fatalities 

resulting in a sentence of ten years imprisonment; the offender served six and half years 

(Akapew, 2009). This case is regarded as unusual because of the severity of the sentence. 

Generally, sentences tend to be more lenient. For example, Smith (2009) noted the average 

sentences are (a) 9 months for impaired driving; (b) 27 months incarceration for dangerous 

driving causing death; (c) 30 months for criminal negligence causing death (street racing), 

federal penitentiary; (d) 18 months in the community for dangerous driving causing two deaths, 

in the community; and (e) 2 years less a day in a provincial jail for drunk driving causing injury 

and hit-and-run and drunk driving. 

The Importance of Terminology 

My focus includes only  negligent incidents that result in bodily injury or fatalities, not 

those determined through investigations to have accidental elements. In this context, accidents 

are incidents resulting from simple errors made by average drivers. The term “accident” arguably 
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is inappropriate to use in describing crashes, such as street racing, impaired driving or distracted 

driving. Many road safety practitioners would argue that people have “accidents,” but it is the 

job of system designers that normal human error (accidents) do not result in serious injury or 

death to any road user. For this reason the term accident continues to be misused. In many ways 

the term “accident” trivializes what is largely a result of driver behaviour.   

“The term accident at present is not a scientific construct but rather a common-sense 

word generally used to describe unforeseen or chance events that produce bodily injury or 

property damage” (Suchman, 1960, p. 241). According to Suchman (1960), accidents are 

unanticipated turns of events that occur quickly, without warning, and take the victim by 

surprise. Generally, members of the public tend to believe that not much could be done to 

prevent the occurrence, and the only way to deal with the incident is to deal with the 

consequences. In this sense there is a problem with the definition and its application. 

Research on accidents must begin with an attempt to define more clearly what events 

shall be called accidents. It is doubtful that any single definition will cover all types of 

events of interest to the student of accidents. Much will depend upon the objectives or 

special interests of the researcher. If we view an accident as the end product of a 

sequence of acts or events which result in some “unanticipated” consequence that is 

judged as “undesirable”, we can immediately see that what is called unanticipated and 

undesirable may vary from individual to individual, from situation to situation, and even 

from culture to culture. These are subjective terms, which are not easily amenable to 

rigorous definition. (Suchman, 1960, p. 242) 
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Due to the generic use of the word accident in public discourse, some criminal justice 

agencies and lobby groups have disassociated themselves from using the term, because of its 

social connotation. There is consensus among most activist groups including Mothers Against 

Drunk Driving that using the term accident to describe these incidents mitigates or minimizes the 

harm caused (MADD Nebraska, 2010). 

Activist groups are not the only ones to distance themselves from using the word accident 

in describing or categorizing motor vehicle incidents. The British Medical Journal (BMJ), Injury 

Prevention, took the position to ban the word accident because the editor’s opinion was that the 

term deflected blame away from the offender (Davis & Pless, 2001). Evans (1993) explains, 

“The word crash indicates in a simple factual way what is observed, while accident seems to 

suggest in addition a general explanation of why it occurred without any evidence” (p.1438). A 

number of state departments in the United Kingdom have also moved away from the generic use 

of the term accident when categorizing motor vehicle incidents. In 2007, in the new edition of 

Britain’s Highway Code (Government of the United Kingdom, 2007), which is published by the 

United Kingdom Department of Transport, the word accident was removed, instead replaced by 

the words collision, crash, or incident. This interesting move demonstrates the direction 

international agencies are taking to ensure that negligent acts on the roadways are perceived and 

addressed appropriately.  

Words serve as a communication tool to enable interaction between individuals. The way 

in which people use words to represent ideas can influence and impact individuals’ thoughts, 

perceptions, opinions, and outlook. This is not a new idea; however, its role within the context of 
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understanding motor vehicle incidents has been limited. As the grandmother of injury prevention 

research Susan P. Baker (as cited in Stock, 2012) explains, “To say that a car crash is an accident 

is to say, it’s a matter of chance, a surprise, but car crashes happen all the time, and the injuries 

that people sustain in those crashes are usually predictable and preventable” (para. 6). 

The Value of this Research 

Crimes of vehicular negligence may not receive the same attention as, for example, 

terrorist attacks, but the reality is that the consequences have shown to be of equal harm. 

According to Dr. Perry Kendall (2008), BC’s Provincial Health Officer, the financial burden in 

2008 resulting from injuries and deaths related to vehicular negligence costs taxpayers $546 

million.  There is a need to conduct reviews in order to evaluate effective measures adopted by 

other countries to determine if those measures can be adopted in Canada. Much like terrorist 

attacks, crimes of vehicular negligence can have devastating impacts; the similarity lies in the 

fact that people are injured and killed from acts that are preventable. 

In addition, it is important for the lay public to “rethink road safety and to adopt safer 

behaviour” (Transport Canada, 2011b, p. 2), given that road incidents are still the number one 

cause of death and injury in Canada. “The annual social cost of the motor vehicle collisions in 

terms of loss of life, medical treatment, rehabilitation, lost productivity, and property damage are 

measured in the tens of billions of dollars” (Transport Canada, 2011b, p. 6). Further, there is a 

real strain to the already taxed health care system as resources including emergency treatment, 

chronic care, and rehabilitation are heavily utilized (Transport Canada, 2011b). 
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Figure 1 illustrates the rate per 100,000 population of transport-related injury 

hospitalizations by year, and sex, and Figure 2 depicts the rate of transport-related deaths per 

100,000 population by year and sex. 

 

Figure 1. Rate of Transport-related injury Hospitalizations by Year by Sex for British Columbia. 

Source. From Transport-Related Injury Hospitalizations, 2001-2011 (p. 2), by the British 

Columbia Vital Statistics Agency, 2012, Victoria, BC, Canada: Queen's Printer. Copyright 2012 

by the British Columbia Vital Statistics Agency. Reprinted with permission. 
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Figure 2. Rate per 100,000 Population of Transport-related Deaths by Year by Sex for British 
Columbia. 

Source. From Transport-Related Injury Hospitalizations, 2001-2011 (p. 3), by the British 
Columbia Vital Statistics Agency  2012, Victoria, BC, Canada: Queen's Printer. Copyright 2012 
by the British Columbia Vital Statistics Agency. Reprinted with permission. 

The overarching value of this research is to inform policy. Ideally, changes in perception 

will evoke changes in behaviour and in legal practice, thereby leading to safer behaviour on the 

roadways and safer streets. 

In seeking an explanation for the reason there may be a disconnect between public 

awareness and education and the ongoing regular injury and fatality on our roadways, I began 

my quest of examining linguistics. Given that both governments and non-profit organizations 

work to educate the public to increase awareness of the issues of reckless behaviour on the roads, 

what is hindering the public’s ability to see beyond this scope and define these acts as such? 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 37 

Why is it that the lay public quietly continues to accept these injuries and fatalities as a trade off 

for the convenience of driving? My focus became to examine terminology. I wanted to 

understand whether language affects perception, and whether perception affects police and 

judicial practice, and why the public silently continues to accept injury and fatality on our roads 

as the cost of transportation.  

When I examined the types of explanations, rationale, and excuses used to pardon 

negligent behaviour on our roads, it seemed that “the public can become concerned to the point 

of outrage when confronted with issues that are viewed as ‘morally relevant” (Girasek, 2006, 

p. 71), but negligence on the roads is not one of those issues. The reason the word accident is 

used is not necessarily to excuse aberrant behaviour but to distinguish it from conduct that is 

wilful and deliberate, in that few accidents are caused by a wilful intent on the part of the 

offender. 

After thorough exploration, I discovered an extensive volume of research published on 

the cause and effect of reckless behaviour on our roads that explored the question: Why do 

reckless drivers continue to drive in that manner? However, to my knowledge, literature on the 

relationship between terminology and perception of negligent motor vehicle incidents and public 

and judicial attitudes is limited. 

In this dissertation, I explore the complex relationship between terminology and 

perception. During my exploration of this issue, I began to wonder if the terminology used by 

professionals (in justice and the media) to describe these incidents has in fact impacted, impeded, 

and influenced general perception, which somehow determined that these acts are commonplace 
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and everyday occurrences. This research is exploratory with the hopes of generating hypotheses 

and interest for further research in understanding this issue. 

Language is powerful; terminology may contribute to a mentality that is dismissive 

towards these violent vehicular incidents in comparison to other forms of conventional criminal 

behaviour. Linguists have argued that language does have power; in fact, over the course of 

history various terms have taken on multiple connotations socially constructed to meet and suit 

the needs of society at any given time. Undoubtedly, it is not the dictionary definitions but the 

social constructions that give terms power to mould and construct our reality. 

Adopting a qualitative approach to examine this research question provided me with the 

opportunity to investigate this area without the restrictions of being bound by numbers and 

interpretations therein. A qualitative approach also enabled me to look beyond empiricism and 

give meaning to abstract ideas that otherwise would have been dismissed because they were not 

measures of what some believe to be an exact science. Furthermore, a qualitative methodology 

allowed me to demonstrate the complexity of the research subject, provide a holistic perspective, 

present rich explanations applicable to both experts and non-experts, and use methods that are 

agile and can be adapted based on emerging findings. 

I conducted a two-part analysis. The first part involved a random selection of five cases 

based on elements of negligence resulting in injury or fatality, followed by interviews with the 

family members of the victims and, in once case the survivor. I also examined, as a part of this 

analysis, the media accounts, as well as court documents that provide the reasons for the 

sentence given in each case  (as each case was prosecuted through the criminal justice system). 
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The second part of the analysis involved interviews with field officers (not related to the 

cases noted above). The interviews included justice professionals, court officers, and members of 

the media. Further, in order to strengthen my research and obtain rich data, I engaged in several 

discussions with health professionals, specifically those who are experts within the injury 

prevention community, ICBC, and the police forces. The objective was to examine the measures 

they have taken to address the impact of terminology as they try to better understand preventable 

injuries Also I use authoethography methodology use my experiences to enrich this research. 

Rationale for Study 

The purpose of this study is to highlight social constructions and perceptions of motor 

vehicle incidents involving negligence that result in injury or death. On a pragmatic level, I am 

personally invested in seeing that negligent acts on the roadways are given more consideration. I 

believe that these types of incidents are currently perceived as nothing more than accidental 

occurrences, with little resolve. By using the word "accident" society takes a lenient view of an 

act or omission. However, it may well be that, because we all operate motor vehicles and we all 

realize that momentary inattention may result in devastating consequences, we put ourselves in 

the position of the wrongdoer and thereby excuse aberrant behaviour.  One only needs to look at 

the car culture that glorifies speed and power; majority of advertising depicts speed and power of 

motor vehicles. 

  In addition, I argue that news media and justice professionals are particularly influential 

and contribute to this dominant discursive construction, shaping the public’s perception of 

personal risk, and its beliefs about the nature of the causes of such events. By presenting injuries 
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or death resulting from vehicular incidents as the result of bad luck or human error these events 

are constructed as individual issues rather than social and economic concerns. In this research I 

explored the ways in which such events, currently known as vehicular accidents, have come to 

be constructed as accidents. In this, I examine the discursive construction of these events as 

evidenced in media accounts and how the public dominant construction is expressed or reflected 

in court outcomes. 

My hypothesis is that the specific language used to describe these events in many ways 

perpetuates the idea that traffic crashes are unpredictable, unpreventable events, which 

downplays the precipitating role of human action and error. This forms a fundamental part of my 

research focus. 

This study is important and needed for several reasons. Firstly, a knowledge gap exists in 

the research literature in which existing studies of language are not integrated with legal 

scholarship in an effort to understand the implications of vehicular violations on public and legal 

discourse. As noted above, the literature seems to be focused on causal relationships (i.e., if 

factor X then factor Y will occur). Secondly, this study focused on the power of language in 

order to uncover whether specific word usage impacts and influences the ways in which 

vehicular negligence is perceived and viewed and whether the language has an impact on police 

and judicial practice. Thirdly, this study has contributed new knowledge to this neglected area by 

making information available to policy makers, educators, and social scientists to better 

understand the needs for road safety policy. Finally, this study sought to evoke dialogue amongst 

policymakers and lawmakers in examining and understanding vehicular negligence as a whole, 
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not examining negligent acts (e.g., street racing, impaired driving, distracted driving, etc.) in 

isolation. My work presents a challenge to conventional criminological thinking—a challenge 

that investigates and stands against conventional public perception. 

Research Questions 

My overall research question is: Does terminology, specifically that used by justice 

professionals and members of the media, impact public perception of negligent motor vehicle 

incidents and does public and legal language affect the behaviour of the police and the law?  The 

questions examined using six related sub-questions. 

1. How do public and legal discourse focused on motor vehicle incidents (including 

elements of negligence resulting in hurt or harm) allow people to understand crime 

and justice? 

2. How is language used to shape and define these types of incidents in the public 

(i.e., media accounts) and legal discourse (i.e., legal decisions)? 

3. What power relations are evident in these constructions? 

4. How are judicial outcomes constructed, and do these constructions draw on similar 

constructions to those used in legal and public discourse? 

5. How are judicial constructions in these incidents dissimilar to constructions in other 

criminal acts of negligence? 

6. What subjective positions are identifiable; in other words, what, if any, identities are 

constructed through the portrayals of these accounts? 
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Outline of Dissertation 

My investigation commences with a background chapter (Chapter 2), which provides the 

reader with insight into the subject area. This is followed by a literature review (Chapter 3) and a 

chapter discussing methodology (Chapter 4). Next I present the data analysis and thematic 

findings (Chapter 5). The chapters following are based on my findings from the interviews and 

data analysis (Chapters 6, 7, 8, and 9), followed by an auto-ethnography chapter (Chapter 10), 

and concluding with a chapter that presents the key findings, policy recommendations, a 

potential lexicon of terms to replace the current ones in use and a conclusion on socio-legal 

issues of language, power, and law (Chapter 11). 
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CHAPTER 2: MOTOR VEHICLE INJURY AND DEATH CONTEXTUA LIZED 

Historically, there has been little focus on incidents referred to as motor vehicle 

accidents. In his book The Upside of Down, Homer-Dixon (2006) suggests that, until the status 

quo is challenged with certain tectonic stresses (stressors that are accumulating deep underneath 

the surface of today’s global order), everything remains static. At this time it is important that we 

examine an area that is the leading cause of injury and fatality globally. On the whole negligence 

on the roads remains a static issue for the large part. 

This chapter seeks to provide background information to contextualize the problem 

examined. Interestingly, because this is a relatively new area being investigated, in order for the 

reader to understand, I provide the role of the vehicle in society, the social implications of 

negligence and thus the need to examine this area, the importance of linguistics in this study, the 

typical perception of what “crime” is, power players that influence which acts are viewed as 

criminal and lastly the rationale for the research. 

The justice system is not static; it is an ongoing process that needs constant systematic 

reviews in order to meet the changing needs of the people it serves. This is in large part because 

“social attitudes change, therefore our definitions of crime are constantly refashioned in 

response” (Bowal & Lau, 2005, p. 10). These reviews are especially warranted in modern times, 

when virtually every social institution is challenged to evolve rapidly and intelligently. It is 

important that people take stock and continually refocus on ensuring that the justice system is 

accessible, efficient, and fair. 
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The primary goal of a justice system is to provide just resolution
 

of disputes through a 

fair but swift process (Bowal & Lau, 2005). While there is no absolute measure of reasonable 

justice, most jurisdictions around the world have come to realize that the resolution should be 

proportional to the magnitude, value, importance, and complexity of the criminal act. Therefore, 

it is important that Canadians continue to seek improvements, foster initiatives, and seek 

information to create a justice system that is equitable and accountable. 

History of Car Culture 

The popularity of motor vehicles can be traced back at least 100 years when Ford began 

mass-producing automobiles for private use (Smith Lea, 2000). The expansion of the automobile 

industry provided almost universal accessibility to owning a vehicle. The freedom of mobility 

has bridged urban and rural living and simplified travel and accessibility, ensuring that motor 

transit in the forms of cars, trucks, and buses is the preferred and necessary mode of 

transportation. Even today, with the high price of gasoline and environmental concerns, more 

than half the population in Canada lives in suburbia and works in urban city areas; as a result, 

Canadians rely on their vehicles to transport them to work and back home at the end of their day 

(Crompton, Clark, Kemeny, & Milan 2005). In 2006, Statistics Canada reported that on average 

Canadians spend close to 12 full days a year commuting from work to home, averaging 63 

minutes of commuting time a day (“Commuters Spending More Time,” 2006). Simply put, the 

automobile has become a major infrastructural component of modern industrial society, maybe 

its primary currency, providing freedom in travel and enterprise for many people. Schieber and 

Vegega (2002) concurs, “By design, our society depends heavily on motor vehicle 
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transportation. It sustains our economy and influences our culture profoundly” (p. 11). 

According to Industry Canada (2006), 

Canadians spend a lot of time in cars. In a country this big, we pretty much have to. Just 

getting from A to B can take anywhere from 5 minutes to 5 days. Cars have become more 

than just transportation. They’re part of who we are. As such the automotive industry is 

Canada’s largest manufacturing sector, accounting for 12 percent of manufacturing GDP 

and 26 percent of manufacturing trade. (pp. 1–2) 

With increased volumes of motorists on the roadways, the safety risks also multiplies, 

which in turn increases the probability of becoming a victim of road negligence. Clarkson and 

Cunningham (2008) and Franklin (2005) found that occurrences of victimization by vehicle are 

substantially higher than being a victim of any other type of activity. In fact, on average, every 

11 minutes one person in British Columbia (BC) is injured or killed in an automobile incident. 

This average is even higher in Canada as a whole (Franklin, 2005), interesting considering that 

nationally, motor vehicle related incidents are underreported (Franklin, 2005). In a 2006 news 

release, former BC Attorney General, Wally Oppal, states that more people die on BC’s 

roadways each year than from any other form of crime: “Nearly 10 times more British 

Columbians died as a result of motor vehicle collisions in 2004 than from homicide” 

(Government of British Columbia, Ministry of Attorney General and Minister Responsible for 

Multiculturalism, 2006, para. 1). The Royal Canadian Mounted Police (RCMP) report that every 

year nearly 15,281 Canadians are seriously injured and 2,900 are killed in traffic crashes 

(Williams Lake RCMP, 2011, Strategic Plan section, para. 2). In 2011, Transport Canada’s 
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National Collision Data for national police reported data estimated, (based on all police-reported 

motor vehicle collisions on public roads in Canada) that there were a total of 2006 motor vehicle 

fatalities and 10,443 serious injuries on the roads (Transport Canada, 2013). The Insurance 

Corporation of British Columbia (2013) reports that in a 5-year period, between 2008 and 2012, 

on average in BC (with a vehicle population in 2012 or 2,865,000), 260,000 crashes occurred per 

year with an average of 51,000 casualties (which includes injury and fatalities) in BC. There was 

a 5-year average (2008–2012) of 77,000 injured victims and 320 fatal victims (Insurance 

Corporation of British Columbia [ICBC], 2013). In comparison, 

British Columbia recorded 87 homicides in 2011, 4 more than in 2010. The rate of 1.9 

homicides per 100,000 population was the lowest of any province west of Ontario and the 

second lowest in British Columbia, behind 2010, since the mid-1960s. From 2001 to 

2011, 37 percent of homicides in the province were committed with a firearm, for a rate 

of 0.8 per 100,000 population. However, in 2011, less than one-quarter of all homicides 

in British Columbia were committed with a firearm. (Perreault, 2012, p. 22) 

Based on these statistics, one could say that the most dangerous place in the province to be may 

be in your own car. 

Here is the conundrum: The vehicle is of profound importance to the modern world and 

at the same time has a high potential for harm, yet injury or death from a gun (when compared to 

injury or death by a vehicle) is perceived and treated differently. 

The reduction in motor vehicle fatalities experienced in BC during the 1980s and beyond 

has slowed over the past 10 years. Every year over 320 lives are lost and nearly 77,000 people 
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are injured in motor vehicle crashes in this province alone (ICBC, 2013). Although this remains 

an important area of study, the statistics show that increased injury prevention and public health 

efforts have resulted in significant down trends in transport related deaths and hospitalization 

over the past decade. However, despite these efforts, made at considerable expense, the number 

killed and injured in motor vehicle crashes remains unacceptably, high (at 1 to 6 deaths per day) 

(Transport Canada, 2013), which indicates that the studies are not having the desired impact. In 

2011 (the most recent year for which official statistics are available), 2006 people were killed 

and 10,443 people injured in road crashes in Canada (Transport Canada, 2013  

In addition to the devastating human impact, the economic burden and social 

consequences of road crashes in Canada in 2009 were estimated to be $25 billion a year 

(Transport Canada, 2011a). This figure includes direct and indirect costs, and the estimated costs 

of pain and suffering (Transport Canada, 2011a). The cost incurred by British Columbians alone 

is $8.8 billion dollars annually (Voden, Smith, Eaton, & Mayhew, 2007). The “social cost of car 

crashes ($8.8 billion), relative to B.C.’s 2010/11 Budget: 22 percent of tax revenue ($39,893 

million); 123 percent of education expenditure ($7,142 million) and 13,968 percent of 

firefighting costs ($63 million)” (One Crash is Too Many, n.d., para. 10–13). 

Based on Transport Canada’s 2007 statistics, the rate of motor vehicle fatalities per 

100,000 people in BC is nearly 16 percent higher than the national average (Transport Canada, 

2010a). This may in large part be the result of key factors that might contribute to the higher 

percentages seen in BC such as demographics, physical geography of the region, climate, density 

of urban areas, as well as other environmental considerations. Global BC (a local Vancouver 
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news media) ran a special series on road safety in early 2011. In BC with a population of 

4,419,974, more than 3 million people are licensed drivers, and approximately 2.5 million of 

those drivers are in Metro Vancouver (Average Joe Cyclist, 2011). On average there are 120–125 

traffic fatalities per year in the Lower Mainland. In comparison, Metro Toronto has a population 

of 3 million and experiences 45–49 fatalities per year, and Montreal has a population of 2.8 

million and experiences 65–69 fatalities per year (Average Joe Cyclist, 2011). In the same series, 

Superintendent Norm Gaumont (the then RCMP Officer in Charge of Traffic for BC) indicated 

that as fatalities increase on the roads, traffic resources go down; this reality is part of the 

conundrum of studying vehicular negligence. 

I caution readers on the limitations related to these statistics, given that I have only 

collected this information from two sources: Insurance Corporation of British Columbia (ICBC) 

and Transport Canada. These two organizations have certain limitations that prevent them from 

achieving 100 percent accuracy rates. For example, ICBC only reports data received from police 

agencies or from the public (in the form of claims) themselves. There is a potential for a dark 

figure or underreporting by the police and the public; therefore, the data may not be entirely 

accurate. Fattah (1997) argued that the dark figure of crime can be credited to a number of 

variables including but not limited to police enforcement practices, voluntary reporting by 

victims, and public perception towards the judicial system. Transport Canada collects its data in 

a joint agreement between Statistics Canada, the Canadian Transportation Agency, and Transport 

Canada (Transport Canada, 2010b). However, I had the confidence to utilize the statistics 

provided without reservation given that these two organizations are reputable and collect their 
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data in an evidence-based model. Road safety should be based on rational thought processes and 

on the best evidence available. Given the reputation of these two organizations (ICBC and 

Transport Canada), I am confident that I have provided the reader with the best available 

statistical information. 

The World Health Organization (WHO) released their Global Status Report on Road 

Safety in 2013 in which they report road safety from 182 countries (accounting for almost 99 

percent of the world’s population) found motor vehicle incidents to be a critical public health 

concern. WHO (2013) indicated that worldwide the total number of road traffic deaths remains 

unacceptably high at 1.24 million deaths per year. The world’s population is 7 billion; in addition 

to these deaths caused by motor vehicle incidents, 20 to 50 million people sustain nonfatal 

injuries, and motor vehicle incidents are the eighth leading cause of death globally (WHO, 

2013). The cost of dealing with the consequences runs in the billions of dollars (WHO, 2013). In 

2010, governments from across the globe came together to declare “2011–2020 as the Decade of 

Action for Road Safety” (WHO, 2013, p. v). The support for this declaration emerged from a 

growing awareness of the scale of road traffic injuries and acknowledgement that these incidents 

are a global health and development concern (WHO, 2013). In comparison to other major causes 

of death worldwide, road traffic injuries alone are the second or third leading cause for people 5 

to 44 years of age (Peden et al., 2004), one of many reasons to examine this area. 

Interestingly, the existing literature in the area of vehicle harm has focused primarily on 

examining causal behaviour-related relationships. Examples of well-studied causal relationships 

between drinking and dangerous driving and street racing can be found in the literature (Elder et 
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al., 2004; Hingson et al., 2002; Vingilis & Smart, 2009). Only recently have studies emerged that 

examine how events are socially constructed and if these constructions create and mould specific 

public and legal policy. Despite these efforts, even these scholarly labours have focused on cause 

and effect with little (if any) attention given to the role of the power of the language. 

Leading authorities in the area of vehicular homicide, Clarkson and Cunningham (2008), 

argue that overall vehicular crime has been overlooked. Clarkson and Cunningham stress that 

society has a tendency to focus on paradigmatic groups of offences such as homicides, sexual 

offences, and property offences. There seems to be a disconnect, given that vehicular incidents is 

one area of criminal law that most likely will impact the everyday lives of a large majority of the 

adult population in any industrialized country because of society’s reliance on motor vehicles. In 

the West, there seems to be a strong correlation between injury and death and road safety. In 

2007, Transport Canada reported that 36,000 incidents were characterized by motorists who 

operated their vehicles in a way that called for some type of criminal penalty (Transport Canada, 

2010b).  

Cars, Crime, Law, and Language 

Despite a rather universal awareness of road safety, traffic crashes remain the single 

leading cause of death in the adult population. Importantly, as Chamberlain and Soloman (2008) 

argue, these preventable tragedies fail to garner sustained public attention or generate 

comprehensive legislative reforms. The following is a good example of the stark difference 

between the perception and treatment of negligent motor vehicle incidents in comparison to 

conventional criminal acts. 
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In 2007, an unprovoked shooter entered university premises at Virginia Tech, killing 32 

and injuring 25. The attack led to a public outcry demanding immediate legal reform in the 

United States. In contrast, on any given day, an average approximately six people per day in 

Canada lose their lives on the roads (from negligent incidents) yet the response remains status 

quo or unchanged (Transport Canada, 2013). Both of these types of acts can be defined as 

reckless behaviour, yet one is perceived as a traditional criminal act and the other is perceived as 

unfortunate but not serious. Further, this differential treatment may suggest that it is easy to 

identify the use of a gun as a destructive weapon, but difficult to identify the misuse of a vehicle 

as the same. Why are these acts perceived so differently? The causes of this discrepancy require 

examination. 

It is important to identify that vehicular negligence is not a term shared by criminologists, 

criminal justice agents, lobbyist, or advocacy groups. Each of these groups identifies a motor 

vehicle incident in a way that best reflects their needs. In social sciences literature, vehicle 

incidents are defined using many different terms. In addition, there are several other common 

terms used to describe a motor vehicle incident, including auto accident, car accident, car crash, 

car smash, car wreck, motor vehicle collision, personal injury collision, road accident, road 

traffic accident, road traffic collision, road traffic incident, road traffic accident and road traffic 

collision, as well as more unofficial terms including smash-up and fender-bender (“Traffic 

Collision,” 2013). The WHO uses the term road traffic crash; in Canada, Transport Canada and 

ICBC use the term motor vehicle accidents or motor vehicle traffic collision. No one use is more 

popular than another, although in the injury prevention community there has been a move to 
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avoid the use of the word accident, which connotes (according to the group) the meaning that the 

incident was unavoidable, not preventable, or an act of fate. The injury prevention professional 

community contends that transport related incidents are both predictable and preventable, which 

arise from a number of precipitating factors that are entirely avoidable. In the world of road 

crashes, commonly these incidents are referred to as accidents, collisions, or incidents.  

How these incidents are labelled and whether this in fact influences societal reaction to 

the acts are important considerations. As it is generally acknowledged, words influence people’s 

thoughts, perceptions, and ultimately shape people’s opinions, which affect reactions and 

tolerance of a behaviour, opinion, or event. Interestingly, the role of terminology has largely 

been ignored in this discourse of vehicle incidents.  

The difference between crime as we know it and as defined by the Criminal Code of 

Canada is distinct from acts or omissions under provincial statutes such as the British Columbia 

Motor Vehicle Act. Acts that are criminal in nature require mens rea or a guilty mind, in addition 

to actus rea (physical intent); that is because in order for an act to be criminal as defined by the 

Criminal Code of Canada there must be moral accountability. Although most crimes require both 

mens rea and actus rea, in road negligence, mens rea does not have to be proven.  

Accident versus crime. The Oxford Dictionary defines an accident as “an unfortunate 

incident that happens unexpectedly and unintentionally, typically resulting in damage or injury” 

(“Accident,” 2013, Noun section, para. 1). 

The public’s definition seems to be unlike the dictionary definition of accident. The 

public’s construction appears to include a connotation that refers to an excusable behaviour or a 
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rationalization of why the incident took place. Today, if any person is asked to define the term 

accident, his or her response would likely include one of the following phrases: “unpreventable,” 

“it just happened,” “excusable or rationalized behaviour,” or a behaviour that is rationalized as a 

mistake and is, therefore, pardonable. 

People have difficulty viewing negligence on the roads as criminal behaviour in the 

traditional sense, in part, because Canada’s Criminal Code (1985) defines crimes as “wrongful” 

(Goff, 2008, p. 51) acts or prohibited by criminal law and punishable by a fine, imprisonment, or 

some other type of sanction (Griffiths, 2007; Siegel, Brown, & Hoffman, 2006; Winterdyk, 

2006). However, recklessness based on the consequences may be criminal. Goff (2008) states, 

An act can be called a crime only when it violates the existing legal code of the 

jurisdiction in which it occurs. However, breaking the law is not always regarded as a 

crime in our society. This is because criminal responsibility requires more than a “guilty 

act”—it also requires a “guilty mind.” (p. 4) 

And hence the reluctance to view and accept road negligence as criminal.  

What is public perception of Crime?  

Winterdyk (2006) asserts, “The view, or frame of reference, we choose is influenced by 

our socialization process, psychological character, and various biological factors” (p. 31). Nettler 

(1984) argues that people’s perceptions of something might not match their understanding of it.  

In Brennan’s (2011) Statistics Canada survey, most people associated crime with feelings 

of personal safety (e.g., feeling safe in one’s neighbourhood after dark, waiting for or using 

public transportation in one’s neighbourhood after dark, walking alone, or using of public 
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transportation more often). None of the survey questions focused on, or remotely examined road 

safety. Thus, it is no surprise that negligent acts on the roadways are not considered a typical 

criminal behaviour and or act. If Statistics Canada does not include road safety as a part of 

personal safety, then how can researchers and policymakers expect the lay public to interpret 

incidents on the road as criminal or of any safety concern? People seem to continue to perceive 

these incidents as nothing more than accidents, rather than occurrences that are legally negligent 

and in large part preventable. In this regard, 

Nalla and Alvarez (1995) argue, 

Motor vehicle fatalities are often perceived as ‘mere accidents’ caused by reckless or 

irresponsible behaviour. This form of death is not perceived or defined in the same way 

as homicide. Homicide is considered conscious, outwardly directed behaviour. Motor 

vehicle fatalities, on the other hand, are generally not viewed as overt, conscious 

behaviours but merely accidents. Motor vehicle fatalities are regarded as problems 

specific to particular individuals or mere accidents. Communities generally do not take 

responsibility for responding to these forms of violence nor do they measure the costs of 

victimization. (p. 21) 

Criminal activity – the connection between vehicle-caused deaths and acts of crime.  

There appears to be no clear distinction between those acts that should be defined as 

criminal compared to those acts that should be considered deviant behaviour in relation to acts of 

negligence on the road. More often than not negligence on the road is more likely to be 
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associated with deviant behaviour rather than criminal behaviour, regardless of the cause of the 

negligent act. Further Winterdyk (2006), argues, 

The difference between crime and deviance and what is simply deviant is sometimes 

subtle. Crimes that are referred to as consensus crimes (generally considered very 

harmful) are not considered criminal by everyone; and hence this muddies the waters to 

make the distinction. In essence, because our perception of behaviours is not constant, 

our attitudes about them can vary over time and from one place to another. This shifting 

of our definitions of deviant behaviour closely parallels our concepts of crime. (p. 10) 

Public perception is in part based on the seriousness of an offence. If an offence is not 

given the same importance on the hierarchy of crime as another, regardless of the consequences, 

the act will likely be considered less serious. The question that follows is how is the seriousness 

of an act determined? According to O’Connell and Whelan (1996), “Seriousness may be a 

complex variable reflecting the relative weights given to the wrongfulness and harmfulness of an 

offence” (p. 299). Seriousness may also be based on the interpretation of the lay public who are 

concerned with how much damage was inflicted, what was the wrongfulness, and what level of 

punishment was received if any (O’Connell & Whelan, 1996). If the lay public does not feel that 

the punishment fits the crime based on the treatment given by the criminal justice system, then a 

standard that the offence is less serious is established. The popular thought is that if the offence 

were serious in nature, then the courts would recognize this and respond accordingly. If the 

courts do not treat these offences as a significant safety and health issue, then why should the lay 

public? As a result, for the lay public, “any lack of equivalence between sentences currently 
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imposed and the perceived seriousness of offences may constitute a ground for criticism of 

present practice” (O’Connell & Whelan, 1996, p. 316). 

In addition, another issue may be that the majority of people tend to believe that crimes 

are only committed by a small majority of the population who are not average citizens. In the 

case of negligent motor vehicle incidents that result in injury or fatality, these types offenders are 

grouped in the “other”  (non-criminal in nature) category. Further, this perception may also 

largely be the result of the terminology used to describe these incidents. If the lay public cannot 

identify the act as being criminal because of reference, then why would the news media and 

policymakers label it as such? After all, perception in large part dictates and influences how 

serious an event is perceived. For example, words can either increase the seriousness of an event 

or down play the incident, depending on the syntax used. 

Power Players 

In understanding the impact of terminology on perception, it is important to evaluate the 

role of the news media and the courts in helping to shape the way that the public perceive things. 

These two entities play a key role in the way that they represent and present news information 

that, in many ways shapes public opinion.   

The role of the news media. News media institutions arguably play a major role in 

orchestrating social relations and cultural values simply because, for most people globally, 

reading the newspaper has become a regular morning activity (Heidensohn, 2006). Haltom and 

McCann (2004) state that, “Knowledge of and about law is routinely produced, reproduced, and 

reconstructed through the complex circuitry of mass-mediated culture” (p. 11). News media 
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constitute one of society’s main ways of experiencing crime vicariously. The news media do not 

necessarily tell people what to think, but offer views and aspects of the world few of us 

experience directly, specifically related to criminal experiences.  

Journalists provide a very particular way of seeing an event. Their portrayals may be 

perceived as truth claims because after all, the dominant thought is that the information they 

present is based on hard facts and evidence. This perception of truth claims may also result from 

repetition, authority, and lack of competition (Heidensohn, 2006). Claims that are repeated more 

often appear to be considered truer or more factual.  

Additionally, news sources tend to deem what is newsworthy. Due to the emphasis on 

conventional or traditional types of criminal behaviours and activities, those acts and behaviours 

that are deemed less criminal in nature, which include incidents of vehicular negligence, may be 

overshadowed and deemed insignificant, especially in comparison to those stories that would 

turn a profit. Incidents of vehicle negligence can be compared to what the world of quantitative 

studies refers to as outliers—in other words, being outside the ideological and commercial 

interests of news media (Heidensohn, 2006). Thus, these incidents may not warrant the similar 

sensationalized coverage as other criminal acts that the pubic perceive as “sexy” or note worthy. 

Arguably, the news media are very influential and contribute to dominant discursive 

constructions, shaping the public’s perception of personal risk and beliefs about the nature of the 

causes of criminal events. As MacRitchie and Seedat (2008) state, “It can be argued that news 

reports are inherently influenced by the news agencies, social schemata and underlying social 
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representation, journalists’ own ideas, sources and personal idiosyncrasies, and a range of new 

values (Morrison, 2006; Picard & Body, 2000)” (p. 339). 

It is also important to mention the role of social media and the advent of self-appointed 

journalists (bloggers and tweeters). These individuals’ contributions should not be confused with 

journalists who have formal journalistic training, yet their contributions are just as noteworthy. 

The media remain in a position of influence; bloggers and tweeters simply present their own 

spin, which by many is argued to still be influenced by the media. In that regard, the repetition of 

accurate descriptors is essential in receiving news and creating perception regardless of the 

source. Journalists are ultimately responsible for setting the tone by using correct terminology.  

The role of the courts – courts and perceptions. Cunningham (2000) indicates that the 

problem might not exist with the sentencing powers available to courts or that motoring 

offenders not being punished sufficiently, but rather with the power of suggestion. Courts, as 

leading authorial institutions, are quite influential and in many ways they are also responsible for 

constructing societal opinions in determining criminal acts.  

In conducting this research I spoke with several policymakers and justice professional. I 

was informed that the primary reasons that motor vehicle incidents have not been sufficiently 

addressed are twofold. Firstly, there is a lack of direction (no real precedent); hence judges are 

reluctant to go beyond the available penalties. Secondly, judges do not want their decisions to be 

appealed or worse overturned by a superior court. Although most judges acknowledge that 

Canadians have basic expectations in relation to public safety, they may not necessarily be in 

touch with the implications of their sentencing decisions in light of their desire to make the right 
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decision. In Canada, the most common sentence handed down for motor vehicle negligence 

causing death is two years in jail (Smith, 2009), a lenient sentence in comparison to sentences 

received for other negligent acts that result in injury or death. 

The Impact of the Injury Prevention Community on my Research 

Langley (1988) states, 

There are those who would argue that the discussion of this issue is mere pedantry that 

words do not matter, that they have no fixed or restricted meaning, and that the 

circumstances in which they are used provide sufficient elucidation. The evidence from 

“accident” research does not support these views. (p. 1) 

For example, Hale and Hale (as cited in Langley, 1988), in a review of the industrial accident 

research, indicate the need to first define what is being studied. Even though this may seem like 

an easy and logical step, interestingly it has been a barrier to the development of accident 

research. An injury prevention expert with over thirty years of experience stated, 

As for my position on the area, clearly I am of the view that the use of words affects our 

behaviour and that one reason policymakers resist taking injury prevention seriously is 

that they prefer to believe most injuries are “accidents,” thus no one is to blame and 

nothing can be done to prevent them. (Injury Prevention Expert, personal communication, 

October 3, 2012) 

The injury prevention community has long recognized the importance, value, and need to 

use terms that properly reflect and are adequate descriptors of harm and injury. Although 

research has been conducted in this field examining the impacts of terminology, there is little if 
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any research from an interdisciplinary perspective that examines the impact of terminology on 

public perception and the examination of sentence reasons within the judicial framework for 

incidents involving motor vehicles.  

Avery (1995) argues that analyses of accidents have proven that there are known risks 

and predictable consequences; therefore, most occurrences cannot be accurately identified as 

accidents. For the purpose of this research, it is interesting to draw parallels to the injury 

prevention community’s objective on moving away from specific language usage towards the 

use of neutral terminology. Perhaps by understanding this shift, the criminal justice field can 

follow suit. 

The word “accident” is readily used within the context of harm and road fatalities to 

describe the incident, yet is loosely and in many cases ill defined. The injury prevention 

community has expressed concern over the misuse of the word. Pless and Hagel (2005) explain, 

Although some see no harm in using such descriptors, most deplore the use of the term 

“accident” except in one narrow sense. The reasoning is that the common meaning 

attached to the word “accident” is a random or chance event, and thus one that cannot be 

prevented. (p. 182) 

For over 30 years, the injury prevention community has debated the use of the term 

accident (Baker, 1983). This stems from a realization of the potential positive and negative 

impacts that terminology can have on perception. Langley (1988) recognizes inconsistencies in 

the term, as did Davis and Pless in 2001 when they banned the use of the term from the British 

Medical Journal.  Pless found that the specific use of the term accident was a public health issue 
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in part because the general attitude people had towards injuries is that they are an inevitable part 

of life. Perhaps if people look at negligence on the roads as a health concern rather than a 

transportation issue, then possibly there would be a significant change in attitudes towards 

driving behaviours and accountability. According to members of the injury prevention 

community, the majority of people believe that if an accident happens, they will not be impacted 

directly. The Community Against Preventable Injuries (2013) multi-media social marketing 

campaign (www.preventable.ca) was borne to demonstrate that no person is invincible or can 

evade injury or death, but with correct and proper precautions taken and a focus on 

preventability, injury and death can be reduced and minimized. 

In BC, the Community Against Preventable Injuries (2013) campaign is under the co-

leadership of Dr. Ian Pike, Director, British Columbia Injury Research and Prevention Unit 

(BCIRPU), Co-Executive Director, The Community Against Preventable Injuries, Principal 

Investigator, Canadian Institutes of Health Research Team in Child and Youth Injury Prevention. 

The objective of the Community Against Preventable Injuries campaign is to increase awareness 

and provide education on reducing injury through prevention. In large part the injury prevention 

community is responsible for creating this radical shift in the way that people view injuries, 

whether they occur at home, at the workplace, or on the roads—preventability is key.  

The injury prevention community strongly believes that changing the way the public 

views accidental injury or death will result in attitude changes towards the way it views injury 

and death. Replacing terminology to describe motor vehicle incidents should evoke different 

images in people’s mind, and different reactions. For example, a very different picture is 
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conjured when the words “motor vehicle accident” are used compared to a “motor vehicle 

crash.” Creating this attitude shift through correct use of terminology should impact perception. 

At present, there is a noticeable shift in perceptions and attitudes within the injury 

prevention community, which has resulted in a direct reduction of injury. This success was 

achieved by engaging other stakeholders to assist in delivering education (Injury Prevention 

Expert, personal communications, November 6, 2012). Specifically, the injury prevention 

community worked closely with the news media to accomplish this goal. The Injury Prevention 

Expert’s (personal communication, November 6, 2012) research results revealed that (using 

research based on qualitative and quantitative methods) attitudes are shifting as a result of the 

Community Against Preventable Injuries (2013) campaign (website www.preventable.ca). 

Researchers found from data collected on a representative sample of the population in September 

2011 that 29 percent of British Columbians felt that injuries were inevitable, down from the 37 

percent in May 2009 (Pike & La Freniere, 2012). Although these numbers may appear modest, 

they are definitely a move in the positive direction (Injury Prevention Expert, personal 

communications, November 6, 2012). 

Conclusion 

To my knowledge, this examination of the impact of terminology on perception is 

relatively new, specifically in the area of negligent motor vehicle incidents. I am aware that other 

scholars have conducted work on the impact of terminology, but not specific or limited to 

negligent motor vehicle incidents (Davis and Pless, 2001, Girasek, 1999). To accept, analyze, 

and deconstruct the usage of language seemed relatively straightforward for me, but 
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conceptualizing discursive analysis was a feat on its own. Discourse analysis allows a certain 

amount of reflexivity within certain defining parameters. I found defining the content in 

discourse analysis to be difficult—is it simply conversation about talk itself? Is there nothing in 

the real world but text and discursive talk, and does this really allow people to find tangible 

resolutions? 

I took this opportunity to investigate how crime came into being in the legal community 

by investigating the discourse surrounding vehicular crime. Having been personally impacted by 

road negligence, I was confident that my experiences would provide invaluable insights to 

augment this research. My experiences have driven me to seek a greater understanding of the 

connections between legal practice and language. 

The study of vehicular crimes is very important; as mentioned, the chances of being 

impacted by this form of crime is far higher than being the victim from another criminal act – yet 

it remains a facet of public safety (a) that is not properly understood, (b) in which the 

implications are not understood, and (c) in which the current sentencing practices seem 

disproportionate to the severity of the consequences and, therefore, not punitive in nature. If the 

language used minimizes the impact of vehicular injury and fatalities from news media reports 

and in the minds of people, then challenging current terminology to create a kind of cognitive 

dissonance might help change behaviour and outcomes. Then the question remains: Why not 

challenge this status quo? 
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CHAPTER 3: LITERATURE REVIEW  

In this chapter, I provide a literature review that I use to inform my analysis.  I include 

criminology theories in order to provide a foundational understanding of crime in general. Also 

included is a section on the construction of criminal acts so that the reader has a general 

understanding. This will help in understanding how acts of road negligence are constructed. This 

is followed by a literature review of thematic analysis, discourse analysis and autoethnography.  

I review literature on common language and a status quo linguistic system that treats 

vehicular negligence as a non-existent issue.  I am curious as to why the status quo continues, 

and if terminology impacts perception, what the potential outcomes and implications are? I also 

examine the complexity of the accident-crime dichotomy in public and legal discourse, with the 

specific objective to understand the impact that this discursive polarity has on law and 

accountability as it relates to vehicular negligence. 

Criminology 

Basically, the study of crime is focused on specific acts identified as criminal harms, 

including homicides, spousal abuse, child abuse, and so forth. This approach is somewhat narrow 

because it only examines a small percentage of the total harms suffered. Critical criminologists 

have pointed out that crime is a social construct that does not have intrinsic qualities and thus 

what is regarded as a crime varies over time and between different societies (Hillyard & Tombs, 

2007). As such, it is difficult to construct a general explanation of crime or criminal behaviour 

and difficult to recognize acts such as negligence on the roads as criminal acts. Negligence on 

the roads has rarely been treated as criminal activity. 
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Sacco and Kennedy (2008) note that, “In Canada and elsewhere, criminology is less a 

distinct discipline and more a field of study that is influenced by the insights and perspectives of 

both natural and social sciences” (p. 3). This narrow focus of criminology has in many ways 

debilitated the criminal justice system from recognizing crimes in all form and beyond the 

confines of traditional understanding of crime, standing in the way of policies, which enhance 

social justice more broadly (Hillyard & Tombs, 2007; Hopkins-Burke & Pollack 2004). Hackler 

(1994) provides a great example of deviant behaviour versus criminality: “Speeding is defined 

by law as a crime, but it is seen, at least to some degree, as acceptable by the majority of society. 

So, speeding, would not necessarily be defined as a deviant act” (p. 19), but it is defined a 

criminal behaviour, resulting in a blurred distinction. It is not criminal behaviour in the sense that 

the lay public thinks of criminality, but it is against the law to speed. Generally, the judicial 

system is constructed on the premise that criminal acts are considered a public safety interest and 

are addressed accordingly; however, with vehicular negligent incidents, although there should be 

sanctions, they on the whole appear to be held to a different standard, a lesser standard. These 

offences on the roads are essentially wrongs against a person and are, therefore, considered torts, 

which are addressed in civil court.  

The lines blur when there is a fatality, which calls into question what sanctions should be 

applied. Due to the fact that vehicular negligence can be addressed by using both sanctions under 

the British Columbia Motor Vehicle Act (1996) and the Criminal Code of Canada (1985), there 

remains uncertainty as to how motor vehicle incidents should be classified and defined; after all, 

they are not crimes in the traditional sense of criminality.  
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The Act of Crime 

Bartol and Bartol (2008) explain, “Crime is commonly defined as conduct or failure to 

act, in violation of the law forbidding or commanding it, and for which a range of possible 

penalties exist upon conviction” (p. 1). For an act to be considered criminal, a person must have 

acted intentionally and without excuse. Siegel and McCormick (2006) define crime as “a 

violation of societal rules of behaviour as interpreted and expressed by a criminal legal code 

created by people holding social and political power” (p. 20). This definition implies that if an 

act is not deemed worthy by social and political powers regardless of its importance in the 

criminal legal code, the lay public will not give it much consideration, which may be the case in 

acts of vehicular negligence. 

Bartol and Bartol (2008) state, “Crime intrigues people. Sometimes, it attracts us, 

sometimes it repels us, occasionally it does both at once” (p. 2), but do people understand the 

complexities of it or how to deal with it? The failure to deter deviant behaviour that results in 

criminal activity may be the result of people’s inability to understand the behaviour (Bartol & 

Bartol, 2008). Bartol and Bartol expound further, “Because crime is complex, explanations of 

crime require complicated, involved answers. Psychological research indicates that most people 

have limited tolerance for complexity and ambiguity. People apparently want simple, 

straightforward answers, no matter how complex the issue” (p. 2). According to Sacco and 

Kennedy (2008), 

People speak of the crime victim as having been unlucky. They maintain that crimes 

occur because some people are “in the wrong place at the wrong time.” Like many other 
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surprises in life, criminal events are made more or less likely by the choices people make 

about how and where they spend their time, energy and money. (pp. 36–37) 

This explanation certainly rings true for vehicle crimes. There are no conclusive explanations or 

rationale, and each motor vehicle incident has to be individually evaluated to establish 

negligence. 

Traditional theories have established the types of acts considered criminal in a very 

bipolar legal framework. Sacco and Kennedy (2008) explain, “Criminal behaviour is understood 

as the product of causal forces working within or upon the offender. Sociobiologists have argued 

that some individuals are genetically programmed in such a way that they are more likely to 

commit crimes” (pp. 146–147).  

Criminological theories, such as Lombroso’s, (a nineteenth century criminologist) are 

generalized explanations of criminal behaviour or phenomena (Bohm, 1997) and therefore do 

little in the way of explaining negligent behaviours on the roadways. For example, Lombroso 

argues that criminal types already exist, meaning that criminality could be innate. If this was the 

case in relation to vehicular negligence, the public would readily be able to identify potential 

offenders on the road, but the reality is there is no specific type of individual that carries out 

these types of offences; in fact these offenders on the whole are otherwise law-abiding citizens.  

Clearly, dangerous and reckless drivers are not genetically programmed to commit these 

crimes—the acts are of free will and choice. 

In the classical school of thought, the rational person would act to avoid punishment 

(Sacco & Kennedy, 2008).  According to the Criminal Code of Canada (1985), vehicular crimes 
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would not fit the rationale of this theory, as acts of vehicular negligence do not include elements 

of premeditated thought or intent. The rational actor approach to understanding crime is 

embedded in Gottfredson and Hirschi’s (1990) general theory of crime that has been used by 

many scholars, such as Clarkson and Cunningham (2008), to explain elements of vehicle 

negligence. Gottfredson and Hirschi’s theory uses the personality construct of self-control to 

explain criminal behaviour and deviant acts. Gottfredson and Hirschi explain that, in the absence 

of social controls such as commitments to other people or beliefs, crimes are committed in the 

pursuit of pleasure and the avoidance of pain. Thus, to understand this behaviour, acts such as 

negligence on the roads (specifically impaired drivers) are the result of people acting out of low 

self-control, which increases their involvement in accidental death. 

The Legal and Public Construction of Vehicular Negligence 

Vehicular negligence is formally classified as any negligent behaviour that causes bodily 

harm and or death in relation to a motor vehicle incident (Criminal Code of Canada, 1985). Taft 

and England (1964a) explain, 

“Our criminal law also often recognizes degree of intent as necessary to constitute 

particular crimes. Thus to carry a heavy penalty, an assault may have so be shown to have been 

perpetrated “maliciously” or “wantonly,” or a personal injury to have resulted from negligence” 

(p. 3). 

The implicit contemporary legal position appears to focus on vehicular negligence as 

relatively benign, a-less-than-criminal activity, evidenced by immediate pardons that are 

frequently issued. 
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Construction of Criminal Acts 

Golding and Edmundson (2005) asserts, 

Criminal laws are so ubiquitous and far-reaching that almost everyone has violated them 

at some time or another—criminal law no longer distinguishes “us” from “them.” What 

tends to characterize many of us who have escaped criminal liability have the good 

fortune not to have been caught, or the resources and social standing to avoid punishment 

in the event we are apprehended. (p. 109) 

Furthermore, Golding and Edmundson suggest that many criminal laws are constructed in 

response to sensationalistic news media accounts and the influence of political pressure groups. 

Policymakers are quick to create laws resulting from what they consider to be a logical response 

to social problems. Policymakers have traditionally focused on intent, and their task has been to 

determine the behaviour of a reasonable person. In the case of vehicular negligence, the law 

questions what limitations should be placed on the term accidental. 

Hulsman (1986) suggests that since several typologies are dealt with under the 

terminology of crime; it is ineffective for the justice system to respond to them all in the same 

way. This has been and continues to be an ongoing concern in dealing with motor vehicle 

incidents, as traditionally they have been treated under the same category as criminal negligence 

or negligence. 

According to Hillyard and Tombs (2007), one of the most important tests in determining 

criminal behaviour is to assess one’s mens rea. However, this is impossible to measure in motor 

vehicle incidents because it is difficult to determine if foresight or intention existed at the time of 
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the incident. Although the standard in negligent motor vehicle incidents does not require that 

mens rea be established, the fact remains that most members of the lay public believe that 

because no individual would intentionally set out to harm another on the road, the incident must 

have an accidental component. However, what is overlooked is the simple fact that regardless of 

the person’s intention, while in operation of a motor vehicle, motorists are responsible and 

accountable for their actions. Individuals who hold a driver’s license enter into an agreement in 

which responsible behaviour is expected. 

Historically, negligence on the roads has not been constructed as a criminal act, which 

may contribute towards resisting of changing what we have always known to be referred to as 

accidents. After all if terminology changes, do we have to change our behaviour on the roads? 

And following, would I then I identify myself as a criminal if I have broken the rules of the road?  

Motor Vehicle Incidents – Why are They Construed as Accidents? 

Because there is a financial compensation component in vehicle incidents, which relies 

on tort law, vehicle crimes are often regarded as less serious than typical criminal offences. This 

occurs because in most cases there is injury and damage to one’s property (Erez, 2000), which 

can be and is compensated by insurance companies. In the philosophy of tort law, areas of 

accident law remain negligence based, thereby presenting a philosophical conundrum that these 

acts are not criminal in the true definition of the meaning. This, however, becomes confusing 

when there is a fatality, because then there is a component of criminal negligence that needs to 

be addressed. Within the content and structure of tort law, the concept of responsibility outlines a 

duty of care, which is morally and doctrinally structured (i.e., its roots are more theoretical than 
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practical or applicable). Being criminally responsible for an act is different from being held 

liable for damages. Tort law is more of a corrective justice approach than is criminal law and is 

perceived as individual-based. This is another reason that most people refer to negligence on the 

roads as accidents. 

Conventional crimes are familiar and repetitive to a certain degree. In many ways, 

vehicle violations are common in Canadian culture; they are part of the fabric of day-to-day life; 

therefore, it is difficult to separate the criminal behaviour from the act of driving. This led me to 

question why there exists a difference in the way people view conventional or traditional types of 

crimes in comparison to vehicular negligence. Generally, an act becomes criminalized after a 

series of events. For example, prior to the modern era, drunk driving was not perceived to be a 

highly significant criminal activity by the community at large, despite the presence of criminal 

code offences established to deal with impaired driving (MADD, n.d.). There is a popular 

cultural argument that the prosecution of drinking and driving and society’s intolerance of 

drinking and driving increased after groups such as Mothers Against Drunk Driving (MADD) 

began publicly advocating for stronger laws (Smith, 2009). The argument is that MADD’s 

education and awareness campaigns, including graphic illustrations of consequences, created a 

noticeable shift in public and legal perception. Today, drinking and driving is not only socially 

unaccepted, but the powers of the police and criminal justice agents have increased, as have the 

penalties, which include hefty fines and prison time (University of Victoria, 2013). In essence, 

public outcry on several high-profile cases seems to have changed how society views impaired 

driving. It would seem then, in practice, that specific cultural historical contexts and the 
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associated languages inform what is considered criminal and, therefore, how crime is defined 

and addressed. The ostensible shift from nuisance to crime with respect to drunk driving may 

demonstrate the constructed nature of crime.  

A few international authors from the United States, New Zealand, and United Kingdom 

have identified the need to include vehicular homicide (their term) as a fundamental aspect of the 

vehicular negligence (Clarkson & Cunningham, 2008; Halliday & Schmidt, 2009; Hanlon, 

2009). New Zealand and the United Kingdom are considering adding vehicular homicide to their 

criminal codes in order to increase awareness and address these criminal acts accordingly. In the 

United States there is a separate offence of vehicular homicide or manslaughter to reflect the 

seriousness of the crime. The rationale behind creating this new criminal classification is to 

include a stronger offence and, therefore, a stronger penalty, than the penalty associated with the 

offence of negligence. 

Rothe (as cited in Hanlon, 2009) found that in the United States of America, the homicide 

death rate was substantially lower than death by a motor vehicle. Rothe (as cited in Hanlon, 

2009) held the opinion that this resulted from “driver-related acts of aggression, [and] that 

vehicular violence ‘is a common subset of an increasingly violent society’” (p. E170), requiring a 

closer examination. In the United States of America, a Class C felony is the offence of a person 

who recklessly kills another human being and includes the following criteria: the defendant must 

have acted recklessly and killed another human being (Badger, 1988, p. 19). 

Badger (1988) points out that under the United States National Highways Traffic Safety 

Administration, many states have implemented the separate offence of vehicular homicide 
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resulting from judges or juries reluctance to find a person guilty under the manslaughter statues. 

Badger (1988) explains, “This reluctance is often based on the presumption that killing another 

in a crash might happen to anyone driving a car and that criminal punishment is inappropriate” 

(p. 14). 

Cunningham (2000) and Clarkson and Cunningham (2008) are part of a community of 

scholars who are the leading authorities in law relating to vehicular homicide. I relied on their 

research when conducting my investigations. Cunningham argues that, in order to effectively 

address motor vehicle incidents and negligence on the roads, it is important to label them 

vehicular homicides so that the severity of the incidents is not underestimated. Cunningham 

recognizes that although the problems may not lie with the current sentencing powers available 

to courts, motoring offenders who cause fatalities are not being punished adequately, because 

language downplays seriousness. At present, the United Kingdom does not have a separate 

offence of vehicular homicide. 

Accident versus Negligence 

It is important to note the distinction between accidents and negligence. By definition, an 

accident is an event that is unpredicted, fate, an Act of God, chance, unpreventable, and 

unforeseeable (Pless, 2004). According to this definition, an accident cannot or should not 

encompass any elements that can be categorized as negligent behaviour. The term accident 

conveys a sense that the losses incurred are the result of chance occurrences, and because they 

are unexplainable they are free of logic or certainty. As 

Evans (1993) explains, 
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“Accident” conveys a sense that the losses incurred are due to fate and are therefore 

devoid of rational explanation or predictability . . . The word crash indicates in a simple 

factual way what is observed, while accident seems to suggest in addition a general 

explanation of why it occurred without any evidence to support such an explanation. 

(p. 1438) 

According to Langley (1988), several leading injury epidemiologists, including B. M. 

Baker (1983), Robertson (1983) and J. A. Waller (1985), have attempted to avoid the use of the 

term accident due to the connotation and randomness that the term denotes. Langley found that 

even in the Oxford Dictionary (Onions, 1968), the definition of accident includes “unforeseen 

contingency, chance and fortune” (Langley, 1988, p. 5), which contradicts the role of 

epidemiologists who “seek to identify and explain non-random distributions” (p. 5). Further, 

Langley cites J. A. Waller (1973) and Wigglesworth (1978), stating that the term accident 

suggests an Act of God and carelessness, “which the scholars argue deal with prescientific and 

moral issues and divert attention from the possibilities of more rational investigation and 

intervention” (Langley, 1988, p. 5). 

The words accident and collision are often used interchangeably in the news media, and 

the police and criminal justice culture; there appear to be no evident distinctions separating the 

two. This also contributes to the way the news media communicate vehicle negligent incidents, 

which ultimately impacts public perception. Interestingly, although the majority of lay public 

may view vehicle negligence as deviant, these acts may not be perceived as criminal behaviour 

(Smith, 2009). K. Smith et al. (2012) argue that a phenomenological consideration of text 
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organized around connotations and reason, and specifically the use of the term accident, 

eventually develops a framework for understanding. 

Negligence, on the other hand, is 

the failure to use reasonable care. The doing of something which a reasonably prudent 

person would not do, or the failure to do something that a reasonably prudent person 

would do under like circumstances. A departure from what an ordinary reasonable 

member of the community would do in the same community. (‘Lectric Law Library, 

2013, para. 1) 

Hurd (1996) explains, “To act negligently is to do an act that imposes greater costs than 

the benefits that it produces, implying that right action consists in acting on the balance of 

consequences, all consequences considered” (p. 249). 

It is evident that even though the terms accident and negligence differ in content and 

meaning, their definitions often become blurred when establishing cause in motor vehicle 

incidents and recognizing the seriousness. As terminology shapes and constructs people’s 

thoughts and ideas about a particular event and its moral dimensions, it is important that 

appropriate and consistent terminology is used to avoid misinterpretations and create 

understanding and awareness. As Davis and Pless (2001) argue, 

Correct and consistent terminology will help improve understanding that injuries of all 

kinds—in homes, schools and workplaces, vehicles and medical settings—are usually 

preventable. Such awareness, coupled with efforts to implement prevention strategies, 

will help reduce the incidence and severity of injuries. (p. 1320) 
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Terminologies and the Impact of Language 

Stewart and Lord (2002) evaluate the effects of terminology (i.e., accident) on victims’ 

recovery time. They found that specific word usage impedes victims’ recovery time, specifically 

in non-accidental cases (Stewart & Lord, 2002). Certain terminology carried connotations that, 

which encumbered accountability and responsibility of the motoring offender. Steward and Lord 

argue that the term accident exonerates the motoring offender, leaving the victims to make sense 

of the incident and question their role in the crash. Further, Steward and Lord contend that lack 

of accountability also induces and prolongs Post Traumatic Stress Disorder in victims.  In later 

chapters, I discuss in detail my experience of terminology on the impacts on recovery. 

Stewart and Lord’s (2002) work is refuted and challenged by Blanchard, Hickling, and 

Kuhn (2003) who argue that terminology, in and of itself, can not be significant in determining 

the general intent of vehicular crimes. However, they argue that there is a conscious process 

involved prior to engaging in the negligent activity. Prior to consuming an alcoholic beverage, a 

reasonable person recognizes that it may impact his/her reaction time, particularly while in 

operation of a motor vehicle. To the contrary, however, Blanchard et al. make a point of stating 

that, “they have never found a drunk driver who intended to cause a crash” (p. 527). These 

authors refute the issue of general intent. 

Within the context of the ongoing debates, I agree with Stewart and Lord (2003) 

regarding the definitional issues. They contend, 

Accident is synonymous with unintentional, and that given the ubiquity of unintended 

crashes, the use of accident is justified. This all-or-nothing use of accident or 
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unintentional implies that crashes resulting from impaired driving, speeding, or running 

red lights are as unintentional as those stemming from a rapidly deflated tire. Nearly all 

crashes are unintended in the purest form of the word, the question still arises about the 

extent to which the crash was purely accidental or if care and precaution might have 

prevented it. (Stewart & Lord, 2003, p. 529) 

Studies have shown that motoring offenders have the tendency to attribute responsibility 

to other drivers (Baldwin & Kleike, 1994; Schlenker, Weingold, & Doherty, as cited in Stewart 

& Lord, 2003). In doing this, offenders deny or minimize their responsibility for crashes by 

referring to them as accidents; “such denial may comprise an accounting strategy that helps to 

reduce perceptions of personal causation and distances the driver from the crash” (Stewart & 

Lord, 2003, p. 530). According to De Shazer (as cited in Stewart & Lord, 2003), “Talking about 

the crash as an accident or unintended event may have the effect of ‘making it so’ in the mind of 

the driver who was actually responsible for the crash” (p. 530).  

B. M. Baker (1983) suggests that referring to an incident as something that was done 

unintentionally excuses the situation. Further, B. M. Baker suggests that the perception that 

something was an accident gives the incident or act a special causal history that bypasses the 

agent. Legally, what can be considered as legitimate accidents are incidents for which no one can 

be held responsible (Anderson, 1991). From a sociological perspective, accidents are described 

as the incidents when no motivation, accountability, or expectation can be attributed to an 

individual after an incident has been through proper examination (Green, 1992). The 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 78 

fundamental question that follows from this discussion is whether a paradigm shift can occur in 

the socio-legal world of vehicular negligence. 

Paradigm Shifts and Perception 

Paradigm shifts in law can occur as seen in laws surrounding smoking nicotine in public 

places. This behaviour, once publicly accepted and even medically endorsed, is now socially 

frowned upon and in many cases illegal. Poland (as cited in Scheffels, 2009) analyzes the 

discourse of interaction of smoking patterns and shared public space. Interestingly, smokers 

make a discursive accounting or rationalize their behaviour in order to demonstrate social 

competence regardless of the behaviour being illegal. We now know that after years of medical 

research, for example second-hand smoke is considered hazardous to the health of everyone who 

comes into contact with the smoke. This finding compelled government to take measures to 

safeguard the public by making it illegal to smoke in public areas and within a certain distance of 

all public buildings. The fact that the evidence clearly links smoking with ill health and death in 

the smoker and those in proximity to the smoke/r prompted changes; there is a hopeful parallel 

that can be drawn about a public paradigm shift related to vehicular negligence as evidence of its 

dangers continues to increase.  Similar to the shift in perception of smoking, there has been a 

noticeable shift in attitudes and perceptions towards impaired driving (Avery, 2006; Chamberlain 

& Solomon, 2008; Ross, 1984). Drinking and driving were once socially accepted and 

rationalized by drinkers. However, there has been a shift in how the lay public views impaired 

drivers, which has occurred slowly because these are acts are illegal and because they create a 

tremendous amount of public attention.  
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A fundamental shift in perceptions is slowly occurring with respect to driving behaviour, 

as seen in English’s (2010) editorial published on September 4, 2010, titled “Is a Car Crash an 

Accident?” English outlines the perspective of the police and wrote: 

According to police, there will be no car accidents this Labour Day weekend. In police-

speak, car crashes are not accidents. To describe them as such is considered inaccurate by 

traffic police and some others who are increasingly looking to the media to stop labelling 

the bad things that happen on our roads and highways as “accidents.” (p. IN6) 

When speaking to a North-American-wide organization of police communications 

officers, English (2010) was requested by Sergeant Tim Burrows of Toronto Police’s traffic 

services communications officer to “please stop using the word accident” (p. IN6). Burrows 

argues (as cited in English, 2010), 

There are no accidents on our roads. A crash never happens without apparent cause or 

chance. When we use the word accident, we give people an out from the responsibility 

that needs to be felt; as opposed to what happened was some kind of “oops.” It allows 

people to think that it was something unforeseen and unavoidable. Nothing on the road 

just all of a sudden happens . . . Collisions are predictable and preventable . . . Human 

error is almost always involved in traffic collisions. (p. IN6) 

There are many members of the news media who also believe that the term accident 

should be avoided in describing negligent motor vehicle incidents. Jim Kenzie (as cited in 

English, 2010), a Toronto Star columnist wrote, “Media reports of auto crashes should always 

state that it was just that – a crash or a collision, not an accident” (p. IN6). 
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English (2010) also cites a health care professional: 

Dr. Charles Tator, a neurosurgeon at Toronto Western Hospital and founder of Think 

First Canada, a non-profit organization to educate Canadians on preventing brain and 

spinal cord injuries [further supports this]. According to [Dr.] Tator . . . about 90 per cent 

of traffic crashes are preventable and predictable. “So often traffic reporters label these 

tragedies as ‘bad accidents’. This is grossly inaccurate and tends to absolve people from 

their errors.” (p. IN6) 

These shifts in thinking also extend to road traffic victims. Most road traffic victims do 

not refer to the incidents as accidents but as crashes. Paul Wenham-Clarke (as cited in 

RoadPeace, 2007) explains, 

Until the day comes when someone knocks at your door to give you devastating news of 

a loved one, you will not truly understand the difference between these words [accident 

and crash]. An accident is something that could not have been prevented, it was just one 

of those things and no one is to blame. (p. 1) 

RoadPeace (2007) emphasizes that the use of the term accident is not accurate, 

constructive, or appropriate; on the contrary, the causes of many crashes are well known. 

RoadPeace argued that the Oxford Dictionary has defined “an accident as an event that is 

without apparent cause or that is unexpected” (p. 2), which is misleading. Rita Taylor (as cited in 

RoadPeace, 2007) stated, “Why is it an ‘accident’ when someone dies or is injured on our roads 

because someone took a decision to flout our laws, yet Manslaughter or Grievous Bodily Harm 

in other circumstances?” (p. 2). 
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The WHO Director General, Dr. Lee Jong-Wook (as cited in RoadPeace, 2007) supports 

the belief that, on the whole, negligent motor vehicle incidents are dismissed: 

Too often, road safety is treated as a transportation issue, not a public health issue and 

road traffic injuries are called “accidents”, though most could be prevented. As a result, 

many countries put far less effort into understanding and preventing road traffic injuries 

than they do into understanding and preventing diseases that do less harm. (p. 3) 

In addition, the United States National Highway Traffic Safety Administration (as cited in 

RoadPeace, 2007) banned the use of the term accident in the mid-1990s and stated, “continuation 

of the use of this word in lieu of ‘crash’ works against a public perception of the preventability of 

injuries and fatalities in the highway environment” (p. 3). 

Perception and Deterrence 

Kaukinen and Colavecchia (1999) argue that, 

Public perceptions of the criminal justice system are important because of the 

interdependency, which exists between the general public and the criminal justice system. 

The public relies on the courts to punish guilty offenders so that others are not victimized, 

and also to deter other possible offenders. (p. 367) 

Many researchers have conducted studies examining perception and its impact on the 

motoring offender, the general public, police personnel and deterrence (Baldwin & Kleike, 1994; 

Baum, 1999; Löbmann, 2002; Vingilis et al., 1986; Wieczorek, Mirand, & Callahan, 1994). 

Overall, the researchers have found that there are various ways in which stakeholders refer to 

motor vehicle incidents.  Police personnel, for example, rationalize vehicular crimes depending 
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on the context and the individual in question (Badger, 1998). For example, the police produce 

accounts of an event based on whether the violation is a first offence and the driver tests close to 

the legal limit or if the person is a first time speeder or is found to be distracted while driving. 

The deterrent effect may be lost when such discretion occurs and police rationalize these 

vehicular negligent behaviours.  

In addition, Ross (1984) suggests that people’s heightened sense of road safety following 

a visual involving road safety or other awareness campaigns is short lived because it may be the 

result of an exaggerated perception of the risk involved with road safety. Baum (1999) points out 

that campaigns do increase awareness of the consequences of negligence, but this does not deter 

behaviour. Deterrence from news reports is short lived—people live in the present. Thus, despite 

the efforts of organizations such as MADD Canada, some people continue to take risks on the 

roads due to the invincibility mentality somewhat inherent in human nature and the fact that most 

people have acted negligently in the past without consequence and “learn” that the behaviour is 

without consequence (the numbers game). Further, O’Connell and Whelan (1996) argued that 

quantifying the level of seriousness attached to a criminal act may be ambiguous because in large 

part it will depend on the interpretation of the “‘level of punishment’, the ‘damage inflicted’, or 

[the] ‘wrongfulness’” (p. 300). As a result, the deterrent effect disappears. It is curious then if 

language is the barrier that hinders negative public response?  

Conceptualizing Discourse 

The conception of discourse is largely derived from the work of French philosopher 

Michel Foucault (1972). In the social sciences, a discourse is considered to be a formalized way 
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of thinking that can be manifested through language, a social boundary defining what can be said 

about a specific topic, or, as Judith Butler (an American poststructuralist) stated, the limits of 

acceptable speech—or possible truth (Salih, 2002). CDA has its genesis in critical linguistics, 

power relations, and knowledge (Phillips, 2007). Historically used to study everyday practices 

within specific institutionalized settings, today CDA is used to study a variety of subject 

interests. However, as scholar MacNeil (2000) cautions, CDA should not be considered to be a 

crystallized approach. 

Discourses frame the way people think, perceive, and interpret the world around them—

in essence creating their truth, reality, and impacting their opinions and outlooks. For example, if 

two individuals were asked to describe the same event (everything being equal), the descriptors 

would be different. If two people were asked to describe the actions of the Tamil Tigers (the Sri 

Lanka separatist militant organization), they would frame their responses depending on their 

individual reference, knowledge, and opinions. For one person this group may be described as 

freedom fighters; in comparison the other may suggest that this group was associated with 

terrorist activity or terrorism. This example demonstrates that framing dictates vocabulary and 

expressions for the chosen discourse, which delivers and creates the perception, essentially 

setting the tone for the way that ideas are conveyed and received. Language is not inherently 

meaningful, but its meanings are assigned and then re-inscribed through use such that there is a 

dialectical relationship wherein meaning is ascribed (Fairclough, 1992a). The ascribed meaning 

shapes practices, which further inscribe meaning, and so forth. 
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Discourses are powerful; they have the potential to impact people’s relations, views, and 

to a general extent their opinions. Michel Foucault as referenced in (Mills, 2003) indicates, 

“Discourse transmits and produces power; it reinforces it, but also undermines it and exposes it, 

renders it fragile and makes it possible to thwart it” (p. 55).  For example, Stewart and Lord 

(2002) found that the term accident was quite limited, specifically within the clinical context of 

determining the cause of death. They suggested that because the majority of vehicle incidents are 

the result of some form of negligent behaviour, characterizing crashes as accidents might have a 

negative impact on the victim’s recovery. Using the term accident to describe the incident 

diminishes the accountability, thereby, slowing the victim recovery process. 

Further, Foucault (as cited in Mills, 2003) argues that discourses are sensitive to time, 

locale, content, and power relations: 

In the process of thinking about the world, we categorize and interpret experiences and 

events according to the structure available to us, and in the process of interpreting; we 

lend these structures solidity and a normality, which it is often difficult to question. 

(p. 56) 

Foucault (as cited in Quibell, 2004) also argues that scholars are mechanisms through 

which knowledge is produced and change occurs. As Torgenson (1994) argues, 

The truth of the law is derived through the processes of accepting one interpretation over 

another with each interpretation being influenced by assumptions, preconceptions, 

expectations, purposes, foreunderstandings, interests, etc. The change will start here and 

in this way discourse analysis is key in the transformation of ideologies. (p. 33) 
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Scholars gather their knowledge based on the interactions between and among their colleagues 

and others backgrounds, experiences, and motives. As social science researchers, truth claims are 

derived from particular social, religious, economic, and institutional traditions. It is important to 

note that postmodernists would suggest that ‘facts’ do not necessarily speak for themselves. 

These truth claims have originated from Eurocentric, imperialist perspectives, so the question is, 

whose truths are taken into consideration? Are the truths, then, reflective of the needs of society 

today or the needs of an academic culture, or any of these groups? 

L. M. Phillips (2007) describes Michael Foucault’s conception of discourse as not limited 

to written and spoken ideas and knowledge but inclusive of attitudes, the way topics are 

addressed and in terms of references, and, specific for this research, the social practices 

embedded in conventions. L. M. Phillips describes “CDA as a hybrid of linguistic and social 

theory that focuses on discourse within social practice” (p. 1). Stubbs (as cited in Slembrouck, 

2003) defines discourse analysis as “(1) concerned with language use beyond the boundaries of a 

sentence/utterance, (2) concerned with the interrelationships between language and society and 

(3) as concerned with the interactive or dialogic properties of everyday communication” (“What 

is Meant,” para. 1). 

One fascinating and notable example of CDA is described in Suzanne Smythe’s research 

for her Doctoral dissertation “The good mother: A critical discourse analysis of literacy advice to 

mothers in the 20th century” (2006). Using a modified version of Foucault’s genealogical 

method and adopting a critical approach to discourse analysis, Smythe used the genealogical 

method to identify the ways in which power and knowledge converge in discourse. By adopting 
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feminist theories and the notion of mothering and literacy as situated practices, Smythe 

employed a critical approach in studying the source(s) and use of the literacy advice presented in 

the texts. As applied in Smythe’s dissertation, critical discourse analysis has revealed the power 

of Smythe’s work mapped out three possible routes into a new territory for mothering and early 

literacy discourses: (1) develop a critical awareness of the ways in which literacy research 

sustains the mothering discourses; (2) pay attention to the realistic and situated experiences of 

contemporary mothering in Canada and the United States as a basis for policymaking; and (3) 

consider shifting research away from instruction and advice, to questions of how to make social 

policies for women more equitable and fair. It was clear from Smythe’s research that the good 

mother/caregiver role signifies a much more extended one than that described in literacy-advice 

texts. 

In researching the kinds of stories that teachers use to describe children’s successes and 

failures in literacy learning, Henderson (2005) adopts a Faircloughian version of CDA, based on 

the work of Norman Fairclough (e.g. 1989, 1992, 1995b, 1995c, 2001) and his writing with 

Chouliaraki (Chouliaraki & Fairclough, 1999) and Wodak (Fairclough & Wodak, 1997). 

Although Henderson’s initial interest was in Fairclough’s (1989) framework for analysing 

discourse, he is now employing CDA to present a theorisation of the social world. In accepting 

that the social and textual world is constantly changing, he has been mindful of the need for 

theory to be also flexible and adaptable to the changing world. According to Henderson, the 

ability of CDA to be applied to a variety of social theories, to facilitate interdisciplinary study 

and to inform constructive theorising lies alongside its application to a wide range of semiotic 
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styles. Whether working with new and mixed forms of text or with old forms of text that are 

being used in new contexts, CDA is helpful for forming theorised understandings about 

perspectives education.  

People use words for communication tools. How terms are used to represent ideas can 

influence and impact individuals’ thoughts, perceptions, opinions, and outlook. As injury 

prevention researcher Susan P. Baker (as cited in Stock, 2012) explains, 

To say that a car crash is an accident is to say it’s a matter of chance, a surprise, but car 

crashes happen all the time, and the injuries that people sustain in those crashes are 

usually predictable and preventable. (para. 6) 

In arguing for the use of plain language, Wagner, Summerfield, and Vanegas (2005) 

state,  

Different readers bring different levels of competence and different contexts to their 

reading. These differences play a crucial role in constructing meaning from a text and 

inferring the intentions of the speaker. This opens up opportunities for the audience, the 

reader, to contribute to the interpretation of the text. An ongoing issue with terminology 

in describing negligent motor vehicle incidents and further evidence that consistency is 

needed. (p. 167) 

Parker (1992) states, “Discourse analysis draws attention to language, and can help us reflect on 

what we do when we speak (or write)” (p. 15). 

Language usage is fluid, evident from the ongoing amendments to reference material 

such as in the Oxford Dictionary (Crime, 2013). According to Wetherell, Taylor, and Yates 
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(2001), discourse analysis implies a specific view of the language user. The language user is not 

a free agent to apply her or his own meaning. Language usage has inevitably been shaped by 

what has gone before. The (language) user thus is constrained by the interactive context. 

Discourses allow the decontextualizing of language, which is important considering that 

Foucault (as cited in Carroll, 2004) argues, “Discourses often do reproduce power relations” (p. 

259). In essence, who determined the standards of language use? Is there a power component? Is 

language use related to the power of the individual offenders, lawmakers, or other interest 

groups? 

The Power of Language 

Fairclough (2003) states, “Language is an irreducible part of social life” (p. 2). Language 

frames relations. Pippin (n.d.) credits Ludwig Wittgenstein for bringing the issue of language as 

a derivative of relationships to its present day prominence. “Given that games of language are 

essentially conducted in a rule-like fashion, accounts of the world are governed in significant 

degree by conventions of language use” (Outhwaite & Turner, 2007, p. 463). The resulting 

question is whether rules create perception or whether perception occurs in a relational context. 

This challenge to change terminology can be seen in the context of medicine and health. 

For example, Davis and Pless (2001) found that, eight years after their initial efforts to educate 

the masses on the biased use of the term accident, the expression continues to be misused in 

medical circles. The uses of the idiom often contravene the recommended terminology by safety 

officials and the public health authorities. Davis and Pless argue that consistent and correct use 

of terminology should improve injury caused in all vehicles related incidents, which is usually 
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predictable. Suchman (1960) affirms, “We cannot define accidents as a simple, unitary concept” 

(p. 243); there needs to be consistency (Avery, 1995). 

Valent (2007) explains, 

Most MVI [motor vehicle incident] studies in traumatology assume homogenous passive 

causation, as the term “accident” implies in the label Motor Vehicle Accidents. Such a 

concept allows conceptualization only of victims, as might occur in natural disasters 

where antecedents to the event are outside the scope of study of traumatology. Yet MVI’s 

may resemble more, say, assaults, or a gun being fired. To not distinguish between 

causers and victims of MVI’s might be as great a heuristic error as to not distinguish 

between perpetrators and victims of assaults. This lack of distinction may explain some 

of the conundrums around MVI’s. (p. 2) 

Words are powerful. Words shape perception, which impact people’s interpretations of 

events and influence their outlook, which varies in definition based on time, locale, inference, 

and context. Stubbs (1983) confirms this view, “We have, then, the basic problem of how 

speakers can say one thing and mean another” (p. 5). According to Foucault (as cited in Carroll, 

2004), discourses and practices are always invested with meaning; they have the status of a text 

and that speaking or writing is a practice.  

Language Games and the Construction of Meaning 

Renzl (2007) presents an interesting and impressive example of discourse. Renzl argues, 

“Language game is a term symbolizing that language is continuously cultivated and created 

anew. Words are not representations of reality but obtain meaning through its use, and thus 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 90 

language operates like a game” (p. 48). The basic premise is that the meaning of a word is not 

based on the concept itself but on the usage. In essence, the terms of use define the concept or 

term. Despite the terminology to describe incidents of motor vehicle negligence, it may not be 

the words themselves but the meanings that individuals have presumed that limit the way people 

think about motor vehicle incidents. In essence, this is the base of a critical discourse perspective 

—language is not inherently meaningful but that meanings are assigned and then reinscribed 

through common use. The dialectical relationship of language use is that meaning is ascribed; the 

ascribed meaning then shapes practices, which further inscribe meaning, and so forth. Bijur 

(1995) explains, “The word accident is deeply ingrained in the public mind and its use has 

remained untouched by academics” (p. 9). Language employs nuances, which people utilize to 

construct particular understandings and meanings. These constructions are created intentionally 

and implicitly. How language is used, therefore, shapes a particular construction of an event. In 

the end, I wish to understand the dominant discourse of law in relation to vehicular negligence. 

This critical dimension is addressed in this work. The benefit of which is that 

once accidents can be viewed as one aspect of human behaviour, rather than the result of 

purely chance events, the full force of social and psychological theory and research might 

be brought to bear toward an increased understanding of them. (Suchman, 1960, p. 241) 

As I argued previously, words are powerful, and the manner in which they are utilized 

dictates the meaning specific to that context. Word usage can and does dictate how people view 

an incident or event, in part based on their own perceptions and understanding of the word. In 

fact, people often give words certain meaning that may not coincide with their literal (true) 
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definition but meanings that have developed overtime. Overtime, incorrect usage overrides the 

actual meaning as defined in the dictionary. For example, the word accident in any English 

dictionary does not include blame or liability, yet when the word accident is used in the context 

of describing road fatalities there is an underlying inference attached of blame or liability. It is 

not a factual way of describing an incident. Despite this inaccuracy, specific terms including 

accidents are used on a regular basis to describe motor vehicle incidents, which can be 

misleading and confusing to the lay public. The public and media seem to create a continuum of 

sorts between intentional and unintentional injuries, making a distinction between liability and 

fault or not, resulting in the perception that generally these incidents are random (Bijur, 1995). 

This is a challenge with terms. According to Bijur (1995), “the word accident is deeply ingrained 

in the public mind” (p. 9). 

Perhaps the criminal justice field should take its lead from the injury prevention 

community in banning the incorrect use of these loaded terms when describing an injury or 

fatality on the roads. The British Medical Journal has banned the word accident because the 

editors concluded that the term was incorrect and misleading: “An accident is often understood 

to be unpredictable—a chance occurrence or an ‘Act of God’—and therefore unavoidable. 

However most injuries and their precipitating events are predictable and preventable” (Davis & 

Pless, 2001, p. 1320). In an editorial in the British Medical Journal, Evans (1993) explains why 

the term “motor vehicle crash” (p. 1438) is an appropriate expression whereas “motor vehicle 

accident” (p. 1438) is inappropriate: “The word crash indicates in a simple factual way what is 
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observed, while accident seems to suggest in addition a general explanation of why it occurred 

without any evidence to support such an explanation” (p. 1438). 

Further, it is interesting that in health care in which this term is mostly heavily used to 

describe harm or death, accident continues to be used on a daily basis to describe vehicular 

incidents. Although “some might argue that is a pedantic quibble to be dismissed” (Evans, 1993, 

p. 1439), Davis and Pless (2001) indicate that correct and consistent terminology would improve 

understanding and lead to strategies to prevent and reduce the incidents and harm caused. 

I am interested in the reasons the injury prevention community has banned this term. In 

their opinion the use of accident has a significant impact on how these incidents are perceived 

and addressed. As Bijur (1995) states, 

The prevailing opinion in the public health community is that the use of “accident” is 

detrimental to the efforts to describe, understand, analyze, and prevent the complex 

person-environmental interactions that lead to bodily injury. This is due to connotations 

of fate, chance, and unpredictability associated with the words, and even more so with the 

adjective, “accidental.” (p. 9) 

Avery (1995) asserts, 

There are good reasons for getting some standard terminology agreed and for this to 

become established practice. Firstly, there is a need for consistency. Secondly, there is a 

need for those working in the field to understand what they mean and what everyone else 

means. Thirdly, there is a need for the public to understand [and ensure consistency]. 

(p. 10) 
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As I have discussed previously, “The use of ‘accident’ to describe injury events has been 

problematized by many injury experts because it is thought to convey notions of randomness and 

unpredictability” (Smith et al., 2012, p. 38; see also Langley, 1988). The leading research 

conducted on the impacts of terminology on perception has been in the area of health, 

specifically within the injury prevention community, which has spearheaded a campaign to 

revolutionize the way the lay public view and speak of preventable injuries; starting by simply 

replacing the term accident. However, injury control experts recognize that “the word ‘accident’ 

remains entrenched in lay and medical discourse and will no doubt continue to appear” (Davis & 

Pless, 2001, pp. 1320–1321) until change occurs.  

Other scholars have also supported the ban or discontinued use of the term accident. 

Langley (1988) calls for an end to the use of the word accident, Conn (as cited in Williams, 

1994) suggests that it be removed from our language, and Finkel (1992) suggests that people 

discontinue the use of coded expressions like accidents so that people can concentrate on the 

issue of accountability (Girasek, 1999). Lastly, Langley (1988) also supports that language must 

be used carefully in describing incidents so not to confuse the seriousness of the implications or 

consequences. 

On the other hand, Girasek (1999) confirms, “North American injury control 

professionals eschew the word accident. They believe it reinforces public misconception that 

injuries cannot be predicted or prevented, or that injuries are controlled by fate” (p. 19). 

In an article in Injury Prevention (1999) entitled “How Members of the Public Interpret 

the Word Accident,” author Girasek examines how the word accident was interpreted by 
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laypersons. Girasek (1999) conducted a national telephone survey asking respondents about the 

meaning of the word accident. Interestingly, 83 percent of the 943 adults surveyed in the United 

States of America associated preventability with the word accident and 26 percent felt that 

accidents were controlled by fate (Girasek, 1999). Further, in a commentary Girasek (2006) 

states, 

An important quality of a risk is whether is evokes memories for the public, either 

because of past experiences or media portrayals. It is akin to the availability heuristic. 

Threats that are unusual or exotic (for example killer bees) are more likely to arouse 

concern than those we encounter every day (for example, driving to work). Socially 

‘dreaded’ consequences are perceived as riskier than other hazards. This is reflected in 

the fact that people will pay three times more to prevent a cancer death, for example, than 

a crash death. This may be because traumatic deaths are thought of as quick (at least he 

didn’t suffer) or romantic (he died doing what he loved). (p. 71) 

Girasek (2006) went on to state, 

Catastrophic threats cause more concerns than threats that occur apart from each other in 

time and space. Fatal injuries are at a disadvantage because they are relatively rare and 

usually kill few people in one community on any given day. (p. 71) 

Furthermore, another reason for the disconnect between associating negligent motor 

vehicle incidents as personal crimes may be the result of, 

people who are represented only by statistics. Many of the injury victims are rarely 

shown or named in our society (for example, elderly victim). When reacting to risks, the 
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public takes into account whether a hazard carries substantial benefits. No one is calling 

for a ban on cars, for example, although they are associated with more injury deaths than 

any other product. (p. 72) 

Smith et al. (2012), argue that, the “debate over this issue [the impact of terminology] 

continues, despite mounting evidence that such concerns may be misplaced” (p. 39). In her 

doctoral dissertation, she expressed that scholars, including Langley (1988), Conn (as cited in 

Williams, 1994), and Finkel (1992), “may go too far in focusing in on the term ‘accident’ and its 

usage” (Girasek, 1998, p. 29).  

An injury control expert (personal communication, February 4, 2013) with over 15 years 

of experience explained that the injury prevention community should stop focusing on the term 

accident because it is not evidence based. The injury prevention expert explained the term does 

not convey what we are concerned it is suggesting, and to use the term is an active choice; there 

are no data to support that accident is a bad word. The injury prevention expert did indicate that 

it may not be the right word choice or unpopular, but banning it, as is suggested by Pless and 

Davis in British Medical Journal, is a poor use of resources. 

Girasek (1998) took the position that the terms used to describe preventable injuries and 

or fatalities should not alter the outcome of the legal process. There is also the potential negative 

of not using accident, in that “there is evidence that bereaved families try to comfort themselves 

with assurances that the injury-producing event, was ‘an accident’” (Girasek, 1998, p. 29). 

Girasek (1998) argues that, there is no definitive answer as to whether “injury prevention 

education produces victim-blaming as a byproduct” (p. 31). S. P. Baker (1981) supports this and 
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suggests that the injury prevention community’s position and focus should be on controlling 

injuries not people. Further Anderson (as cited in Girasek, 1998) “has named both victim 

blaming and supernatural beliefs as obstacles to injury prevention” (p. 32). Girasek (1999) 

suggests moving away from language-specific usage in this instance (i.e., using the term 

accident), which in her opinion would be the generation of a new wave of victim blaming or 

shifting the blame; that is to say, if people eliminate the term accident from describing incidents 

in which injury or fatality occurred, the blame would be shifted to the victims, making them 

responsible for their own incidents, which could potentially be negative to the recovery of the 

victims. The reason that Girasek (1999) believes people should not remove the term accident is 

because she found it to be “threatening for people to believe that misfortune is random: that there 

is nothing they can do to prevent bad things from happening to themselves or the people they 

care for” (p. 8). 

The potential risk of not identifying negligent motor vehicle incidents as anything other 

than accidents can potentially prolong the grief and intense trauma of some victims and their 

families because they perceive the injury or death as preventable (Bugen, 1977). On the other 

hand, “identifying the incident as an accident can allow the victims and their families to comfort 

themselves with assurances that the incident was non-intentional” (Rosenblatt & Kris, 1993–

1994, p. 4). 

Despite the arguments put forward by Girasek (1999), the counterargument is that the 

term accident in its true form implies that the act or incident was unintentional. When used by 

justice professionals and the lay public, the use of the term more often than not denotes the act or 
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incident as fate, chance, error, or unavoidable, something the injury prevention and prevention 

awareness advocates are trying to move away from. Interestingly, in the United Kingdom, 

Clarkson and Cunningham (2008) argue that not only should the term accident not be used to 

describe these incidents, but also the separate and distinct offence of vehicular homicide should 

be included in the Criminal Code of Canada to eliminate confusion and any uncertainty as to the 

serious nature of the offences. 

Power Players and Discourse  

This section is divided into two subsections: news media and courts. I discuss each of 

these power players in detail below. News media and the courts play a significant role in 

influencing opinion. As our news providers and those responsible for establishing accepted 

behaviour, in general the public seek direction from these organizations.  

In our lives, information and communication is essential to keep us informed and able to 

manage our lives. For instance, it is not unusual to wake up and watch, listen or read the news 

and make decisions based on the information gathered, from which routes to drive, to how we 

should feel about a certain criminal act. And, although, our thoughts and opinions are based on 

the values we hold and the beliefs we have, we must recognize that the news media to a certain 

degree influence this process. After all, media do dictate what is important and what we should 

be aware of through the stories they present. News media are viewed as authorities for news and 

hence relied on for factual information; thus, the terminology that they use is important in 

shaping that thought process.  
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The courts and judges usually are seen to be fair and impartial, and since there is no place 

for suspicion, bias or favouritism, the public rely on them for setting fair standards. If the courts 

are seen to treat a criminal act leniently, then the message portrayed is that those specific acts are 

serious and therefore in many ways can be disregarded by the public.   

Media. Smith et al. (2012) states, 

News organizations are influential in shaping societal discourse. News media are a 

significant source of information and have been associated with important behavioural 

and policy changes. Further news media contribute to defining what events and issues 

should be considered risky and where and with whom risk lies. (p. 38) 

News media play a vital role by distributing knowledge throughout society (Goldman-

Segall & Maxwell, 2002). Most members of the news media believe that they provide 

information to the lay public, enabling members of the public to create and form their own 

opinions. However, English (2010) suggests that, “While I don’t believe any words should 

simply be verboten, journalists do need to be precise in the words they choose. Accident does 

seem to suggest that something happened by chance rather than being caused by human error” 

(para. 17). 

Courts. The court context has the potential for being a topic of research on its own. With 

that said, it is important to recognize that the lack of confidence in the administration of justice 

with negligent motor vehicle incidents in part results in what the lay public deems to be weak 

sentences. The media further perpetuates this. As Hough and Roberts (1999) state, the media 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 99 

present a rather steady stream of stories about sentencing malpractices, cases in which a 

judge imposes what appears to be a very lenient sentence for a serious crime of violence. 

Further press coverage in cases, cover stories where lenient sentences are passed are 

given a lot of attention and the readers permitted to join in the editorial comments. In 

these cases the news media rarely make any attempt to explain the judicial reasoning 

underlying the decision, or to place the sentence imposed in some statistical context. 

(p. 23) 

It is no surprise that the public wants harsher sentences to fit these crimes. The general 

opinion of the participants was that this conveyed mixed messages about the seriousness of these 

types of offences. There was a strong consensus that because the average person commits these 

crimes, deterrents that include severe punishment would impact this group. The median term of 

imprisonment in the five cases examined in this research was one year of imprisonment, which 

included four road fatalities and one road injury. 

Scholars Hough and Roberts (1999) found that public pressure does impact sentence 

trends and drives higher punitive sentences: “In Canada, public opinion was largely responsible 

for the passage of a number of punitive legislative amendments which increased the severity of 

penalties for young offenders, imposed mandatory minimum penalties for offences involving 

firearms” (p. 13). These scholars also suggested that public dissatisfaction fuels political 

response, leading to policy change. 

In understanding these trends, I am cognizant that there are other factors that lead to 

public dissatisfaction of sentences given for these offences. One of the many reasons involves 
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people’s misperceptions about crime, justice, and the sentencing guidelines as outlined in 

Canada’s Criminal Code (1985) and the degree of missing information about sentencing 

practices, in the news media reports. There are a number of criteria that judges must follow in 

issuing a sentence. Unfortunately, members of the lay public are generally not aware of these 

criteria, nor are they likely to care about the detailed criteria. Beale (2006) argues that another 

reason for insisting on an increase in jail time is due to “the social science evidence that the 

market-driven treatment of crime in the news media has the potential to skew American public 

opinion, increasing the support for various punitive policies such as mandatory minimums, 

longer sentences” (p. 398). Beale notes that it is important to recognize that 

media content is shaped by economic and marketing considerations that override 

traditional journalistic criteria for newsworthiness. This trend is apparent in local and 

national television’s treatment of crime, in which the extent and style of news stories 

about crime are adjusted to meet perceived viewer demand and advertising strategies. 

(p. 401) 

Although Beale spoke of crime in general, these principles can be applied in cases of negligent 

motor vehicle incidents that, include fatality or injury. Often these scenes can be gory, and the 

public wants the details or personal stories of the victims in order to relate on some level with the 

tragedy. The news media are able to run stories that have visceral content and are long running, 

such as in cases of hit-and-run incidents involving an investigation in order to uncover the 

suspect. Such stories sell. 
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CHAPTER 4: METHODOLOGY – EPISTEMOLOGICAL FRAMEWORK AND PLAN 

OF INQUIRY 

I begin this chapter with a narrative of the various steps I took to select the appropriate 

methods of data collection. I provide a holistic insight into how I arrived at choosing my 

methods, justification for the methods, and the experiences that led me to undertake this field of 

research. In the second section I discuss the different stages of data analysis from transcribing to 

condensing the bulk of the various forms of data into manageable units to searching for key 

themes and patterns, developing relationships through comparisons, and grouping them under 

major categories. I also discuss the epistemological framework, problems I encountered, and the 

limitations of the study. 

Methodology 

Rationale for choosing qualitative research. The broad, complex, and growing nature 

of qualitative studies has made it quite difficult to settle on a definition (Alvesson & Skoldberg, 

2000; Lamont & White 2005; Tewksbury, 2009). In many ways, qualitative research is likely to 

evoke richness in the various context (D’Andrade, 1991; Meuser & Löschper, 2002; Tewksbury, 

2009). It was my opinion that qualitative methods would serve my purposes best. The rationale 

for this decision was simply the fact that I was interested in examining the experiences and 

attitudes of using specific terms and their impacts on perception of motor vehicle incidents that 

included injury and/ or fatality. This methodology guided my understanding of the “what, how or 

why of a phenomena rather than how many or how much. If the aim is to understand how a 
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community or individuals within it perceive a particular issue, then qualitative methods are 

appropriate” (Patton & Cochran, 2002, p. 4).  

Research design.  There are challenges in researching people’s lived experience. It is not 

a straightforward process because it is impossible to replicate people’s experiences. This 

suggests that researchers may be limited to understanding others experiences through 

representations that are often conveyed as “talk, text, interaction, and interpretation” (Reissman, 

1993, p. 8). 

This research was designed to examine the way in which motor vehicle incidents 

involving negligence that result in injury or death are socially constructed. To this end, I 

included the role of the news media, examining their contributions to the dominant discursive 

construction, the way they shape public perception of personal risk, and the beliefs they project 

regarding the nature of the causes that contribute to vehicle events. My aim was to gain and 

convey to others a greater understanding of how the incident currently known as traffic accidents 

have come to be constructed as accidents. In this, I explore the discursive construction of these 

events as depicted in news media accounts and how the dominant public construction is 

expressed or reflected in court outcomes through sentencing decisions. 

The keystone in understanding this issue was to employ the principles of qualitative 

research through the methodologies of thematic and discourse analysis. The premise was that 

discourse could be observed in the use of spoken and written language and the associated social 

boundaries (McHoul & Grace, 1993); discourse is said to deliver the vocabulary, expressions, 

and ultimately impact the way in which people perceive an event (McHoul & Grace, 1993). 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 103 

These are the principles from which I took my lead in understanding my research results. 

Foucault (1972), a renowned postmodern theorist, focused on the relationships between power 

and knowledge. Language, in Foucault’s (1972) paradigm, is central to how power and 

knowledge come together. The deconstruction of language, therefore, provides an opportunity to 

consider things differently, while simultaneously identifying biases and various interpretations 

and understandings of others. People’s interpretations, biases, and understandings have been 

developed and shaped throughout their lives and are entrenched in the beliefs and values 

systems; therefore, understanding these elements allows for the closest approximation of value-

free examination (Houston, 2008). 

The focus of data collection and analysis involved case studies, including interviews with 

survivor/family members, as well as interviews with professionals, and thematic and discourse 

analysis of media and account and court sentencing. Lastly a chapter including my personal story 

in an autoethnography is included.  

Procedures for data collection. As researchers have documented, many qualitative 

investigations utilize various data collection strategies. For example, some qualitative researchers 

employ a reflective recollection of past experiences as the source of data for their studies rather 

than actively engaging in the collection of new data (Quibell, 2004). Others also employ 

innovative report methods (MacNeil, 2000). Prior to deciding on a method, I reviewed the 

following questions to assess which method would best suit my examination of inquiry: 

• What kind of information should I consider to guide my study? 

• Of this information, how much can I collect and analyze in the most practical way? 
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• What methods will I use to collect my needed information? 

• Will I be able to gather all of the information I need with my chosen methods? 

• If not what additional methods and information will I need? 

• Will the information I generate seem credible to people working in the field of 

justice? 

After consideration of the above questions, I identified that the information needed to 

conduct the research could be obtained from various sources, including: existing media accounts; 

interviews with individuals affected by negligent road incidents, representatives from the news 

media, and justice professionals; and my personal and direct experiences as a survivor of a 

vehicle negligence. The strategies for accessing this information included document analysis, 

interviews, and autoethnography. I determined these methods would enable me to obtain a 

diverse perspective on the issues that would be raised by my research questions. 

My primary research question was: Does language shape, influence, and impact public 

and legal discourse related to incidents involving vehicular negligence? The following questions 

provided a framework for further exploration: 

1. How does public and legal discourse focused on motor vehicle incidents (including 

elements of negligence resulting in harm) inform people’s understanding of crime and 

justice? 

2. How is language used to shape and define these types of incidents in the public 

(i.e., news media accounts) and legal discourse (i.e., legal decisions)? 

3. What power relations are evident in these constructions? 
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4. How are judicial outcomes constructed, and do these constructions draw on similar 

constructions to those used in legal and public discourse? 

5. To what extent if any are judicial constructions in these incidents dissimilar to 

constructions in other criminal acts of negligence? 

6. What subject positions are available; in other words, what, if any, identities are 

constructed through the portrayals of these accounts? 

As my research questions were highly exploratory in nature and focused on “how” 

questions, I considered the case study research method to be the most appropriate for my 

investigation (Schwandt, 2001; Stark & Torrance, 2005). I made this determination based on 

Stark and Torrance’s (2005) work, as they argue, “That the strength of case study is that it can 

take an example of an activity – ‘an instant in action’ (Walker, 1974) – and use multiple methods 

and data sources to explore it and interrogate it” (p. 33). Case studies can lead to the 

development of new policies, 

as well hold policy to account in terms of the complex realities of implementation and the 

unintended consequences of policy in action. Case study thus is particular, descriptive, 

inductive, and ultimately heuristic – it seeks to “illuminate” the readers’ understanding of 

an issue (Parlett and Hamiliton, 1972). (Stark & Torrance, 2005, p. 33) 

Based on my readings, considerations, and discussions with my peers and supervisor, I 

decided to utilize the case study research method (MacNeil, 2000; Stake, 1995; Stark & 

Torrance, 2005; Yin, 2003). The characteristics of this method can be summarized as follows: 

1. Collect data about a specific individual, group, community or an institution. 
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2. Use different sources of evidence for example observations, interviews, records, and 

documentary evidence. 

3. Draw conclusions about the research and limit them to the subjects within the set 

context only—do not make any generalizations. 

4. Try to make sense of complex phenomena without finding relationships among 

measured, controlled, or more empirical variables. 

5. Find answers to questions of how and why, instead of who, what, where, how much, 

and how many. 

Case Studies 

This study was based on a random sample of negligent motor vehicle incidents but 

limited to a convenience sample of cases in BC. The five cases were selected by first conducting 

a preliminary search (by looking through archives) of all cases in BC from 1990 to 2010 

encompassing elements of serious injury or fatality. From this group, I narrowed the search to 30 

recent cases, in which criminal charges were laid. I then categorized the cases according to the 

type of negligent act that occurred (i.e., acts that included street racing, hit and run, and impaired 

driving). Despite the different types of harms, the lay public and criminal justice agents under the 

generic term of “accident” identify all these acts.  Once the cases were categorized, I used a 

random number generator to pick five cases. Once these selections were made, to ensure that 

there was a fair representation of all the harms that could possibly occur on our roadways and 

that a true random sample was derived, I confirmed that the cases did in fact represent the types 

of harms identified to be vehicle negligence.  The focus of the analysis was to analyze the impact 
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of language on perception rather than focusing on the characteristics of the act or behaviour. This 

type of selection process prevented the possibility of pegging a specific type of act, which gave 

me the ability to focus on the impact of language regardless of the cause of the injury or fatality. 

The analysis was focused on the delivery method of the act or behaviour impacting perception, 

not on the act or behaviour itself. 

 My initial contact with prospective interviewees was via email invitation to participate in 

my research (see Appendix A). This communication included outlining the intention and 

objectives of my research as well as the reasons for requesting their participation. I then followed 

up with either another email to respond to any questions or provide further details as requested or 

with a phone conversation depending on the preferences of the individual. All of the interviews 

were conducted at a mutually agreed-upon location, time, and date, keeping in mind that the 

place had to be comfortable and secure for the participants. All of the interviews were held in the 

Metro Vancouver. In total, five people were invited and agreed to participate in the case study 

interviews. Only one of the five participants had prior experience participating in research in 

relation to experiences of being a victim from a motor vehicle incident in which an injury or 

fatality occurred. To ensure confidentiality and integrity of the data being used, excerpts from 

these interviews are identified using the coding system I-1 to I-5. In the descriptions of the case 

studies that follow I have used pseudonyms when referring to victims. I have also omitted 

specific details such as locations and exact dates in order to ensure participant anonymity and to 

protect their confidentiality. 
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The five cases examined included: (a) Diane, a woman struck in a head-on collision by an 

impaired driver in 1996; (b) Sally, a pedestrian killed in 2000 by a driver who was street racing 

while she was walking on the sidewalk; (c) Jay, a young man who was killed in 2007 in a hit-

and-run when walking home from work; (d) Karen, a police officer who was struck by an 

impaired driver in 2008; and (e) Joseph, a senior citizen who was struck in 2009 at a bus shelter 

by a young man who was street racing. 

In the five cases, I incorporated principles using a modified Delphi (i.e., iterative) process 

(Skulmoski, Hartman, & Krahn, 2007). This process allowed me to gather input from 

participants on a continuous basis, allowing the participants the opportunity to continue ongoing 

dialogue with me, and allowed me to capture the information and gather feedback.  

Media Documents 

The selected cases received substantial media coverage and were widely publicized in BC 

and Canada. Focusing on the cases and not the news media outlets, I examined the range of 

media coverage of each case and explored how similar or dissimilar the discursive construction 

of each was across media sources and types and across the cases.  Each case comprised of 

approximately 20 to 50 news items / reports in the data set. The specific documents examined 

included news media accounts and legal discourse as represented in news media accounts and 

court documents of cases involving vehicular negligence resulting in bodily injury and or 

fatality. 

In the news stories, I investigated the general usages of terms and contexts in order to 

identify and determine themes and patterns through the use of critical discourse analysis and 
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Fairclough’s (1992a) examination of language usage, which examined (a) the differences and 

similarities across the texts,  (b) the consequences of these differences and similarities, (c) the 

absences and silences in the texts, and (d) the context or usage of language.  

My data consisted of media reports in the form of print (national, provincial, and local), 

and Internet sources that pertained to the five cases. Additionally, I examined the public 

commentary in response to these incidents with the objective of understanding the role of news 

media on public perception.  The following sources were used: (a) The Surrey Now, a daily 

newspaper produced in Surrey; (b) The Sun, a provincial newspaper; (c) The Province, a 

provincial newspaper; and (d) The Global and Mail, a national newspaper. 

For ease of accessibility, copies of the newspapers in print and electronic format and 

Internet were examined. In consideration of the volume of the coverage for each case, my 

discourse analysis focused primarily on the local coverage, followed by a sample of provincial 

and national coverage of the key events in the motor vehicle incidents which was selected by 

examining media accounts in the city that the incident took place and the most popular media 

print available there, provincially and nationally (namely examining the big media 

organizations). The critical timeframe covered included the onset of the motor vehicle incident, 

the charges, as well as conviction, trial, and sentencing decisions. 

All of the incidents in the five cases studied received local media coverage in BC and 

within the city the incident took place. The amount of coverage varied depending on a number of 

factors including the nature of the incident, the circumstances, and the personal story of the 

victims. The only case of the five that received national coverage was in the death of Sally. At 
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that time, the impact of this case contributed to an active debate on how to address street racers 

on Canadian roadways. The case was heard in the BC Court of Appeal because “the Attorney-

General at that time, Mr. Geoff Plant felt that the stay-at-home sentence of the two men 

convicted in the street racing death of [Sally] was inappropriate” (Bohn & McInnes, 2003, 

p. A2). 

All cases were reported in print, radio, Internet and television outlets, accessed through 

archives. Interestingly, I noted a distinct pattern; as time lapsed from the onset to the outcome of 

the incident, the media coverage drastically dwindled. One of the several reasons for this may be 

the result of the time it typically takes from the onset of the case to the resolution (to process in 

the criminal justice system), which on average ranges between two and four years, based on the 

cases that were reviewed. The lapse in time may be the result of factors such as the complexity 

of the investigation. In addition, in BC, the charges must be approved by the Crown Counsel 

rather than laid by the police, as is the practice in other Canadian provinces. The delay may also 

be attributed to the scheduling availability of court dates. The average “elapsed time for cases 

that go to trial is 150 median days” (Department of Justice, 2012, p. 3). 

Another determining factor may be the fact that people lose interest. Generally, people 

are interested in the news as it happens, in the moment. Although the story may draw empathy 

from viewers, interest fades over time especially when another high profile legal case takes 

place. It is difficult to keep people engaged in a story from the onset to the conclusion, especially 

if it is not compelling visually or in content. The public must relate to the story at some level. 

Further, as B. Phillips (2012) states, 
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Most news outlets are designed as profit-making entities. As a result, they have to tell 

stories that attract the widest-possible audience, enabling them to raise advertising rates 

and increase revenue. That helps explain why so many news organizations cover the most 

sensationalistic stories; as much as the public claims to hate them, people also tend to 

flock to them. (Profit section, para. 1) 

Court Transcripts 

My rationale for including courts transcripts was to focus on the legal context, as an 

important context in a holistic understanding.  I was successful in obtaining the reasons for 

sentences in each of the five cases by requesting the transcripts from the respective transcription 

company used by the specific jurisdiction in which the case was heard. My point of interest in 

analyzing court transcripts was to note the language that judges chose when addressing these 

incidents. 

Criminal Justice and Media Professionals 

The second part of the data collection included, qualitative interviews (Quibell, 2004) 

with justice professionals, court officers, and members of the news media. I conducted these 

interviews to make certain that the perspectives of those who work intimately with these types of 

cases was also included. 

For the interviews journalists, criminal justice agents, and discussions with injury 

prevention professional, I employed the Delphi process, as it is used to find consensus among 

experts who may have differing views and perspectives (Hsu & Sandford, 2007). Skulmoski et 

al. (2007) argued that the Delphi method is a flexible research technique and is used to “explore 
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new concepts within and outside of the information systems body of knowledge” (p. 1). The 

Delphi method allowed me to engage in conversations with the research participants in their 

natural environment, removing the clinical, laboratory aspect that some research can present.  

I also incorporated practices from the Cochrane Collaboration (Moat & Lavis, 2011), a 

popular system of evidence review used primarily in the medical field. In the Cochrane 

Collaboration, participants are able to actively conduct and engage in periodic updates, and 

systematic reviews of the evidence examining the gathered data in this method can inform public 

policymaking by providing research-based responses to important questions (Lavis, Davies, & 

Gruen, 2006). This approach enabled me to include qualitative evidence to facilitate the 

interpretation of the findings (Higgins & Green, 2011). Incorporating these analytical 

methodologies allowed for more than one reader or rater, in essence using a mixed methods 

analysis. 

Initial access to potential participants was difficult because of the sensitive ethical nature 

of this subject matter. In addition, it is often the case, as was here, that professionals are 

oftentimes difficult to recruit as research subjects, as they are hesitant to appear to be speaking 

“on behalf” of their organization. Initial contact was in the form of electronic invitations 

requesting participation in the research (see Appendix A). This communication was sent to the 

RCMP – E Division headquarters in Vancouver, the Vancouver, Abbotsford, Port Moody, West 

Vancouver, and New Westminster police headquarters, the Crown counsel offices in the Lower 

Mainland and Vancouver Island, and several media outlets.  Despite many efforts to negotiate 

access, all of the groups mentioned above declined to participate. I then decided to utilize the 
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contacts I had developed in an attempt to get past the initial gatekeepers. These contacts were 

comprised of people I encountered during my personal experience with the criminal justice 

system resulting from my 2008 motor vehicle crash. These contacts were instrumental in 

providing direction and assistance in connecting with suitable people who worked directly within 

this subject area (i.e., subject experts). Once I received the contact information, I forwarded the 

same email that was sent earlier to the organizations in which these people worked. In total 40 

requests were forwarded, and 10 individuals agreed to participate in interviews. Following 

several conversations to clarify my intent and the objective of the research with the participants 

from the justice field, I was eventually granted permission to interview with the understanding 

that there would be absolutely no personal identifiers and with a clear understanding that the 

justice professionals were speaking personally; they did not represent the views of their 

organizations. 

Criminal justice agents and court officers. A total of thirty requests to participate in the 

study were sent to justice agents and court officers, of which eighteen agreed to take part in 

interviews (see Appendix A). After further discussions and clarification, a total of seven 

individuals agreed to participate. My goal was to successfully secure a minimum number of four 

people in each group (i.e., criminal justice agents and court officers), as I felt that data saturation 

would be achieved with four cases given the nature of the inquiry. In the end, I secured 

interviews with four criminal justice agents and three court officers. Several people expressed a 

keen interest in the research and wanted to assist but were reluctant due to the sensitive nature of 

the subject area, and given their authoritative role in the criminal justice system. The participants 
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who did agree to partake sought permission from their superiors and organizations to confirm 

that they were able to participate in the research. This was an interesting process in that I was 

asked to provide detailed synopsis and respond to questions specifically addressing the question 

of anonymity. I accomplished this by providing a copy of the ethics certificate I made to the 

ethics committee to make certain that this research was approved and supported by Royal Roads 

University. Further, a few individuals asked me to forward any direct quotes (after the interviews 

were concluded) I intended to include in my dissertation prior to using the quotes. This was to 

ensure accuracy and give assurance that there were no direct references to the participants or 

indicators that could jeopardize their identities. 

Individuals who chose not to participate expressed objections to taking part in the 

research. Specifically, some superiors for the court officers did not feel that it was the place of 

the crown counsel office, regardless of the objective of the research, to share their personal 

perspective on the research question, which made it challenging to secure additional participants. 

The participants who did partake felt that it was important to share their knowledge, experience, 

and insight in hopes of developing some understanding of the identified problem. The 

participants felt that the research question was important in understanding the phenomena of 

motor vehicle incidents that encompassed elements of negligence and wanted to share their 

experiences and opinions on this subject matter, as they held rich information that would be lost 

when they retired. Participants from this group were coded I-6 to I-12. 

Within this group I also sought participation from judges serving in BC, both active and 

retired. I sent a request to several presiding justices, and received a response from two. I was 
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advised to contact the Office of the Chief Judge, and sent my email request to the legal officer 

via a practicing justice. However, despite several attempts, the office did not respond to my 

query. Several follow up voice messages were left, none of which were returned. 

An anonymous court officer also provided me with contact information of potential 

justices who have presided in these types of cases, but again this was not fruitful. Further, I 

devised a list of judges who presided in these types of cases from news media print. I attempted 

to make contact, but was unsuccessful. Another avenue I pursued was contacting the law 

faculties at the University of British Columbia and University of Victoria in hopes that the 

departments would relay my request to their instructors (who were also justices) in the Law 

Faculties, but the university advised that they were unable to assist, nor did they provide further 

direction. One of the responses that I received from a justice stated, 

Unfortunately I do not think it would be appropriate for me, as a judge, to participate in 

your project. As I understand it, your objective is to seek through your research, to 

persuade the legislative or executive branch of government to reform areas of the 

criminal law relating to homicides (or injuries) caused by the operation of motor vehicles. 

As you know judges are required to interpret apply and in some cases rule on the validity 

of laws passed by the legislature. In doing so judges must be seen as neutral in assessing 

and applying the laws passed by Parliaments. As a result of this requirement of 

impartiality judges cannot engage in any activity, or study that influences or attempts to 

influence the government to pass or repeal any particular law. I wish you well in your 
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doctoral studies and in your research project, but regret I must decline to participate. 

(Potential Participant, personal communication, August 23, 2012)  

Another justice stated, “ For reasons you no doubt understand, I must refrain from 

providing my personal opinions on matters involving the same” (Potential Participant, personal 

communication, October 9, 2012). This same justice did provide some assistance and forwarded 

my request to the court’s retired judges who were involved with the association for retired 

judges. This justice asked the retired justice to consider distributing my request among them so 

that they could decide whether they would be interested in participating. However, after a period 

of 6 months (August 2013 to January 2013) of waiting and email communications between the 

justice who forwarded the request and me, I received no response. Finally, on January 31, 2013, I 

received a response from the contact person from the association of retired judges (British 

Columbia Supreme Court and British Columbia Court of Appeal). The response stated, 

“Although we are sympathetic, we cannot recommend participation in your project. Essentially 

we agree with the reasons expressed by the . . . Justice [referring to the justice whom forwarded 

the request]” (Potential Participant, personal communications, January 31, 2013). 

Another retired justice shared the opinion that one of the several reasons that justices, 

both practicing and retired (especially retired) did not wish to partake was because once justices 

retire “ they wish to have little if anything to do with the criminal justice system and therefore 

participation in research was the last on their list of priorities” (Potential Participant, personal 

communication, August 3, 2012). 
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Media personnel. The media also were difficult to access. My initial contact effort 

included an email request (the same that was forwarded to the justice professionals) to all of the 

major media outlets in BC, including print, television, and radio, outlining my research and 

objectives (see Appendix A). After several attempts and no response, I forwarded the same 

requests to members of the news media who had covered my motor vehicle crash in 2008. 

Although this was not a true random sample, this seemed to be my only way to gain access to 

this field. I sent requests to approximately 10 to 12 people, and received a response from eight 

who were interested but needed to obtain consent to participate from the executive at their 

respective organizations. From this I received confirmation from five people who represented 

print, television, and radio broadcast media. I was able to secure these interviews; however, 

closer to the time of the interviews, two people withdrew from the process, both for reasons 

unknown. Despite several attempts to accommodate these people with interviews at different 

convenient times, I was unable to secure their participation. I did successfully interview three 

members of the media representing print, both local and national, and a member of a large 

television news broadcast company. The participants from this group were given the code of I-13 

to I-15. 

All Interviews 

Prior to conducting the interviews, I conducted a pilot test, which involved the use of an 

interview guide (see Appendix C). The questions in this guide were based on developed ideas 

from the research and based on the structured interviews. Further, an advantage of the semi-

structured interview was that it allowed me to provide the participant with the interview 
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questions just prior to commencing the interview so that the participant could follow along with 

the questions during the interview. These questions were carefully crafted to maintain a focus on 

the research question. The questions were formulated in a manner that allowed the participants to 

assert themselves and feel comfortable sharing their personal stories of and experiences.  

The interviews all started with the opportunity for the participant to describe his or her 

incident. This description included details from the onset of the incident to the court sentence and 

impacts from the experiences on their families and personally. Structuring the interview as such 

was important because, as Mukasey, Sedgwick, and Gillis (2008) found in their US Department 

of Justice report: 

Victims need to air their emotions and tell their story after the trauma of the crime. They 

need to have their feelings accepted and their story heard by a non-judgemental listener. 

In addition to fear, victims may have feelings of self-blame, anger, shame, sadness, or 

denial. Their most common response is “I can’t believe this happened to me.” Emotional 

distress may surface in seemingly peculiar ways, such as laughter or an expressionless 

face. (pp. 3–4) 

Allowing the participants to start with this description also served as an icebreaker for 

me, as the researcher, to help gain their trust and allow them to share their story freely, knowing 

that I was compassionate, sensitive, and respectful. As a researcher it was important to gain their 

trust because “people often feel helpless, vulnerable, and frightened by the trauma of their 

victimization” (Mukasey et al., 2008, p. 2). 
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Hearing participants’ experiences also served as an indicator as to the level of familiarity 

each participant had with the criminal justice system, specifically in the context of motor vehicle 

incidents. This allowed me to assess the level of detail necessary to provide the participants in 

order to understand the questions being asked. Determining this need was important so that the 

participants were able to answer the questions to the best of their abilities, thereby strengthening 

the integrity of this research. 

The interview questions opened with ascertaining the participant’s perspective on vehicle 

negligence. This question proceeded with determining the participant’s familiarity with the laws 

that address motor vehicle negligence in Canada and in other jurisdictions, locally and 

nationally. Participants were then asked if they were satisfied with the current laws to deal with 

the offence. Following this, participants were asked a series of questions in order to get a sense 

of whether (based on their experiences) they were of the opinion that language impacted or 

impeded the experiences of being a victim of vehicle negligence and whether any changes in the 

manner in which these incidents were presented would impact perception and outcome. 

A total of 15 interviews were held lasting 1.5 hours to 4 hours. The interviews were 

conducted over a 3-month period, although five were held several months after. The 20 

interviews were transcribed, with the shortest transcript being 1.5 pages, and the longest 13 

pages. My interviewees were comprised of (a) three journalists; (b) four lead police 

investigators; (c) two senior crown counsels; (d) one survivor from an incident; (e) four victim’s 

family members, specifically next of kin; and (f) one court officer. My intent was to attain a 

perspective from all parties involved at all levels in cases of vehicular incidents. 
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I also ensured that verbal and written consent to record and take notes was obtained from 

each of the participants. In addition, in the case that specific quotes were used in the final 

manuscript, I invited the interviewee to review and sought consent prior to including the 

information. Confidentiality and anonymity were stressed (to the interviewee) to make certain 

that the participants were comfortable and felt safe and trusted me, as the interviewer, enough to 

share their stories without fear of being exploited. Each participant was provided a code that 

ranged from I-1 to I-15 to ensure anonymity. The discussions with the injury prevention 

professionals did not follow the same structure as the interviews. Lastly, to guarantee that the 

essence of the information was captured, after each interview, as part of my reflexive practice, 

the interviews were transcribed shortly after. 

There were a total of 13 interview questions, which included both, unstructured and semi 

structured questions (see Appendix C). The combination of unstructured and semi-structured 

interviews was important given the types of people and sensitive topic. The unstructured 

interview allowed the flexibility of providing the participant the opportunity to contribute new 

material, concerns, issues, and perceptions that I had not asked for or sought directly. In addition, 

this form of interviewing provided the opportunity to gather information from people who work 

in the profession.  

My interview framework included active listening and empathetic reflection. Each 

interview began with a general overview of my research, the objectives and intent, and my 

interest in the subject matter. The participants were asked to read and sign a consent form to 

allow me to use the information shared in this analysis (see Appendix B). Following the 
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preamble, I provided each participant with the opportunity to share his or her story and 

perspective in relation to vehicular negligence. In the case of the other interviews with the justice 

and media professional they were asked to share their background and expertise in the area. The 

interviews then began with open-ended questions allowing the participant to freely engage in 

dialogue with me, as the researcher, and ended with a number of closed-ended questions, which 

were asked with the intent to gather specific information in relation to the research question. 

Throughout the interview, the respondent had the opportunity to expand on his or her responses 

and to comment in an open-ended manner.  

With permission, I audio recorded all of the interviews and also took handwritten field 

notes during the interviews. The handwritten field notes complimented my transcribed notes and 

helped to certify that I understood everything, thus ensuring that minimal data were lost from 

misunderstanding or in cases in which the audio recording was not clear: the notes also helped 

fill any gaps from the audio recording, and the audio-recorded talk provided nuances in tone and 

vocal expression that field notes alone could not capture. 

The opinions expressed during these interviews were solely those of the participants and 

were in no way influenced by the researcher. The participants were not provided with the 

interview questions prior to the interview. The rationale for this was to obtain responses that 

were candid nor pre-fabricated, eliminating the possibility of potential bias from predetermined 

thought processes. 
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Getting to Know my Data 

My journey into formal data analysis began as I transcribed my interview data. I assigned 

line numbers for ease of cross-referencing. Transcribing brought me a step closer to engaging 

with my data. As I immersed into the content data I began to recognize certain patterns in a few 

of the interviews and noted these in my research journal. On completing the transcription 

process, I marked all the data that addressed the research questions, which marked, the beginning 

of the coding process. 

I then proceeded to read each transcript for the first time by applying an inductive 

approach to meaning. I accomplished this by reading the data without categorizing. At this early 

stage I identified certain themes and patterns. In order to ensure that I did not miss any pertinent 

information, I reread each interview transcript at least five times and annotated my thoughts in 

the margins. 

I proceeded to review my data, giving provisional names and flexible definitions to the 

emerging themes to inform my thinking. I individually re-examined each theme in isolation to 

ensure that no significant information was overlooked. Furthermore, I closely examined the data 

to identify the underlying meaning of each theme. To ensure rigour, I enlisted the assistance of a 

fellow scholar to code and analyze my data to make certain that we arrived at similar results. 

This was done to certify the truthfulness and integrity of the data, while strengthening the 

reliability of this qualitative analysis. At times of disagreement, my fellow scholar and I 

independently re-evaluated the material and engaged in discussions to reach a consensus in order 

to move forward with the material. In a typical empirical based study it is possible to calculate 
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the coefficient. But as the requirements differ in a qualitative based analysis, having a fellow 

scholars review the work and come to the same conclusion provides a defensible level of 

reliability. 

Data Reduction 

Coding is a process of categorizing data in order to generate questions about the data, and 

to provide brief answers about relationships within and among the data. Decontextualizing and 

recontextualizing helped me to reduce and expand the data in new ways with new theories 

(Coffey & Atkinson 1996, p. 31). 

I started by studying how codes came together to form themes in the data. At this point, I 

had a list of themes on which I began to focus. I also focused on broader patterns in the data by 

combining coded data with proposed themes. Furthermore, I began examining how relationships 

are formed between the codes and themes and between different levels of existing themes. I 

found coding to be an iterative process, as I had to go back and forth between the different 

phases of data analysis until I felt that the themes were saturated and therefore able to proceed.  

Autoethnography 

A final methodological strategy utilized in the study is autoethnography. According to 

Reed-Danahya (as cited in Holt, 2003), autoethnography involves, 

“highly personalized accounts where authors draw on their own experiences to extend 

understanding of a particular discipline or culture. It is a genre of writing and research 

that connects the personal to the cultural, placing the self within a social context. (p. 18) 
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This unique approach allows authors the freedom of casting themselves as a central 

character in the research, using their own experiences in a culture, and no longer silencing 

themselves, which challenges views about silent authorship (Holt, 2003). As Tierney (1998) 

asserts, “Autoethnography confronts dominant forms of representation and power in an attempt 

to reclaim, through self-reflective response, representational spaces that have marginalized those 

of us at the borders” (p. 66). Presenting the topic of vehicular negligence through my 

autoethnography lens grounded the research in real-life and lived experiences, as it also allowed 

me to be aware of my own biases and preconceived notions. Having a criminological 

background placed me in a unique position of understanding the overarching dynamics of 

criminality, policy, and legal reform. Always having been an advocate and proponent of the 

criminal justice system, I was able to maintain this perspective, while being able to produce, 

analyze, and examine the issues presented for what they are, and not what I had hoped to find. At 

the onset, I did not have specific results in mind; nevertheless, to avoid any conflict of interest, I 

relied heavily on my reviewers (professional and peer) and other strategies including journaling. 

This form of analysis enriched this research; I believe there was great value and power in 

using autoethnography. It allows the reader to gain an appreciation of the background that led to 

the research, setting the framework for the intent and objective of the research. Smith Lea 

(2000), in her research on transportation, illustrates the use of the autoethnography method by 

using her personal experiences to frame her research. The researcher’s personal experiences were 

the foundation from which she wanted to understand and explore whether she was alone in 

cyclist victimization by motorists.  
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Using autoethnography “can encourage empathy and connection beyond the self of the 

author and contribute to sociological understandings” (Sparkes, as cited in Holt, 2003, p. 19). 

This approach appealed to me because there was an element of realness, the opportunity to relate 

personally to the research that is often missing in research, and the opportunity to share my 

personal experiences. 

Autoethnography and CDA analysis has provided me with the platform to examine the 

construction of crime and the public and legal perceptions created in understanding vehicular 

negligence. Drawing on both perspectives, the overarching premise is that meaning is socially 

constructed and meaning is contextualized. 

In my autoethnography I was able to provide an in-depth description of my case, as it was 

my story to tell. Thus, included are detailed headlines from the media coverage. This is however, 

not the consideration in the case studies, as I did not feel it was ethical to discuss the cases in 

depth for concern of revealing the participant’s identity and fairness to the study. In addition, the 

objective of this analysis is not to provide a detailed description of the cases but rather, focus on 

the analysis of the data produced by the interviews and document analysis.  

My Analytical Framework 

In analyzing the interviews, I used the principles of thematic analysis to code and identify 

the remerging themes and discourse analysis to understand the meaning of the terms in the 

context that they were used. I found the ideas of Derrida and Prenowitza (1995) and Foucault 

(1972, 1980, 1982, 1991, 1995) to be particularly useful. 
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From Derrida and Prenowitza’s (1995) work I utilized the concept of deconstruction—the 

technique for treating everything (observations, interviews, experiences) as text and 

consequently unveiling the multiple interpretations of texts, bearing in mind that meaning results 

from the flow of these different interpretations. Discourse theorists contend that discourse 

analysis shapes our understanding of phenomena and our notions of reality (Quibbel, 2004). 

Consequently, as a researcher, I drew on the different discourses present within a particular 

period of time in order to make meaning of a similar event or phenomenon (Alvesson & 

Skoldberg, 2000). In integrating this approach, there was a potential for various understandings 

of what “is” to develop. If this were to occur it could inadvertently influence other forms of 

discourses, which could potentially influence the thought, and written process of this project. 

I applied the methodological approaches of CDA (Fairclough, 1992a) and thematic 

analysis (Reissman, 1993) not to generate specific answers, but rather to help develop my own 

interpretations and help realize and understand the lived experiences of others. These 

methodological schools of thought provided the framework for my analysis of texts and 

narratives. Finally, my dissertation includes an autoethnography chapter (see Chapter 10), which 

I wrote with the intention of contextualizing my work and placing my experiences and interest in 

this area of study in perspective. My theoretical orientation was “social research driven by 

theoretical concern rather than by how a defined social problem can contribute to policy and 

practice” (Silverman, 2005, p. 19). 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 127 

Methods of Data Analysis 

Thematic theory originated in 1899–1959 using Schutz’s social phenomenology as a 

philosophical framework and a methodology (Fereday & Muir-Cochrane, 2006). Fereday and 

Muir-Cochrane (2006) described this theory as, 

Descriptive and interpretive theory of social action that explores subjective experience 

within the taken-for-granted, “commonsense” world of the daily life of individuals. 

Social phenomenology takes the view that people living in the world of daily life are able 

to ascribe meaning to a situation and then make judgements. It is the subjective meaning 

of experience that was the topic of interpretation in this study. (p. 81) 

Schutz (as cited in Fereday & Muir-Cochrane, 2006) is interested in the importance and 

value of preserving the subjective point or position in order to ensure that the world of social 

reality was not replaced by a world comprised of fiction and constructions of others. According 

to Schutz, there are two ways in which the social action could be examined: the first is verstehen 

(interpretive understanding), in which people use interpretation to make sense of the phenomena 

of the everyday world, or the second, which consists of creating “ideal types” from which to 

interpret and describe the phenomena (Fereday & Muir-Cochrane, 2006). This study used the 

latter approach. 

As an historically conventional practice in qualitative research, “thematic analysis . . . 

involves searching through data to identify any recurrent patterns. A theme is a cluster of linked 

categorizes conveying similar meanings and usually emerge through the inductive analytic 

process which characterizes the qualitative paradigm” (Subvista, 2010, para. 1). Although many 
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scholars described thematic analysis as a categorizing strategy for qualitative data, the researcher 

must be familiar and personal with his or her research in order to utilize this approach effectively 

and efficiently (Aronson, 1994; Fereday & Muir-Cochrane, 2006; Howitt & Cramer, 2008). 

The essence of thematic analysis is to identify emerging themes from the data as they 

relate to the research question. These themes are reoccurring and become central to 

understanding the phenomena studied. The themes are identified through “‘careful reading and 

rereading of the data’ (Rice & Ezzy, 1999, p. 258). It is a form of pattern recognition within the 

data, where emerging themes become the categories for analysis” (Fereday & Muir-Cochrane, 

2006, p. 82). 

At the beginning stages of my interviews I began my analysis, identifying and actively 

searching for certain patterns and reoccurring themes as they emerged from the data. I employed 

aspects of Miles and Huberman’s (1994) thematic analysis framework in which I searched for 

recurrent patterns and themes, grouped, developed contrasts and comparisons, identified 

relationships, and drew comparisons of the emergent theories with conventional ones. I started 

with identifying patterns by searching for keywords in the data. This was in part because I 

recognized that by examining the terms used by the lay public, I would have a better 

understanding of the meaning when used in specific texts (Coffey & Atkinson, 1996). It is likely 

that terms that are repeated in a respondent’s speech carry important meanings for that 

individual. D’Andrade (1991) argues, “Indeed, anyone who has listened to long stretches of talk, 

whether generated by a friend, spouse, workmate, informant, or patient, knows how frequently 

people circle through the same network of ideas” (p. 287). 
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Aronson (1994) best describes the advantage of incorporating thematic analysis: “From 

the conversations that take place for the sake of researching a process, ideas emerge that can be 

better understood under the control of a thematic analysis. Thematic analysis focuses on 

identifiable themes and patterns of living and/or behaviour” (“Performing,” para. 1). Thematic 

analysis in many ways provided the opportunity to analyze and reanalyze the data to uncover all 

possible themes.  

According to Saldana (2009), thematic analysis allows for categories or themes to emerge 

from the data, such as: repeating ideas; indigenous terms, metaphors, and analogies; shifts in 

topic; and similarities and differences of participants’ linguistic expression. 

It is important to note that these themes emerged from the interviews that I personally 

conducted with people who were in some capacity directly or indirectly victimized from a 

negligent motor vehicle incident. Thematic analysis provided me with the analytical ability to 

manage my data in a systematic way. Using semi-structured interviews as my primary data 

collecting tool, I was afforded the flexibility to present direct questions to participants while 

giving them an opportunity to expand on their answers in an unrestricted way (Heslop & 

McGough, 2012). Some scholars would argue that this process is “inherently qualitative in 

nature – it does not capture objectives facts as such, but rather contains the social reality of the 

interviewee; the data explicitly reflects the values of interviewee” (Heslop & McGough, 2012, p. 

1). In this process, the researcher does not need to be separated from the data, but rather becomes 

an active participant, absorbing him or her in the findings, thus becoming intimately familiar 

with it (Neuman, 2006). 
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Overall, the interviews generated rich and insightful information, allowing the 

participants to freely express themselves without restrictions; the disadvantage was that the 

volume of the information was quite substantial. However, the volume was not of great concern, 

as I was confident in my ability to process the raw data exhaustively (Braun & Clarke, 2006; 

Jansen, 2010; Neuman, 2006). Because thematic analysis is a qualitative tool intended to provide 

the researcher with the flexibility to be directly informed by the data (inductive), producing 

information based on the data itself rather than preconceptions (Braun & Clark, 2006), I was able 

to refine a large amount of data into manageable chunks to conduct the analysis. 

Employing thematic analysis as a researcher meant that I had to go beyond superficial 

meanings of the data in order to make sense of it and to enable me tell a credible story to the 

reader. Therefore, throughout the coding process I was conscious of each data item, as I was 

aware of the importance of identifying unnoticed repeated patterns. As I continued, I asked 

questions about the data, which allowed me to generate theories from the data and to help move 

beyond existing research knowledge in this area. 

I also found it important to address not only what was present in data, but also what was 

missing from the data. This enabled an analysis of taken-for-granted views and ideas (Fook, 

2002). By the end of the process I was able to identify many themes collected throughout the 

data process. However, I was careful not to discard any of the themes, even when I initially 

considered them unimportant. The reason for avoiding abandonment of any themes was because 

I was aware that any of the themes could potentially become significant later in the analysis 

process (Braun & Clarke, 2006, p. 96). 
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Once I had identified my themes, I then searched for data to support or disprove the 

purported theories. This allowed me to further develop and review the themes as they arose. At 

this point, I collapsed some existing themes into each other, and I reduced other themes into 

smaller units (Braun & Clarke, 2006). This is where connections between overlapping themes 

provided me with important sources of information, which alerted me to the possibility of new 

patterns and issues in the data. Some of the recurrent themes that emerged after employing all 

these analytical techniques to my data were (a) inappropriate terminology and misrepresentation, 

(b) inadequate descriptors, (c) appropriate terminology, (d) choice of terminology and victim 

recovery, (e) the power of language, (f) how language creates separation between the vehicle and 

the motorist, (g) terminology dissociates negligent behaviour from criminal behaviour, 

(h) frustrations regarding lack of attention, (i) language of professionals and its impact on 

perception, (j) the role of the news media and justice professionals in the creation of social 

perception, and (k) consistency in terminology for effective messaging. 

As a researcher, I was conscious of how vital the validity of individual themes and the 

interconnectedness to the data set were to completing this stage. It was, therefore, important to 

assess whether the possible thematic map informs the meanings in the data set in such a way as 

to provide a true interpretation of participants’ experiences. I consistently reread the data to 

determine if current themes related back to the data. I repeated this process until there was a 

complete thematic map. At this point I was confident of my working themes and how they 

related to create a story of the data. This experience gave me a deep appreciation of the content, 

consequently providing a gateway into applying the CDA methodology. 
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Discourse Theory and Analysis  

There are different traditions of discourse analysis that stem from various constructions 

of the meaning of discourse (Mills, 1997; Torfing, 2005). A definition of discourse, which covers 

social practices, draws attention on the way discourses are formed and shaped and on the 

likelihood of influencing conflicting groups (Hewitt, 2009). The methods of discourse analysis 

have taken various forms; different fields have developed various approaches of discourse 

analysis individually or through “borrowing” across disciplines (Slembrouck, 2003) and, as a 

result, there are multiple approaches that can be described as discourse analysis. 

Analysts from many fields of study employ Foucault’s (1972, 1980, 1991, 1995) ideas of 

discourse. Critical Discourse Analysis, developed by Fairclough (1995a) and others (e.g., van 

Dijk, 1997) within the linguistic tradition of discourse analysis, recognizes discourse as 

represented by text and spoken communication, while also acknowledging that discourse is 

influenced by social practices. Hajer (1995) adopts discursive traditions that study the relations 

between narrative, standpoints, and identity through an understanding of social practices that 

goes beyond units of text. Discourse analysis in the discursive tradition, informed by Foucault 

(1991), which places emphasis on the notion of power, which is “prior to language” (Hastings, 

1999, p. 10), so that power relationships are echoed in language, but are not a result of language. 

In this data analysis, CDA provided a framework for a systematic analysis that enabled 

me to go beyond speculation. As Hoggart, Lees, and Davies (2002) note with reference to CDA, 

discourse analysis is “something like bike riding . . . which is not easy to render or describe in an 

explicit manner” (p. 165), and the same observation applies to other modes of discourse analysis. 
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If researchers are to employ discourse analysis, it is necessary to gain some appreciation of how 

to do it. However, to prescribe a methodology would be un-Foucauldian: “to do so would afford 

a particular position the status of truth in a perspective where truth is always conditional” 

(Gilbert, Cochrane, & Greenwell, 2003, p. 792). For me this paradox solidifies that there are 

many methods utilized and at the same time there are no methods of discourse analysis. Truth 

constructed within a discourse framework is relational to the knowledge and practices of that 

discourse, and the relational nature of truth means that methodological choices made in any 

research project are spurred by the central research problem (Hewitt, 2009). 

Working with the Texts  

In this section I discuss how I analyze the texts, followed by a section in which I 

deconstruct the texts. 

Questioning the texts. My analysis began by examining discourse in the court and media 

documents. Adopting discourse analysis as a researcher meant going beyond the surface issue. 

My initial steps included identifying single texts which integrated an analysis of abstract terms 

used to describe the incidents using jargon such as: suspected street race, dangerous operation of 

a motor vehicle, car struck by a van, accident scene, collision, incident, horrific traffic accident, 

terrible accident, car accident, van sailed over a raised concrete median, impaired driving causing 

death, drunk driving death, struck by a suspected drunk driver, victim stuck by another vehicle, 

failed to remain at the scene of an accident, accident, criminal negligence causing death, 

offender’s car lost control and hit pedestrian, offender’s vehicle ran out of control and struck and 
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killed the victim. My ultimate aim for the document analysis was to identify storylines and 

metaphors, to identify the sites of discursive struggle. 

I then attempted to substantiate this analysis by searching for other related texts, by using 

the following questions as my framework: 

1. What is being represented here as a truth or as a norm? 

2. How is this constructed? What ‘evidence’ is used? What is left out? What is fore 

grounded and backgrounded? What is made problematic and what is not? What 

alternative meanings/explanations are ignored? What is kept apart and what is joined 

together? 

3. What interests are being mobilized and served by this and what are not? 

4. How has this come to be? 

5. What identities, actions, practice are made possible and /or desirable and/or required 

by this way of thinking/talking/understanding? What are disallowed? What is 

normalized and what is pathologized? (Thomson, 2011, para. 9–13) 

For instance, the terms accident and collision were interchangeably applied and 

emotional descriptors, such as horrific or terrible, added an element of seriousness to the act. 

Interestingly, in the document analysis, the description of the incident often appeared benefit or 

safeguard the offender by excusing or rationalizing the behaviour. For instance, stating the 

victim was struck by another vehicle removes the responsibilities from the driver. This lead me 

to question how such texts came to be, how they shape societal perceptions of these incidents, 

and how this emotionally impacted the victims. Conducting this analysis also led me to consider 
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and reconsider texts that may be considered more appropriate or acceptable. Further, patterns 

were sought to corroborate the hypotheses of the discourses. The data were examined to account 

for the argumentative exchange and analyze the positioning effects in order too demonstrate how 

certain institutions become intertwined in this interplay. In order to understand the discursive 

dynamics and outcomes, key incidents were identified. When identified, in particular cases, the 

data were re-examined to compare if the meaning of what was said was the same as the practices 

in which it was said. This “self-conscious analytical scrutiny” (England 1994, p. 82) helped me 

to recognize and understand the patterns of power relations. 

Deconstructing the texts. In unpacking text, I found it imperative to remain conscious of 

the likelihood of being unable to make meaning directly from the verbal or visual textual signs. 

Fairclough’s (1989, 1995a) model for CDA provided a framework for carrying out the discourse 

analysis. Janks (1997) discusses CDA as a research tool and stated, 

Fairclough’s (1989, 1995) model for CDA consists of three inter-related processes of 

analysis, which are tied to three inter-related dimensions of discourse. These three 

components are:  

1. The object of analysis (including verbal, visual or verbal and visual texts). 

2. The processes by means of which the object is produced and received (writing/ 

speaking/designing and reading/listening/viewing) by human subjects. 

3. The socio-historical conditions, which govern these processes. 

According to Fairclough (1992a) and (1992b) each of these dimensions requires a 

different kind of analysis: 
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1. text analysis (description), 

2. processing analysis (interpretation), 

3. social analyses (explanation). (p. 329) 

Fairclough’s (1995a) method provided a focus on the signifiers that constituted the text as 

well as the particular linguistic selections, how they compared, how they were categorized and 

presented. This methodological tool provided the analytical ability to identify the way in which I 

arrived at my choice of texts and helped recognize the various interconnections that would in the 

end provide explanations to the socially structured discourses within the research. In addition, I 

needed to be mindful of the ways in which the methods of construction and reception could be 

socially restricted. Overall, Fairclough’s (1995a) approach to CDA served as a very useful tool, 

as it provided various points of analytic entry. What was most intriguing for me was that within 

the interconnections some of the fascinating patterns and disconnections that needed to be 

conveyed interpreted and supported. 

Through the application of discourse analysis, I specifically used discourse practices. 

These discourse practices allowed me to examine how “the social object that is being constructed 

by the discourse’s choice of description, and the associations it implicitly makes . . . by 

examining an identifiable set of things that go together” (Antaki, 2013, What are Discourse 

Practices section, para. 1–4). For example, I examined the term accident versus crash. In this 

research, I specifically examined whether terminology has any impact on creating perception and 

whether this impact the way in which negligent motor vehicle incidents are portrayed in our 

society. 
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Employing the CDA methodology helped me to define and broaden my understanding of 

the ways in which talk has been ascribed to progress and to develop new or more “accurate” 

words to describe new discoveries and understandings within my research area (Cousins & 

Hussian, 2010). In addition, drawing on CDA and discourse theory (Fairclough, 2003; Foucault, 

1972) provided me with the ability to examine the chosen discourse constructs and to assess 

meaning, subject position, vocabulary and expressions, and ultimately the way I perceive my 

research. Fairclough’s (2003) work also provided an understanding on the influence of power 

relations within the content and structure of writing. Essentially, CDA provided a methodology 

to address social problems (identified by my research) by looking for political meaning behind 

the terms and discourses. 

Ethical Considerations  

In order to produce research that is reliable and trustworthy, it is important to be mindful 

of the following elements: subject participation is voluntary, there is informed consent, the 

researcher does not subject participants to risk of harm, the researcher guarantees the 

participants’ confidentiality, and there is a strict standard of anonymity practiced by the 

researcher (Trochim, 2006). Adopting appropriate ethical standards ensures that research, 

involving humans is carried out appropriately and there is a standard governance to fall back on. 

In summary, “ethical behaviour is inherent in, and essential to, scholarship” (Thomas, 2004, 

p. 188). 

Because interviewing my subjects required handling sensitive material, it became integral 

for me to remain cognizant that participant were sharing real stories with various dimensions and 
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real experiences. Further, because of my personal experiences, I had to make a conscious effort 

to ensure that my own biases were kept at bay by maintaining reflexivity throughout the process. 

I also needed to monitor my emotional state for concern of unconsciously reliving my own 

experiences with each interviewee. I was conscious of my own well being throughout the 

research and sought support when appropriate. This in itself presented an ethical challenge; 

however, by adopting the bracketing approach—“a method used in qualitative research to 

mitigate the potentially deleterious effects of preconceptions that may taint the research process” 

(Tufford & Newman, 2012, p. 80)—I was able to maintain a neutral position. I believe the 

bracketing technique increased the rigour of my research. Throughout the process I was mindful 

of personal biases, which may have clouded my opinion and judgement if not otherwise 

employed; I managed and addressed this by maintaining a constant diligent reflexive stance. 

Limitations of this Study 

Qualitative methods can be time-consuming, labour intensive, and may present a 

substantial challenge in order to synthesize the findings and apply them across the board 

(Anastas, 2004), especially because the analysis is based on how the information was presented 

by the participants. The analysis includes considerations for the potential biases of individual 

reporters, individual interviewees, and legal officials. 

Given five cases from which I analyzed the critical discourse of language of negligent 

motor vehicle incidents, the research findings were not difficult to generalize (MacNeil, 2000). 

Based on the diverse range of rich data on negligent acts from my data sources, I believe this 

sample, which focuses on terminology rather than types of negligence, was of great benefit to 
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this research. In addition, given my personal experiences and my desire to produce meaningful 

research, it was important that I ensured that my biases did not hinder my ability to remain 

objective in this process. I remained mindful and willing to be challenged on my ontological and 

epistemological positions and on my ability to remain reflexive. 

In this report, not all incidents of fatal car crashes have been captured. For the purposes 

of the news media analysis, I chose a purposive sample and included cases that were specific to 

BC; however, by examining local and national coverage, the discourse was not restricted to 

incidents occurring in BC. The study was based on a random sample of negligent motor vehicle 

incidents in Canada but limited in scope on a convenient sample of cases in the Province of BC. 

Further, the media analysis was based on how the information was presented by the writers in 

these stories. Thus, the analysis includes some consideration of the potential biases of individual 

reporters. By looking at a broad range of coverage I identified differences and similarities across 

reporters. 

As the interest of this study was to critically examine discourse and experiences in 

relation to motor vehicle incidents that encompass elements of injury or death, I adopted a 

qualitative approach. As a qualitative researcher I accepted the goal to continually understand all 

of the interconnections among the different interpretations that may be presented by my data. 

Therefore, my first step as a researcher was to identify the ideas that helped me to develop my 

research questions. This followed development of my theoretical framework and the appropriate 

methods to address my research questions (Yin, 2003). 
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CHAPTER 5: DATA ANALYSIS AND GENERAL THEMATIC FINDI NGS 

In this chapter I highlight the findings from my discussions with professionals in this 

subject area. Although, originally I did not intend on including these discussions, they inform my 

research and provide a framework necessary in understanding the research question. In addition, 

provided is a general thematic finding from all of the interviews that I felt important to draw 

attention to.   

Informal Discussions with Injury Prevention Experts 

After reviewing the literature, and in consultation with a member of my external 

committee, I selected leading researchers from the injury prevention community to participate in 

discussion regarding terminology and impact on injury and fatality. Although I had not originally 

intended to interview these people, once I had commenced the research I determined that there 

were advantages to incorporating their positions on this subject area, which I believed would be 

both insightful and beneficial. These informal interviews were conducted with specific people 

who were identified by the injury prevention community as instrumental in leading research 

impacting language usage in relation to preventability of injury and death. I was fortunate to 

have been led to one authority by a member of my committee, who subsequently provided the 

contact information for the others. I sent invitations to six injury prevention experts, of which I 

spoke to four (see Appendix A).  

On January 16, 2013, I had an informal conversation with an expert in injury control 

whose contributions to the field of injury control have spanned 30 years in a career devoted to 

studying childhood injury and injury prevention. The injury control expert shared the results of a 
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research project in which the interviewees in the study were presented with various terms used to 

describe motor vehicle incidents. The participants were then asked to indicate their feelings on 

preventability. The participants were also asked what they felt prevented society from viewing 

motor vehicle incidents as criminal acts. The results indicated that participants typically felt 

motor vehicle incidents were not perceived as criminal acts because there was no intent and that 

anyone could be susceptible of committing the offence; therefore, it is difficult to associate the 

offender as a criminal or to label the otherwise law-abiding citizen as a criminal. 

This injury control expert’s (personal communication, January 16, 2013) opinion was that 

consistency in terminology to describe these events would be helpful to ensure a clear 

understanding of the implications and consequences from these types of offences. In this expert’s 

view, this consistency may lead to a change in perception. In addition, the expert noted that 

although people in general recognize risky behaviour, the sentences (length of prison time) do 

not reflect the seriousness of the incidents, which conveys a message that these offences in large 

are dismissed (Injury Control Expert, personal communication, January 16, 2013). 

Hung, Hoffman, and Goldfrank (1998) argues, 

The use of the term “accidents” in a published article or a national meeting demonstrates 

our ignorance and undermines our credibility as poison prevention providers. We do not 

take the fatalistic position that these events are random or preordained. Simply changing 

the language we use alters the perspective of the reader and the practitioner and will 

reduce the frequency of unintentional injuries. (p. 1) 
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Hung et al. also stated in their editorial that in 1985 the term accidents was removed from the 

lexicon of public health organizations, Centers for Disease Control and Prevention, Consumer 

Product Safety Commission, and the National Highway Traffic Safety Administration. 

Island Health Authority. In the late 1990s and early 2000s the Chief Medical Officer 

(CMO) of the Island Health Authority (formerly known as Vancouver Island Health Authority), 

who has over 30 years of experience, launched an awareness campaign in Victoria (CMO of 

Island Health Authority, personal communication, April 3, 2013). The objective of the campaign 

was to change the way negligent motor vehicle incidents were described, essentially providing 

members of the news media and police officers a thesaurus to facilitate use of other terms 

replacing accident to describe motor vehicle incidents. The focus of the awareness campaign was 

to draw attention to the impact of terminology in describing motor vehicle incidents, specifically 

those that resulted in an injury or fatality. In an informal conversation with the CMO of Island 

Health Authority and a medical officer, two experts stated that the campaign’s initiative was to 

reach the masses through the news media and police to effect change in how people view injuries 

and fatalities from preventable incidents (CMO of Island Health Authority & Medical Officer, 

personal communication, April 3, 2013). They found that in general the public had a tendency to 

repeat what they heard from the news media and justice professionals, thus making these groups 

instrumental in the way that negligence on the roads was identified. Their goal was to change 

terminology and public attitude drawing on the seriousness of negligence. The campaign targeted 

high profile news media members, influential media, and police officers with the objective to 

minimize, reduce, and ultimately cease use of the term accident when describing negligent 
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incidents because of the social connotation and stigma attached to the term. Ultimately, their 

overall focus was on increasing accountability, responsibility, and preventability (CMO of Island 

Health Authority & Medical Officer, personal communication, April 3, 2013). 

The perspective of CMO of IHA and the Medical Officer was that the reason negligent 

motor vehicle incidents are not given much attention results from the way Canadians view 

driving as a right and not a privilege (CMO IHA & Medical Officer personal communication, 

April 3, 2013). Further, they expressed that Canadians are very obsessive and possessive of their 

cars. Therefore, imposing sanctions, restrictions, or limitations on transportation goes against 

their right to freedom, regardless of the cost of human loss. In many ways, road injuries and 

fatalities are seen as the cost of transportation, much like gun possession in the United States of 

America. In Canada, the CMO of IHA and the Medical Officer stated that injuries and fatalities 

are expected with a vehicle, but they challenged the mentality of diminished responsibility and 

accountability associated with this privilege. These experts felt that governments have given the 

motor vehicle the position of being a critical component in society, evident by the consistent 

government bailouts given to automobile and gasoline companies in support of this industry. 

Further, these experts expressed that there is a thought entrenched in the minds of the public that 

cars are integral part of our society and our livelihoods. This creates reliance on the  “culture of 

the car” (CMO IHA & Medical Officer personal communication, April 3, 2013) that also 

rationalizes and in many ways pardons peoples’ reckless behaviour. Furthermore, these experts 

expressed that due to the nature of the act there is a different set of standards applied that 

depersonalize the incident from the person who is driving the vehicle. They felt that terminology 
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used could impede how the incident is perceived: that the event is not preventable, but rather an 

act of God or fate that should be silently accepted. Therefore, their opinion is that society would 

rather accept or ignore an accident than choose to examine it (CMO IHA & Medical Officer 

personal communication, April 3, 2013). 

One shortcoming of the CMO’s awareness campaign was that it did not include a formal 

follow-up evaluation to measure the impact and effectiveness of the campaign. The CMO of IHA 

and Medical Officer (personal communication, April 3, 2013) expressed their desire to move 

forward with such efforts when funding was available. The CMO and IHA Medical Officer 

provided other specifics during the time of the discussion. 

I found that very recently ICBC has adjusted its policies towards a more progressive 

approach (ICBC Representative, personal communication, June 18, 2012). This particular 

example illustrates the evolutionary nature of policy change.  

In 2009, ICBC (the auto insurer in British Columbia), which deals with the civil or tort 

aspect of motor vehicle incidents, started a branding campaign with a focus on recognizing the 

value of how their customers see them as an organization and what the customers expect from 

ICBC’s brand. Part of this campaign included helping customers to understand an incident with 

clarity and to ensure accountability by implementing clear language. This shift was made to 

recognize the impact of terminology on perception. ICBC implemented measures to move away 

from loaded terminology, specifically the use of the term accident. They changed labelling motor 

vehicle occurrences from Motor Vehicle Accident to Motor Vehicle Incident (ICBC 

Representative, personal communication, June 18, 2012). ICBC is one of several organizations 
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that have banned their employees from using the term accident in official communications. The 

reasoning for the change in terminology is that the term accident may lead to inaccuracy 

regarding the facts of the occurrence (Media Relations ICBC, personal communication, July 22, 

2012). 

RCMP and municipal Lower Mainland police agencies. For the purposes of enriching 

this research, I examined the RCMP and several municipal police forces on the lower mainland. 

These organizations went off record to state that internal analysis was conducted to evaluate the 

impact of terminology on their reports and ultimately on perception. Interestingly, these 

organizations all advocated the need to change terminology in order to move away from referring 

to a motor vehicle occurrence as an accident and move towards calling it an incident to ensure 

that the authorities remained neutral without influencing or suggesting any form of pardon or 

lack of accountability. Individuals in these organizations expressed the need to ensure 

consistency in descriptors so that, regardless of social constructions, their investigations remain 

neutral and value free. Further, their advocacy for a change in terminology was due to the fact 

that other criminal acts were considered to have more pre-eminence and were viewed to be more 

serious than negligent incidents on the roads, and this they indicated was far from the truth.  

Thematic Identification 

I identified and analyzed total of 19 themes from all of the interview groups (families, 

criminal justice agents, courts officers, and news media personnel). There were a number of 

themes that overlapped, which I, therefore, combined. In the end I arrived at the following 10 

themes: (a) inadequate language descriptors; (b) vindication through correct language; (c) the 
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language used hinders responsibility; (d) the vehicle as a weapon; (e) negligent motor vehicle 

incidents as criminal acts; (f) sentences and societal tolerance (g) language and social perception; 

(h) language, consistency, and messaging; (i) the role of media in creating perception; and (j) the 

role of law professionals in creating perception. Each of these themes is presented as a table with 

excerpts from participant interviews used to validate each theme (see Tables 2 through 11).  The 

excerpts are presented as verbatim statements. 

During the interviews, there were a number of outlier themes that emerged. Interestingly, 

these outliers were not a part of the original research questions; however, it was important to 

include them in the findings. These themes led me to probe further. For instance, although the 

original research question did not specifically set out to examine the role of language usage in 

victim recovery during the interviews, this theme emerged several times; thus I found it 

important to include in the final report. Family members felt that when people in authority 

described the incident for what it was, this validated their injury. When the terms used lacked an 

adequate descriptor, this minimized their feelings loss or injury, thereby invalidating or 

dismissing their experiences. 

Each theme was categorized accordingly to topic and given a description. Participants 

were presented with various terms presently used by professionals in the field to describe motor 

vehicle incidents (see Table 1). They were then asked to indicate how they felt about the terms, 

which terminology they felt best described the incident, and their feelings on preventability. 

Participants were assessed based on differences between prevention and preventability in relation 

to the terms used to describe the incidents. 
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Table 1 

Terms Presented to Participants versus Terms Expressed by Participants 

Terms Presented to the Participants Terms Expressed by the Participants 

Collision Vehicular homicide 

Accident Vehicular murder 

Incident Murder 

Crash First-degree murder 

Negligence Street racing 

 Impaired driver 

 Dangerous driver 

 Criminal  

 Criminal act 
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Table 2 

Excerpts from Interviews Supporting Theme 1 – Inadequate Language Descriptors 

Participant Quotation 

• “The current descriptors used are not adequate; they remove the human element or factor 

by referring to the incident as an ‘accident’ or ‘collision’” (I-5). 

• “The terminology used is too soft and does not adequately represent the harm caused” (I-1). 

• “Terminology depicts the incident as not preventable” (I-3). 

• “Terms such as ‘hit and run,’ ‘accident,’ ‘impaired,’ [and] ‘street racing’ remove the harm 

or death caused” (I-5). 

• “Depict[s] the offender as not at fault and removes the victims [loss]” (I-2). 

• “Accident victimizes the offender, removing the harm caused to the victim” (I-8). 

• “Accident is, whoops it was an accident, it wasn’t really my fault” (I-10). 

• “Need for stronger language; more of a mental impact, which is important in order to 

understand these offences” (I-11). 

• “If you say the word motor collision umm I think already you are realizing it wasn’t an 

accident, to use accident the way it generally is used” (I-10). 

•  “Stronger terms for stronger message” (I-9). 

• “False perception or understanding of the ramifications from this type of offence” (I-7). 

• “So I think using the word accident can have the affect in the sense of generally I would 

think judges, lawyers, people listening, if the word accident itself is used a lot in the 

criminal context for somebody, for a description of somebody’s driving behaviour” (I-10). 
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Table 3 

Excerpts from Interviews Supporting Theme 2 – Vindication through Correct Language 

Participant Quotation 

• “The language used impacts victim recovery—invalidates injury and loss” (I-10). 

• “The language used in part creates popular opinion, thereby either minimizing the 

occurrence as ‘things happen’ or lessening the seriousness of the offence” (I-13). 

• “I would think that what we talked about words like accident, collision, crash, it would be 

better for a victim, and the impact on in fact better for a victim and the recovery and impact 

it would have on the victim not have the victim perceive that this is not being taken 

seriously and or the language being used is sealing or could be perceived as downplaying or 

lessening the liability. Or the true fault of the accused. Language can effect that and taken 

light. The word taken lightly, sort of like downplaying fault connoting through the use of 

works the seriousness of what happened. Hearing that for a victim if those words had an 

effect, I would say make the impact greater and not assist in their recovery 

• “When a voice and truth are put to it, it becomes uncompleted to the end” (I-7). 

• “I couldn’t image sitting in a courtroom and listening to a judge referring to it as an 

accident that would just be a re-victimization” (I-9). 
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Table 4 

Excerpts from Interviews Supporting Theme 3 – The Language Used Hinders Responsibility 

Participant Quotation 

• “The words ‘accident’ removes the aspect of accountability, thereby perceived as less 

serious” (I-9). 

• “Terminology has the ability to minimize the impact and the responsibility of the offender” 

(I-15). 

• “Terminology used is important in understanding the essence of the act” (I-7). 

• “The current language is perceived as less serious; thus, there is less liability for the 

offender” (I-14). 

• “The current Language used hinders the average persons from accepting to view motor 

vehicle incidents as criminal acts” (I-8). 
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Table 5 

Excerpts from Interviews Supporting Theme 4 – The Vehicle as a Weapon 

Participant Quotation 

• “Vehicle can cause more damage” (I-9). 

• “Car becomes a weapon just as the gun becomes the weapon. If you’re just shooting and 

you don’t know what you’re shooting at then you know and a car driven by a drunk, it’s a 

weapon, a very big weapon” (I-3). 

• “I actually had one person say to me it’s not like they have a knife or gun, I said no they 

actually have a one-ton weapon, that’s ridiculous” (I-6). 

• “Our attitudes can change, but there needs to be precedent set by courts, there needs to be 

more public service campaigns, and a general message by the powers that be that negligent 

driving will not be tolerated – that cars are weapons and if you don’t take the responsibility 

of driving seriously, you will kill someone and (rightly so) go to prison for a long time” 

(I-13). 
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Table 6 

Excerpts from Interviews Supporting Theme 5 – Negligent Motor Vehicle Incidents as Criminal 

Acts  

Participant Quotation 

• “Feelings of frustration [due to] the lack of attention given to these offences” (I-15). 

• “Felt that these offences are minimized, often rationalized behaviours, not preventable, no 

intent, happened; the offender depicted as much of a victim if not more as victim of the 

offence” (I-12). 

• Sometimes it’s perceived in a different way in a sense that it is committed by people who 

are “normally good” or by people that who have no intention of creating the devastation 

that eventually results” (I-11). 

• “There seems to be more of an overall acceptance of harm and fatality caused by motor 

vehicle incidents by the public than by other criminal acts” (I-11). 

• “Offences are rationalized because they are perceived different than true crimes” (I-10). 

• “There is no mental culpability, no intention, therefore not a true crime in the definition of 

criminal behaviour” (I-11). 

• “The average person who speeds on occasion, perhaps has even driven impaired, is 

otherwise a law-abiding citizen and contributing member in society—[they] do not look 

like a criminal or have any other criminal tendencies. [Therefore, we] cannot label them the 

same as a person that kills someone using a gun or a knife” (I-12). 

• “[There is a] disconnect between what is perceived to be criminal and what is criminal” 

(I-2). 

• “For example, in large accepted behaviour to drive impaired, it’s legal as long as it is within 

a certain limit. Parameters are blurred. Laws are not black and white” (I-12). 
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Table 7 

Excerpts from Interviews Supporting Theme 6 – Sentences and Societal Tolerance 

Participant Quotation 

• “Negligent motor vehicle incidents are not must be socially accepted, given the fact that 

generally lighter sentences are given by the judiciary” (I-4). 

• “Feelings of frustration given by the lack of proportionate sentences by the judiciary giving 

the perception that these crimes are less serious or important in nature” (I-6). 

• “Feel the judges and judiciary are out of touch with the needs of the public and public 

safety given the nature of these types of offences and the potential to have a greater impact 

in terms of people impacted at any given time on public roads” (I-6). 

• “Judges are not receptive to views of public because they are not accountable to the public 

given that judges in Canada are appointed versus elected” (I-6). 

• “Laws are not black and white; Legal to drink; Legal to drive” (I-10). 

• “Should reflect the widespread education around preventability of offences; live in an 

informed society where we are aware of the potential consequences of negligent behaviour 

on our roads” (I-7). 

• “I think that a shift in public to less acceptance of impaired driving and or bad driving 

ummm will have an impact of sentencing” (I-10). 
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Table 8 

Excerpts from Interviews Supporting Theme 7 – Language and Social Perception 

Participant Quotation 

• “Persons in authority impact perception by which words they use to describe an event” 

(I-5). 

• “Place responsibility of the present public perception in large on the media, criminal justice 

agents and court officers” (I-2). 

• “Lack of consistency in terminology confuses the public as to the seriousness of the act. 

There are no black and white, definite parameters. As such it is left for interpretation” (I-9). 

• “Change law to change perception” (I-12). 

• “Sensitive public policy issue; not self-contained to that environment in which the incident 

occurs” (I-15). 

• “More deaths on our roads in comparison to other crimes” (I-12). 

• “Costs, financial and societal are higher as a result of these offences in comparison to 

others” (I-6). 
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Table 9 

Excerpts from Interviews Supporting Theme 8 – Language, Consistency, and Messaging 

Participant Quotation 

• “Repetition results from terminology, perpetuating the wrong perception, message” (I-7). 

• “Public repeats how an incident is presented. Therefore, if the media present the negligent 

motor vehicle incident in a softer tone, this is repeated by the public” (I-9). 

• “Perception in large is dictated by persons in authority or media who through terminology 

suggest how an act should be perceived” (I-2). 

 
Table 10 

Excerpts from Interviews Supporting Theme 9 – The Role of Media in Creating Perception 

Participant Quotation 

• “The media plays a key role in driving political and police resources. For example if the 

media focus on the incident and give it a lot of air time, politicians and police pay attention 

which results in attention given by these groups to the incident” (I-8). 

• “The media is instrumental in how the public receive information, therefore powerful role 

in shaping opinions” (I-10). 

• “Strong impact in creating public perception” (I-11). 

• “The incident is given importance depending on the amount of ‘air time’ that is given to the 

incident” (I-7). 

• “The terminology used by the media, impacts the public because the public is more likely 

to repeat what they hear” (I-9). 
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Table 11 

Excerpts from Interviews Supporting Theme 10 – The Role of Law Professionals in Creating 

Perception 

Participant Quotation 

• “The judiciary set the tone for perception” (I-1). 

• “The use of stronger words denotes a stronger message to the public that the act is not 

acceptable” (I-13). 

• “Judges are seen as not receptive of the views of the public – evident from the light 

sentences” (I-6). 

 

I have supported my key themes by extracting direct quotes from the interviews. The 

following passage captures my subsequent analysis: 

Assisted in enriching my analysis of qualitative data: strategies include improving 

interpretation and naming of categories; using comparison and pattern analysis to refine 

and relate categorizes or themes; using divergent views and negative cases to challenge 

generalizations, returning to substantive; theoretical or methodological literature; creating 

displays using matrices, graphs, flow charts and models; and using writing itself to 

prompt deeper thinking. (Bazeley, 2009, p. 6). 

I adopted a mixed methodology approach in order to fully understand the data. The 

thematic analysis allowed identifying themes and patterns that emerged from the data. However, 

to go beyond, I examined the popular terms and perceptions that emerged from the themes and 
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patterns and applied CDA to examine how those words give social meaning to the way in which, 

negligent motor vehicle incidents are perceived (this is presented in Chapter 9). I also examined 

the perception of popular culture through news media and the courts (sentence decisions) in 

order to find any power dynamics that may exist. 

As mentioned earlier, participants were presented with various terms presently used by 

justice professionals and new media in the field when describing motor vehicle incidents (see 

Table 1). Upon presentation, participants were asked to indicate how they felt about the 

terminology, which terms they felt best described the incident, and their feelings on the 

connection between the terms and thoughts of preventability and public perception. I assessed 

the participants’ responses to determine which terms were associated with prevention and which 

were associated with more of an excuse or rationalizing attempt to negate the seriousness of the 

act. News media from the court sentence decisions were also analyzed using principals of 

discourse analysis. These findings are presented in a separate chapter (see Chapter 9). 

One of the primary findings was the importance and need for consistency in description 

in order to ensure there was no misunderstanding on the serious nature of the offence. The 

participants argued that the current terminology negates the seriousness of the incidents, because 

by defining these incidents as accidents, the incidents are minimized or disregarded as fate and, 

therefore, unpreventable. The consensus was that changing terminology will change the way that 

the lay public perceive negligence on the roads, which will also reduce any misinterpretation or 

confusion of the seriousness of the act. Some of the suggested terms are presented in Table 1. 
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Additionally, although there was consensus from the participants that most individuals in 

society recognize impaired and negligent driving as risky behaviour, they felt that because the 

jail sentences were light, the overall seriousness was diminished. The participants felt that the 

light jail sentences often conveyed a message that the judiciary perceive negligence on the roads 

not to be offences of a serious nature and therefore disregarded. There seems to be a disconnect 

between what the public expects of the courts and the actual role of the courts. 

Examining Interests Challenged or Furthered by Language 

The following are overlapping themes found throughout all of the interviews regardless 

of group.   

Language and false representation.  Participant I-10 stated, 

If the word ‘accident’ itself is used a lot in the criminal context for somebody, for a 

description of somebody’s driving behaviour, it may be perceived that the driving 

behaviour was less serious and [that there is] less liability on the accused person’s part. 

Participant I-5 commented “The way even a question is phrased, depending on the words used it 

can trigger what kind of results you want.” Participant I-6 asserted, “You have to describe these 

incidents for what they are. They are not accidents, they are collisions.” Participant I-11 

explained “It [the language] will have an impact on the public, yes, but then again it will only be 

available if the public reads it.” 

This is indicative that terms such as accident and collision often dismiss the seriousness 

of the event. As it stands, in the view of the respondents, the public identify the term motor 

vehicle incident as an accident; changing the description to a legal term would add further 
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confusion to what already is not fully understood. They felt that it is important to use terms that 

the public is already familiar with, that are used within current and everyday text and talk. For 

example, in any other situations in which a person is killed (i.e., incidents not involving a 

vehicle), terms such as murder, manslaughter, or homicide are used, clearly conveying the 

occurrence and gravity of the offence. These terms without dispute demonstrate the seriousness 

of the act and leave little room for confusion because the social constructs have already been put 

in place by society. Referring to an incident as a homicide or murder is black and white. There is 

little if any room for interpretation of the impact and consequences from the event. The 

participants argued that the same should hold true for negligence on the roads. Participant I-14 

supported this by stating, 

I think language does have an impact on public perception and sentence outcomes. I find 

that “cop” talk or legal terminology is less impactful than the words we use in every day 

conversation for the same thing. Take “accident” versus “crash,” for example. An 

accident can be anything from a fender bender to a car-wrecking rollover, but crash 

implies severe impact, crushed metal and likely injury. To use the word accident for 

horrible and fatal accidents almost dismisses the events as being more minor than it really 

was. 

Language perpetuated by popular culture. Car culture is an important part of everyday 

life. As a result, this may be one possible reason it is difficult for the lay public to separate the 

regular use of a vehicle as a transportation mechanism to that of a destructive apparatus if 

misused.  The data suggested that this thinking is further perpetuated by popular culture, as 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 161 

people are constantly bombarded with images of vehicles being associated with status, 

entertainment, and a mechanism used for transportation. Fast cars are appealing to the western 

culture. Consequently, the culture makes it difficult to separate the car and the motorist, and 

perhaps also makes it difficult to distinguish wanton disregard from acceptable behaviour on the 

roads. Participant I-12 supported this by stating, 

We have a car culture. I turn on the TV set at night-time and you will see a car being 

advertised that it can go from 0 to 150 kph in a matter of a few seconds. We want more 

power, more speed. I think it [the overall situation] is far better than it was, but that is 

what we advertise. 

On a similar vein, Participant I-4 stated, 

I think with a knife or gun there’s more intent. I think may be with a vehicle the intent, I 

mean it is more dangerous, but the intent isn’t there. It just seems to be accepted, I don’t 

know. Whereas if people hear of a gun or knife people are shocked, but with a car people 

just think it’s an accident. People view it differently, I don’t know why. I think people 

think they rather not take a licence away because it takes the person’s livelihood away. 

Participant I-1 explained, “I think as a society we have started to become . . . [or] to feel that 

we’re entitled to drive the way we want to.” 

The need for appropriate terminology. Interestingly, terminology used to describe 

negligent motor vehicle incidents varies depending on whether the terms are used in public texts 

or in private conversation. There was a shared consensus among participants that the “right” 

terminology needs to be used to describe motor vehicle incidents that encompass elements of 
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injury, harm, and fatality. However, there was no consensus on what the terminology should be. 

The participants suggested terminology ranging from an incident to murder. 

Participant I-1 suggested that people move away from technical terms and use terms that 

the public can relate to, such as “horrific crash.” Participant I-6 suggested using technical and 

legal terminology and continuing to reference section 144 of the British Columbia Motor Vehicle 

Act (1996) when referring to these incidents. Participant I-8 recommended replacing the current 

identifier with “vehicular manslaughter,” and Participant I-14 proposed the terms “crash, injured, 

maimed, killed, or murdered” be used. 

Examining the Power Effects on Court Language 

In this section I discuss two subtopics relating to the power effects on court language. 

The first is people’s expectation of the role of courts, the second, sentence outcomes and public 

perception. 

Misperception regarding the role of courts. There appears to be a considerable 

misunderstanding between what victims’ feel is the role of the courts and in actuality the 

function of the courts. It was apparent that victims felt judges are not in tune with public needs, 

specifically, when it came to the issue of road safety. There is also the feeling that the judiciary is 

misguided and out of touch with the reality of the impacts from negligence on the roads, 

especially in relation to how these acts are currently being handled. Participant I-10 stated, 

In large part, the role of the courts is to address behaviour that contravenes our code of 

social morals. The behaviour needs to be punished and also denounced which will send 

the consistent message to all throughout the country on the acceptability of these acts. 
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Participant I-1 felt that Canadian laws needed to be updated: “I think that most of the laws in the 

Criminal Code [of Canada] are not adequate. I think society has changed. Some of the language 

is outdated.” Participant I –5 stated, 

When you have a case like that where someone is offending, and offending obviously 

they are not learning from their mistakes, they are realizing how much harm they are 

causing or why they are being sentenced. You know they are not taking that into play. 

And for the court system to, you know, see a person like that and say you know we’re 

going to give you another minimum sentence, they are not doing their part in serving 

justice. How are they keeping public safe by letting another person drive or something 

like that? So precedents are not fair. 

Undoubtedly, court officers play a powerful role in creating perception based on the 

descriptors used when speaking of these offences. The repetitive nature of misused descriptors 

was revealed in the data. When authorities repeat these expressions, the expressions become 

gospel and become the “correct” descriptors in the view of the lay public. Many respondents’ 

felt, in general, that law is not neutral or impartial in contrast to the stated ideals of the justice 

system. 

Sentence outcomes and public expectation. The objective of a sentence is to address a 

behaviour that is considered to be unlawful. However, often sentences given may be at odds with 

what the public deems appropriate. Overall, participants expressed that disproportionate 

sentences gave a false perception that the judiciary do not view these offences seriously. 

Participant I-3 stated, 
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I think that they [referring to length of sentence] are just too weak. They obviously don’t 

send the message because they do it again and again, so they aren’t learning. It’s almost 

like we are brushing it off, and they only have to serve their sentence double half or 

whatever that they serve. Even if they don’t care about the people who are dead, they 

need to care about the people who are alive, and I think it’s unacceptable, it is weak, and 

it is confusing. 

Participant I-6 discussed whether or not vehicular negligence is treated seriously by the Canadian 

judicial system: 

I would have to say it depends wholly on the case that is presented by the investigators, 

how the matter is prosecuted, and I must say whom the justice that is hearing the matter, 

[as well as] the terms of the matter. That’s the pinnacle of it, but very much the justice 

that hears the matter determines how seriously the matter is treated in court or whether or 

not a conviction is registered . . . From my 30 years of experience, I know there are 

significant differences between the different justices. 

Participant I-4 explained, 

It’s the sentencing that’s kind of upsetting. Because you know the police and Crown 

Counsel are trying to do their best, but its just like they go with previous case, because 

even with our case the Crown Counsel said we have to go back and see something 

similar. 

The data indicated that perception is largely based on people’s opinions, which are 

shaped by popular thought. For example, an employee of the Crown Counsel’s office (personal 
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communication, July 20, 2012) explained that in the province of Ontario, sentences given in 

these types of offences are notably higher (time served in custody) than in British Columbia, 

thereby creating a perception that these offences are viewed much more serious in nature in 

Ontario than in B.C. The informant went on to state that the higher sentences in many ways are 

reflective of the lack of acceptability of these offences by Ontarians and thus addressed 

accordingly by the judiciary in Ontario.    

Language and the Criminal Code 

According to the research participants, the way terminology is manipulated and 

referenced in Canada’s Criminal Code (1985) suggests that the laws are good for some and bad 

for others. The participants went on to express that the terms are good for those seeking to 

excuse or rationalize their behaviour, but they are bad in that they remove accountability. The 

participants argued that the language used has the potential of minimizing or removing 

accountability, which participants suggested leads to systemic biases within the system. The 

participants also questioned whom these laws protect or whether they are protecting anyone at 

all. One participant stated, “Our whole judicial system is skewed to the advantage of the accused, 

it’s not considering any part including what the victim has gone through” (I-6). This same 

participant explained, “What I find is the court proceedings are all about the accused and the 

accused’s rights. There is nothing that protects or assists the victim” (I-6). 

Conclusion 

This chapter described the analysis used to understand the data. In the next three chapters 

I provide my interpretations of the data in an effort to answer the research question. Each 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 166 

participant group was examined separately to provide the reader with a clear understanding of 

each group’s position on the topic. As some themes are repeated, it may appear as though there is 

duplication; however, in Chapter 11, I present the key findings of the entire study, which include 

the reoccurring and similar themes and provide a discussion on the importance that this 

reoccurrence has to the overall research project. 
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CHAPTER 6: FAMILY MEMBERS’ AND SURVIVORS’ PERSPECTI VES – 

THEMATIC ANALYSIS 

Brent Turvey (as cited in Petherick, n.d.) notes that, “In the rush to examine a criminal’s 

behaviour, it is not difficult to become distracted by the dangling carrot of that criminal’s 

potential characteristics and forget about the value of understanding his victims” (Victimology 

section, para. 1). Most criminal acts involve a victim. Thus, incorporating the views and opinions 

of this group is central to understanding this social issue. Furthermore, including the voice of this 

group, that is otherwise on the whole dismissed, adds a rich insight into understanding the 

impacts of negligence on our roads.   

The objective of this first of four analysis chapters, therefore, is to capture the 

perspectives and experiences of family members and survivor directly impacted by vehicular 

incidents from negligence. In this chapter, I relay how participants felt about the current 

terminology used while eliciting the terms they felt could be used to describe the incidents in 

question. The chapter also seeks to answer the reason participants’ felt the lay public is reluctant 

to compare negligent motor vehicle incidents to other criminal acts. This group also provides a 

voice for the lay public and contributes to knowledge by way of including opinions and insights 

that are shared candidly without the constraints of legality or other limitations. 

Case Study Interviews 

The five cases in this study included family members, next of kin, and one direct survivor 

from a motor vehicle incidents involving negligence that resulted in injury or death. In order to 

understand the discursive patterns and social constructions of vehicular negligence, I undertook a 
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thematic and discourse analysis of five case in BC that occurred between the years of 1996 and 

2009, complemented with qualitative interviews of key people involved in the cases. Since there 

are several behaviours that contribute to negligent acts, the selection of cases was representative 

of the most common types of negligent behaviour associated with what is considered reckless 

operation of a motor vehicle, including street racing, impaired driving, speeding and hit and runs 

(MacNeil, 2000). 

Case study #1. In 1996 Diane was driving to her parents’ home when she was struck and 

killed by another motorist. Diane was in her mid-20s and a schoolteacher in BC. At the time of 

the incident, Diane was returning home from watching a musical with her family. She was 

travelling to her parents’ home to bring home baby chicks from her classroom. They were in her 

care during the break at school. The accused’s vehicle crossed the concrete median and hit her 

car head on, killing her instantly. 

The family member indicated that police advised that the accused was drunk. The police 

indicated that it appeared that the accused lost control of the vehicle as he was avoiding a vehicle 

that had merged. The vehicle that struck Diane rolled over her vehicle causing major head 

trauma. The family member described the criminal justice process as a challenge. 

In the words of the interviewee, the victim’s family members initially learned of the 

incident while listening to a radio station. Although they did not regularly listen to radio, on this 

day they were listening, as there was a pending strike where their daughter was employed. 

During the radio broadcast they heard of a car “accident,” which occurred not far from their 

residence. Being that they were expecting their daughter and she had not yet arrived, they felt the 
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need to drive to the scene of the incident. The interviewee stated that once the family members 

had approached the scene, they recognized the vehicle, which belonged to their daughter. The 

insurance papers were their first form of confirmation, and the second was identifying Diane’s 

body. The family member recalled this memory as very difficult and emotional and spoke of the 

experiences with the judicial system as less than pleasant. The family member’s perspective of 

the system was that it was rather confusing to follow and it appeared disorganized. The accused 

was apprehended at the scene. 

Five weeks after the incident, the accused, a man in his mid -20s, pleaded guilty to 

impaired driving causing death. The accused was sentenced on a charge of driving with a blood 

alcohol level of over .08 to one year in jail, of which he spent eight weeks in a secure halfway 

house, followed by a two-year probation and a ten-year driving prohibition. 

The family member described Diane as a kind, talented young women, full of life, and 

always available to lend a helping hand. The family member spoke of the loss to the family and 

the fact that the images and memories of the night of the incident are still as vivid as the day it 

occurred. The family member explained that the family did not drink alcohol; thus, Diane’s 

family had difficulty coping with the experience of losing a loved one to an impaired driver. The 

participant stressed that although sixteen years have passed since the death of Diane, at present 

the void of their loved one continues to be strong and prevalent. Her presence is missed in 

everyday activities, celebrations, and traditions. The participant feels great loss, especially when 

reminded of Diane in different aspects of life. 
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 Further, this person remains active in lobbying against impaired driving and advocating 

for change to better address these incidents. 

Case study #2.   My second case study incident occurred in 2000. Sally, a mother in her 

50s, was struck and killed while walking on a sidewalk by two vehicles that were reported by 

various news media as travelling approximately 140 kph in a 50-kph zone. Two years after the 

incident, two men (both in their 20s) were convicted of criminal negligence. Both of the accused 

received conditional sentences of two years less a day of house arrest, three years’ probation, and 

a five-year driving prohibition. The men were also ordered to pay a $100 fine, the mandatory 

victim surcharge. The victim’s family pursued a deportation order through Immigration Canada, 

as both accused were not Canadian citizens. Eventually, both accused received deportation 

orders to return to their native country. 

During the interview the participant spoke of the aftermath. The participant explained 

that the investigation resulted in the charge of impaired driving. However, subsequently this 

charge was dropped because it appeared that the Crown Counsel felt the accused individuals 

would only receive a two- to three-year conviction in comparison to the possibility of a longer 

jail sentence for criminal negligence causing death, which carries a five-year jail sentence for 

each of the accused. Ultimately, the accused both received two years less a day house arrest with 

conditions. 

This case attracted substantial publicity because one of the offenders was charged and 

convicted of criminal negligence causing death, even though his vehicle did not strike Sally, 

despite the fact that he was involved in the alleged street racing. This case was one of several 
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high profile cases at that time that became a catalyst for persuading the federal government to 

consider amending the Criminal Code to include the offence of street racing with a maximum 

penalty of life imprisonment. With Sally’s family efforts and the efforts of the late BC Member 

of Parliament Chuck Cadman, a private member’s bill was tabled in parliament. The intention of 

the bill was to enact a new law adding the offence of street racing to the Criminal Code of 

Canada (1985). 

The interviewee spoke of feelings of rage and sadness and described the utter shock and 

confusion over the manner in which the death occurred. The participant spoke of experiencing 

frustration with the judicial system in that at that time there was no offence of street racing; yet 

the incident was described as such. The participant’s loss and the perceived inadequacy of the 

judicial system was a great source of disappointment. Sally was described to be one of more than 

a dozen children. The family member spoke of the challenges faced at delivering the news to 

Sally’s aging mother. The interviewee also expressed sadness that Sally would never be able to 

share in her children and grandchildren’s experiences. 

The family member spoke of the battle with the judicial system during the process, 

particularly with the challenges following the case and the deportation. The interviewee also 

spoke of the way in which this experience changed the participant’s life and led to their current 

participation in the judicial system; the participant is an activist and works to support and assist 

others who have lost loved ones in road crashes by helping them to navigate the court processes 

and provide resources and helpful information. 
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Case study #3. My third case involves the hit-and-run of an 18-year-old man. In 2007, 

Jay, a first-year college student, was returning home after an unscheduled evening shift at his 

place of employment. He was walking home with a friend when they were both struck crossing 

at a marked crosswalk. 

A family member of the victim spoke of the experiences and described the events of the 

night as chaotic, filled with panic and confusion. The family received a phone call from the local 

hospital advising that Jay had been brought to the hospital from injuries from a car incident. The 

family members went directly to the hospital but they were unable to make it in time, Jay had 

already passed away. 

The family member described the months following the incident as difficult and 

frustrating because the accused had not yet been apprehended. Approximately one year after the 

incident, with the persistent efforts of the police, charges were laid resulting from the evidence 

found on Jay’s clothing. The family member indicated that although there was a camera present 

at the scene of the incident the footage was destroyed by the property owners and, therefore, not 

admissible. The participant was not aware of whether or not the police were able to review this 

footage. 

Over sixteen months after the incident, David, a man in his 30s, pleaded guilty and was 

sentenced to serve a one-year conditional sentence to be served at home, a two-year driving 

prohibition, and 50 hours of community service. Interestingly, in this case, the accused’s father 

was also charged with public mischief and fraud under $5,000 for covering up the crime, as he 

lied to the police and had the vehicle repaired using a false claim. 
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The family member spoke of the devastation from this loss and the ramifications still felt 

on a daily basis. Further, the interviewee spoke of the negative changes that this incident and the 

loss of a loved one has had on the family and, to a large extent, uncertainty in the interviewee’s 

own life. The family member described the challenges in understanding the criminal justice 

system processes, particularly due to the fact that the victim’s family had recently immigrated to 

Canada. As English was a second language, it was especially difficult to understand the judicial 

system, making the process more difficult. The family felt at times that there were no supports in 

place to assist them. The family member expressed that the family was not satisfied with the 

outcome of the case and, therefore, hired its own private investigator in an effort to uncover 

evidence that the investigation may not have yielded, with the hopes that this new information 

would be enough for the Crown Counsel to consider an application for an appeal of the decision. 

After paying several thousands of dollars, the family learned further details of what unfolded the 

night that Jay was killed. However, this information was not enough for the Crown Counsel to 

reconsider an appeal. The family members spoke of how they were now more aware of vehicular 

negligent incidents and pay specific attention to these reports on the news media. 

Case study #4.  My fourth case involved an incident of an impaired driver who struck an 

on duty police officer. In 2008, Karen (a seasoned officer) was dealing with a separate traffic 

violator and was struck by Phillip, a man in his late 20s. The accused struck the officer and then 

ran over her leg. 

The incident was recounted from the victim herself. During her description, Karen clearly 

recalled the evening that the incident took place. In her words she described being on duty and 
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having a civilian ride-along. Prior to the incident Karen had completed processing an impaired 

driver. Following this, there was a call to assist a junior police officer with a vehicle whose 

occupants were known to the police. Three officers attended the scene to assist, including Karen. 

As the police were processing the vehicle and occupants, Karen recalled a vehicle headed in her 

direction. Although concerned, she was sure that the motorist could see the police lights, the tow 

trucks lights, and her as she was standing beneath the street light. The motorist ran over her right 

foot and hooked her left knee. She then recalled falling to the pavement and lying there while her 

colleagues scrambled to assist her, cleared the road to prevent further harm, and apprehended the 

accused. Karen’s colleague had observed that the offender was impaired. The offender was 

apprehended after a struggle, as the offender initially denied he was the driver, despite 

eyewitnesses to the crime. 

The accused was sentenced to one-year driving prohibition and a $2,000 fine. In addition, 

he was ordered by the judge to write an essay explaining his actions and accepting responsibility. 

Further, the accused was ordered to complete community service and was not permitted in a 

licensed establishment for one year. The outcome of this case was in consultation with Karen the 

officer, as she felt given the accused’s background (in corrections) serving jail time would not be 

to his benefit. 

During the interview, the victim spoke of the changes that this incident had in her life, 

which included the manner in which she conducts herself, both in her professional and personal 

life, as the impact has left her weary and anxious when walking on the street, and very vigilant 

for both her own safety and that of her colleagues when working. 
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Case study #5.  My last case study examined the death of Joseph, a man in his mid 80s, 

who in 2009 was struck at a bus shelter, while waiting for the bus to take him home. The 

magnitude of the force from the vehicle ripped the bus shelter bench from its foundation, 

throwing Joseph into the air. Witnesses who saw the incident indicated during the trial that the 

motorist who struck Joseph appeared to have accelerated his vehicle very quickly when the 

intersection light changed.  This caused the vehicle to spin out of control as he tried to change 

lanes, clipping another vehicle before mounting the curb and colliding with the bus shelter. It 

was alleged that Randall was racing his black Corvette against a yellow Corvette, when he lost 

control and struck Joseph. Joseph was in hospital in critical condition for five days before 

succumbing to his injuries and passing away. The driver of the yellow Corvette never came 

forward. 

The interviewed family member described Joseph as an independent senior who lived an 

honest life. He was a hardworking and dedicated father, grandfather, and great-grandfather. The 

family member indicated that Joseph never regained consciousness for any length of time 

following the incident. And so, the family had no opportunity to say goodbye. 

Randall stayed at the scene and admitted he was driving the black Corvette. However, the 

police investigation continued to determine whether the offence was street racing with another 

vehicle (the yellow Corvette), or dangerous driving.  Initially, the Crown Counsel charged 

Randall with street racing.  However, following evidence that was presented during the trial 

(namely, an unreliable witness testimony) and the fact that the police could not find the driver of 

the second vehicle, nor did the second driver come forward, the charges were reduced to 
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dangerous driving causing death. Three years after the incident, Randall, 25 years old, pleaded 

guilty to dangerous driving causing death. Five months later Randall was sentenced to a term of 

imprisonment of one year, a probation period of two years, and a victim surcharge. 

Participants were presented with several terms currently used by the lay public, justice 

professional, and members of the news media when describing a negligent motor vehicle 

incident. They were then asked to share their thoughts and concerns regarding these terms. 

Participants were also asked which terms they felt best described the incident and their feelings 

on the inference of preventability that these terms did or did not present. Participants were also 

asked what they felt prevented or hindered society from viewing motor vehicle incidents as 

criminal acts. The responses ranged from “the offender not having any intent to cause harm,” to 

“any person being susceptible of offending because the majority of the adult population drive 

and use the roadways,” and lastly “because it is difficult to consider a person who has committed 

an offence on the roads to be a criminal.” 

Finding 1: The Importance of Terminology 

One of the primary findings of the interviews related to the importance of consistency 

required to describe negligent motor vehicle incidents. The participants argued that the current 

terms contribute to confusion of the impact, level of seriousness, and accountability of these 

offenders, particularly in situations in which injuries or fatalities are a result of negligence. 

Participants expressed that changing terminology from accident to another term may enhance 

public perception and minimize any misunderstanding or confusion surrounding the seriousness 
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from the negligent act or behaviour.  They also suggested that to ensure being value-free, 

terminology used to describe the incidents should be reflective.  

  There is no dispute that words are powerful in that they help create perception, influence 

thought processes, and affect people’s reactions. In discourse analysis, one of the continuing 

processes is to rephrase what is being said into a question or quotation marks to examine the 

history, root, context, content, connotation, and social construction of the terminology used 

(Parker, 1992; van Dijk, 1997). Parker (1992) assert, “Discourses do not simply describe the 

world, but categorize it, they bring phenomena into sight” (p. 4). In this process, nothing remains 

static, not even language. Discourse analysis provides a platform to discuss and debate the way 

in which terminology is used to describe an incident, assessing and reassessing whether the 

current discourse is appropriate for the context and use. 

The research participants expressed their frustration with the current descriptors used, 

stating, that these terms often resulted in re-victimization because the terms carry a negative 

connotation or shift the blame back on the victim. Some participants even argued that the term 

accident suggested that the incident was the result of fate or God’s will. Further, the use of the 

term accident denotes a strong absence of accountability from the offending motorist. The 

research participants expressed that the descriptors currently used to describe these incidents 

separate the offender from the vehicle, by referring to the incident as an accident, collision, hit 

and run, street racing, or incident. They suggested that the solution might be to replace the 

current descriptors with a stronger term. Terms such as collision, accident, incident, crash, and 

negligence, in their opinion, did not adequately represent the occurrence, and as a result did not 
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evoke strong emotions, which resulted in the incident being dismissed as a criminal act. Even 

though the research participants struggled to provide a specific stronger term to be used in lieu of 

the term accident, all participants clearly indicated a need for a proper descriptive term. 

Research participants suggested that using terms such as homicide or murder to describe 

the incident evoke strong emotions that would resonate with the lay public, rather than the terms 

in current use. These terms would have a stronger and longer lasting impact, which may 

potentially serve as a deterrent for future reckless behaviour. The rational for this is that persons 

would not want such labels, whereas an accidental occurrence does not sound negative, nor carry 

long-term impact. Furthermore, the use of consistent descriptors by all stakeholders, including 

impacted individuals, justice professionals, news media, and the public would minimize any 

discrepancy, questions of accountability, or shifting of blame from the offender to the victim. 

One respondent suggested, “The problem is that they [the media] won’t tell the whole 

story. People don’t understand; people will hear what they want to hear and vilify, you know, 

decide very quickly who is at fault and who is not” (I-1). This individual discussed how the 

media often fail to use appropriate descriptors and instead label incidents as “accidental” (I-1). In 

many ways the descriptor unintentionally discounts the harm that occurs and also negates and 

minimizes the incident. Participant I-3 discussed the use of the terms incident, crash, collision, 

and accident: 

I think “incident” is too hard for the general public in terms of criminal behaviour 

because it sounds incidental, and the word incidental . . . means not necessarily 

important, so I would say that incident is a weak term, and I think it will make people 
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think of terms not too seriously. I think “crash” would draw some pictures of people 

flying. I think “collision” most people would think of terms, and they might even picture 

. . . damage to the car or the vehicle. Anyways, with injuries, I think “collision” and 

“crash” are a little more picturesque than “incident”—that term I don’t know, maybe I 

don’t understand it. I relate it to incidental. “Accident,” I think it is weak, as well you 

know every day in life things happen by accident [and] don’t have that big [of] an impact. 

It’s like throwing soup on your tablecloth, that’s an accident, you didn’t mean to do it, 

[and] it’s not having a huge impact, but that’s also it. If you drop a dish on the floor, oh 

you didn’t mean to break that dish did you?” 

On the issue of whether the participants believed language has an impact on public perception 

and sentence outcomes, one of the participants responded, “Oh for sure. I was trained as a 

lawyer. So, you know, you are trained to argue that right now the sky is green and win. So any 

language that you use, particularly in court, makes a difference” (I-1). Participant I-3 explained 

that the use of accident in describing a negligent motor vehicle incident impacts public 

perception: 

I think it does [mean] it could not be prevented. Its just one of those things because it just 

happened, you know, the whole thing just happened. They drove that way, even if it 

wasn’t intentionally. He still drove that way, that fast, went through a red light, was 

drunk, it’s not really an accident. There is an intentional behaviour behind it [that] may 

be not intentional per se but intentional to drive badly because that’s what happened. 
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When discussing, the impact terminology on sentence outcomes, Participant I-3 stated, 

Yes, I think that they have some sort of basket where they put this. I mean, you know, a 

file or a category they put this so that they don’t really have to take it seriously, and we 

do know putting people away in jail costs a lot of money, so maybe it’s a cost debating 

thing to understand the cost to society. I think we need to take this seriously, and if 

correct words were used, so would the courts. 

A second participant stated, “A lot of the things they say is an accident where you know it’s not 

necessarily the case. You know like people get drunk and they drive or street race” (I-4). This 

participant further stated, “It’s just the same thing; it implies that it was an accident, no one is to 

blame too much, it was just one of those things” (I-4). In essence, participants still felt that words 

can minimize the perceived harm and can subsequently mislead the public as to the seriousness 

of the incident. 

Another stated, 

I think it has a huge impact; an accident is like when an apple falls from a tree, you know 

that sort of thing—it couldn’t be stopped, nobody knew. An accident is almost like soft; 

like I could spill my coffee and that could be an accident, right? That’s not the same as a 

crash, or I don’t even know what word would explain it, but accident is not it. I think we 

need to take this seriously and use language that is adequate. (I-3) 

Yet another participant indicated support by stating, “It’s good change to get out of the idea that 

it’s an accident. There are simple accidents like, dropping a jar of jam out of the fridge; it’s going 

to happen” (I-1). 
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Finding 2: Research Participants’ Position on the Impact of Terminology on Public –

Perception of Negligent Motor Vehicle Incidents  

The participant’s views on the impact of terminology on public perception were quite 

strong. In general, the respondents felt that because there was a cornucopia of censoring images 

in the news reports and further that these news reports omitted detail on the injuries or specific 

cause of death; using accurate terminology to describe these incidents was significant to 

emphasis the seriousness. This accuracy was further important given that the media does not 

follow these cases as they progress through the system and as a result lose public attention; thus 

it is important to set the right tone from the beginning. Therefore, in many ways terminology 

holds the attention of what otherwise are dismissed incidents. One participant defined the term 

accident as “just one of those things because it just happened; you know, the whole thing just 

happened” (I-3). For this individual referring to the incident as accidental is a misrepresentation 

of the incident: 

They drove that way, even if it wasn’t intentionally, he still drove that way, that fast, 

went through a red light, were drunk, it’s not really an accident. There is an intentional 

behaviour behind it may be not intentional per sey but intentional to drive badly because 

that’s what happened. (I-3) 

Participant I-5 also supported this position: 

In general, the way even a question is phrased, depending on the words used, it can 

trigger what kind of results you want, right? And with motor vehicle incidents, there 
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always seems to be . . . “You do this, this happens; if you do this, this happens.” Nothing 

is crystal clear. 

For another participant the importance of referring to the motor vehicle incident correctly 

was paramount. This participant stated, “Because when my sister was killed it was [called a] 

street racing accident. No, it wasn’t an ‘accident.’ It was street racing and she was killed. It [the 

street racing] was an intended act” (I-2). To elaborate, Participant I-2 indicated that although the 

offenders did not necessarily operate their vehicle with the mindset of harming or killing a 

person, their reckless actions did result in a death, and their actions to illegally street race were 

intentional. Another participant noted, “I don’t think he [the offender] purposely tried to fly over 

the cement medium and kill somebody. I don’t think so” (I-3). However, participant I-3 went on 

to say, 

I guess that’s different than taking a knife and jabbing it into somebody: although if 

someone was driving by drinking with alcohol, they both know what they are doing. I 

believe he kept drinking, drinking, drinking, and obliterating his brain I think between his 

sense of right and wrong and how to function, his ability to function, so I think there was 

probably some shades of consent, so I have no experience with the other. 

Interestingly, one of the participants also emphasized that “the way language is used to put a 

particular spin on an incident” (I-1) also impacts people’s perceptions. 

All of the participants shared their opinions of the terms they would use to describe motor 

vehicle incidents that encompassed elements of harm, which included in injury or fatality. 

Participant I-5 asserted, 
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I would use words that would describe incident better and not make it seem like it’s an 

abstract thing. “Vehicular homicide”—narrow it down, right? Someone got killed by a 

car—“vehicular murder,” right, something like that where it makes it more real towards 

what actually happened. 

Participant I-2 stated, “[It’s] murder, first-degree murder. Because blatantly you can tell 

the difference between from ‘a street racer,’ ‘an impaired driver,’ ‘a dangerous driver,’ versus, 

one of us hitting black ice and losing control—that’s called an accident.” Another participant 

indicated, “I would certainly add the word ‘criminal’ because when a person does something that 

impacts somebody else’s life in such a negative way it’s a ‘criminal act’” (I-3). Participant I-3 

also felt that using the word incident is a difficult concept for people to understand because it 

sounds “incidental,” which does not necessary convey its importance; it’s a “‘weak term, make 

people think of terms not too seriously.” 

Research participants rejected the words “accident” and “collision,” stating both were too 

passive. There was a consensus amongst all participants that the descriptor terms need to reflect 

the severity of the incident or the criminal act in order for there to be an accurate assessment of 

the harm and or injury caused. They felt that using homicide or murder to describe the incident 

would strengthen the perception of the act, giving the sense that these offences are much more 

serious in nature. The word murder evokes graphic imagery; one thinks of violence and 

inconceivable harm, yet the same is not true with the terms accident or collision. Many research 

participants, specifically family members and next of kin who lost loved ones, “reject the word 

‘accident’ to describe the event in which their loved one died. Surviving family members felt that 
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as Lord states (as cited in Girasek, 1998) affirms, “Their lives were ‘taken, not simply lost’” (p. 

30).  Participants also proposed using stronger terms such as “vehicular homicide” (I-5) and 

“first-degree murder” (I-2) so that the public realizes the seriousness of these incidents, with the 

hope that in the long term it would result in policy changes. In the end, participants expressed 

their hopes for longer sentences for motoring offenders, which they believe will serve as a real 

deterrent to prevent dangerous driving. 

Finding 3: The Impact of “Proper” Usage of Terminology by Media and Justice –

Professionals on Victim Recovery 

Although my research question did not specifically examine the role of language usage in 

victim recovery, interestingly, this was a reoccurring theme, hence I found it noteworthy to 

include. Most of the survivors expressed that proper reference of the incident, especially from 

justice professionals, validated their injury or loss. The level of impact varied as discussed 

below.  

Participants’ views differed regarding the impact on word usage to victim recovery. As 

one participant stated, 

I don’t think for the victims it plays a big role. Because for them the main thing is you 

just lost someone you loved. No matter if you call it a vehicular incident, a hit and run, 

vehicular homicide—you lost someone you love. It doesn’t matter how you describe it, 

that person you love is gone, right? So for victims it doesn’t play that big of a role unless 

they themselves come across in the future a chance or an opportunity where you know a 
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friend or someone like that is driving impaired and they say no. But more or less for the 

victims it’s too late; it doesn’t matter what words are used. (I-5) 

On the other hand, this participant also stated that the impact of language use in 

describing the incident depended on the family member. Participant I-5 noted that for the father 

of the deceased, the only descriptor the father had for describing the incident was “murder.” 

Anything shy of that was an inadequate description of the incident. Participant I-5 went on to 

indicate that referring to the incident as a “criminal act” helped in his recovery. Participant I-5 

noted that one family member felt vindicated when the courts described or referred to the 

incident using words other than accident. The victim’s father felt that 

at least the court and the justice system [was] viewing it like he [was] viewing it. This 

system is not trying to make it seem like it happens, like you know it happens; it’s more 

like a “subjective mode.” So it might help him [the participant’s father] in that sense that 

at least I’m not alone and saying it as it is. So at least gives him some support. (I-5) 

Providing a similar viewpoint Participant I-2 concurred that the “word usage has minimal impact 

on victim recovery because the end result is the same.” However, Participant I-1 felt strongly 

that terms such as accident, collision, or motor vehicle incident did have an impact on recovery, 

stating, “If perception of these particular acts and the way people suffer is actually conceived by 

the people that deal with it, [it] goes a long way.” 

Participant I-3 agreed that terminology affects family members’ recovery: 

I think so, to some extent because our family does not believe that it was an accident. We 

believe that it was behaviour that was anybody who drinks all afternoon and all evening, 
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that’s not an accident—that is deliberate. We believe that he did not kill her deliberately, 

but his behaviour was deliberate. So I don’t know what word that can replace the word 

accident. 

Not all participants gave terminology the same weight, as is seen from the excerpts 

above. Notably, one of the five participants did not feel that language would impact personal 

recovery. However, interestingly, the data still suggest that using powerful terms can influence 

emotion. Thus, it is not then surprising that certain participants felt vindicated with the use of 

what in their view was correct terminology in describing their incidents and loss. These 

participants felt that the media and courts have a significant role to play to either vindicate or 

hinder victim recovery. 

Finding 4: Language Hinders or is a Barrier in Acknowledging, Recognizing, or Accepting 

Ownership of One’s Actions 

This finding also demonstrates that the term accident removes the accountability element; 

and as a result the act or incident itself is perceived as less serious. The way in which an event is 

described can minimize and negate responsibility and accountability. Language is powerful; it 

depicts images that can evoke either negative or positive feelings. These feelings then serve to 

shape and mould people’s perceptions and opinions of a topic or issue, blurring the lines between 

perception and fact. 

Participants expressed that the term accident reduced the accused’s accountability, 

thereby making the act or incident less serious compared to other crimes that cause similar levels 
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of harm or fatality. In the bid to express how the term accident is used to excuse behaviour by 

rationalizing the act, one participant stated: 

“Well accidents, right, it seems like it’s not your fault; it happened, it’s out of your 

control. You drop a cup of something, right, it’s an accident and it was out of your 

control. No matter what you would have done it would have happened, sort of. But with a 

crash, for example this person crashed into this person. It shows that this person 

committed something, right? It gives them ownership to their actions. Whereas an 

accident its more like it seems like a broad thing everyone can use it, whereas crash or 

something more narrows it down it makes it more “subjective.” (I-5) 

Participant I-5 continued to elaborate: 

You know calling it an accident sort of, it’s out of their control, it happens. May be you 

should have sticked [sic] around in case of hit and run. So I don’t know it seems like it 

makes it more lenient using these certain words. It depicts this whole thing that it’s not 

his fault and neglects the victim. I would use words that would describe the incident 

better and not make it seem like it’s an abstract things. Like there’s a vehicle accident it’s 

actually a crash, right? Because a crash means its some kind of injury because that’s what 

happened. 

A common thread throughout the interviews was the participants’ explanations of what 

should be considered an accident. From the participant’s perspective, the incident had to be 

beyond the individual’s control, not one that results from negligent or irresponsible behaviour in 

order to be warranted an accident. All participants implied that the behaviours leading to the 
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incident should be used to determine whether a motor vehicle incident warrants the reference of 

an accident or a crime. For instance was the motorist impaired, speeding. 

Interestingly this perception did not differ from the legal criteria, where the purpose of 

the criminal proceeding is to determine whether there is negligence, i.e. internationality and 

responsibility. The stress was on using proper description so as to reinforce this legal criterion. 

Finding 5: Society’s Reluctance to Categorize Negligent Motor Vehicle Incidents Similar to 

Other Criminal Acts 

I found this theme to be interesting as it emerged despite the fact that it was outside the 

scope of the research questions. Participants suggested that one of the many reasons that 

negligent motor vehicle incidents are not held or viewed in the same regard as other criminal acts 

by the lay public is the way in which these incidents are presented (by justice professionals and 

members of the media), resulting in the public’s lack of acceptance of labelling these acts as 

criminal. On the whole people find it challenging to view negligent motor vehicle incidents in 

the same category as the misuse of a weapon. Participant I-5 stated, 

I know with our case, it was always like, “It is a hit and run.” To us it was just “murder,” 

right? It does not matter if you use a gun or a car. When you have murder . . . it seems 

like it’s this big, big thing where one human killed another human being—it doesn’t 

matter with what like a gun or whatever. But if you see a vehicle accident, right, [the 

term] “accident” it’s always used. It’s like it’s out of their control, and it’s not. Again the 

language it keeps taking the accountability part out of it, right? It makes it seem like the 

person really didn’t mean to cause harm, it just sort of happened. Whereas if you have 
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murder, it’s like, “Well yeah. Well he just wanted to kill someone, and he did.” So I don’t 

know with this vehicle thing there’s a disconnect between the way they write about it and 

talk about it, and the way it actually what happens, and what the result is [for] the 

victims. It seems that the language is dumbing it down compared to other offences. 

Participant I-3 also explained why vehicle incidents are criminal acts: 

The car becomes a weapon just as the gun becomes the weapon. If you’re just shooting 

and you don’t know what you’re shooting at then, you know, and a car driven by a drunk, 

it’s a weapon, a very big weapon. I would say that it compares relatively. 

Participant I-3 went on to state, 

For me, personally, I don’t think you can drink that much and get into a car and say, “Oh, 

I’m not responsible, and my car just went there.” No, just like with the shooter and the 

guy that is shooting. You don’t just shoot and the bullet chooses where it goes. Both 

those people were negligent for their actions. 

Participant I-4 also discussed how motor vehicle incidents are criminal acts: 

I think its like with a knife or gun there’s more intent. I think maybe with a vehicle the 

intent, I mean, it’s more dangerous but the intent isn’t there. It just seems to be accepted, 

I don’t know. Whereas if people hear of a gun or knife, people are shocked, but with a car 

people just think it’s an accident. People view it differently. I don’t know why. I think 

people think they’d rather not take a license away because it takes the person’s livelihood 

away. 
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Participant I-1 indicated that even in the participant’s personal experience with dealing 

with impaired drivers, colleagues have stated, “It’s not like they have a knife or gun. I [the 

participant] say, ‘No, they actually have a one-ton weapon.’” 

Participant I-3 spoke of changes to laws (i.e., motor vehicle incidents causing bodily 

injury and or fatality) and described the following: 

I think that people need to understand that when laws are changed so that it will actually 

protect people, it’s not trying to take their lives away, you know, as far as having fun or 

enjoying the company of your friends or enjoying a dinner out. They [the public] need to 

understand that everybody is an opportunity victim, not even driving on the road. You 

can just be sitting at the bus stop. You can get killed just sitting at a busy stop. 

Further, Participant I-3 stated, 

People need to see themselves as a part of society. I don’t know if a lot of people do. I 

think that it is important for people to understand that [the] public understands the 

seriousness. A lot of people are like on the surface so the fact that they could be killed 

even if you only had a little to drink. 

Participant I-3 went on to state that society cannot or is not willing to consider motor vehicle 

incidents as an important safety issue because 

Everyone wants to drive and wants to drive how they want to drive. If they are in a rush, 

they will speed, and if they are out with their friends, they don’t want to leave their car 

behind. They are afraid that something is going to happen to their car. They don’t think 

about what is going to happen to other people if they get behind the wheel of that car. 
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This was further supported, by Participant I-4 who stated, 

I think it’s because, you know, there’s kind of the tendency to say, “It’s okay, I’ve only 

had a few drinks. It’s okay to drive; it’s no big deal.” And that shows in the sentencing. If 

it was treated more to be a serious crime, I think it probably would help in the shift. 

In addition Participant I-1 stated, 

We’ve started to feel that we’re entitled to drive the way we want to. When you use your 

vehicle and you don’t do it respectfully and with other people’s safety in mind, I think 

it’s a huge problem, and I don’t think that people don’t often think of the outcome of their 

actions. 

On the same theme, Participant I-1 stated, “Depending on the age group, if there’s a certain age 

group, there’s a certain sense of entitlement. ‘It’s not going to happen to me. You know I won’t 

kill anyone.” 

The data analysis suggests that the scope of what is considered negligence is limited. 

That a vehicle is considered a necessity rather than a luxury, required for daily transportation, 

leads to the conclusion that perhaps vehicles and accidents have married over time, intertwining 

as one, as synonymous. Both have been accepted, and viewed as nothing more than 

commonplace occurrences that are seen as the cost of transportation. As a result, regardless of 

the actions or behaviour of the motorist in a negligent incident, the incident is viewed and 

regarded as nothing more than accidental because it lacks intent or premeditated thought. This 

contributes to the difficulty in separating the reckless behaviour of the motorist from the vehicle. 

On average, the lay public do not use their vehicles to cause destruction; therefore, it is difficult 
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to associate violence with a vehicle. However, the reality remains that vehicles are misused on a 

regular basis by motorists who may be of the opinion that reckless behaviour on the roadways is 

considered deviant but not criminal, thereby rationalizing their behaviour. 

Finding 6: Sentences – Do They Reflect Society’s Tolerance? 

All case participants agreed that terminology has an impact on perception. However, 

there was no consensus as to the significance of this impact. Some of the case participants 

indicated that terminology plays an important role in creating public and judicial perceptions, 

which impact both the ways in which the public view motor vehicle incidents that encompass 

elements of harm and death and the manner in which the judiciary address these acts and 

offences. 

Participant I-5 raised a very interesting point by stating that there exists a division 

between the offender, the offence, and the victim. Participant I-5 proceeded to explain that due to 

the separation of parties, the focus is on the offender and not the victim; as a result, the court has 

a tendency to be more lenient towards the sentencing, as the harm to the victim and whatever 

else is included in the victim impact statement are removed. 

Participant I-4 said that by referring to incidents that include bodily injury and fatality as 

“‘accidents’ implies that it was an accident, no one is to blame too much. It was just one of those 

things.” As a result, sentences tend to be on the shorter side because there is no person to be held 

accountable for the incident. 

Interestingly, during one of the interviews, Participant I-1 pointed out that if a police 

officer is killed as a result of a shooting, the jail sentence is lengthier in comparison to a police 
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officer perishing as a result of a negligent motor vehicle incident. This participant went on to 

state that certain crimes receive longer sentences depending on how the criminal act is perceived 

by society. For example, 

It’s like the drunk driving rules last year (please note as a footnote, this law was already 

in existence and enforced in British Columbia but with the increased public attention to 

the law it was given greater authority as well as the heightened enforcement going 

forward) [i.e., the Immediate Roadside Prohibition]. [It was] very interesting to watch the 

shift in people’s behaviour. Most people started taking a cab; most people started having 

a designated driver, and it really started to catch on to people . . . It had a lot of people 

start to think like, “How many drinks can I have [to legally drive]?” People start to think 

twice. But people started thinking, “Holy crap, I’m going to get a huge fine. I am going to 

have my car taken away for 30 days, and it’s going to cost me $200 to get my license 

back.” That’s huge, so when you start to shift stuff so that it impacts people in such a way 

that they are paying and it’s an inconvenience it’s going to make an impact—it’s a no 

brainier. (I-1) 

Finding 7: Feeling of Isolation 

All of the participants stressed that the judicial process was quite isolating. Participants 

felt that because these incidents were perceived to be nothing more than accidents, in large they 

were dismissed and they were not seen perceived as victims. Participant I-3 stated, it is an 

isolating experience because you are not really seen or treated like a real victim because after all 

it was an accident right? 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 194 

Participant I-5 said, well the media and police they like see you just as a bystander. It was 

my brother who was killed, it was me, so I wasn’t the direct victim and because of this I had to 

figure out the system on my own accord. It was tough and a very lonely place. 

Well you pretty much lose control and everyone is speaking for you. It’s not like the 

police and crown ask for your input. You are asked to write a victim impact statement 

and even that felt like I was being dismissed. (I-2) 

Concluding Thoughts 

Despite a consensus by all participants that terms do impact perception, there was no 

agreement on the level of significance. There was a general feeling however that the relationship 

between the lay public and the criminal justice system is strained which leads to dissatisfaction 

in the administration of justice.   

Case participants did express that incorrect descriptors of the incidents contributed to the 

public’s confusion surrounding the severity of the act, resulting in the perception that these 

offences were less serious in nature than may be in other criminal acts. By using terms such as 

accident or collision, participants felt that accountability was removed, minimizing the 

offender’s culpability. This was further compounded by the use of the vehicle being the main 

instrument in the criminal activity. The vehicle in many ways separated the offender from 

someone who personally commits the offence. Importantly, case participants felt that if another 

apparatus such as a knife or gun is used, the incident is perceived and treated much more 

seriously. Further the courts and news media in the way that the acts are presented minimize 

such criminal acts. The case participants stressed that the gun or knife, like a car, is merely the 
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tool used to cause the harm, and hence should not be the focus of how the crime was committed, 

but that negligence took place resulting in injury and or fatality should be. The data suggest that 

in negligent motor vehicle incident, it is difficult for people to separate the driver from the 

vehicle, rendering the two to be the same, and since the public do not see a car as a weapon, the 

actor is not perceived to be a criminal. 

Further, a number of the participants indicated that when authoritative figures used the 

“right” terms (these terms were subjective and depended upon the participants’ definition and 

view) they felt vindicated. In essence, they felt that their harm was not dismissed, and 

importantly that the offender was not being seen as separate from the vehicle. The blame in this 

regard was not being shifted. 

One of the findings was that language also played a role in victim recovery. Although the 

element of victim recovery was not a question that I posed directly to the participants, it was an 

important finding. Participants felt that regardless of the language used to describe the incident, 

in instances where the negligence was properly labelled (in their opinion) by justice 

professionals and members of the media and preventability was stressed, this labelling on its own 

served to vindicate their experiences and provided control that was lost at the time of the 

victimization. Although one could argue that this is the objective of victim impact statements, 

participants expressed that this alone was not sufficient, mostly because these statements often 

are not made public. Thus, regardless of the way in which the victims describe the negligence, it 

did not carry the same weight as when labelled publicly by justice professional and members of 

the media.  
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Case participants felt that news media played a key role in delivering the news of the 

incidents and, therefore, heavily influenced perception. As a result of this influential role, 

participants felt that where the negligence is presented as less serious in nature by using terms 

such as accident or collision, this was a disservice. Although most participants appreciated the 

interest of the media in delivering the news to the public, the participants expressed 

disappointment when the media fell short in presenting what the participants felt was a more 

accurate representation of the negligence. In this respect, participants felt to some degree that the 

news media did not provide an adequate representation or complete depiction of the incident. I 

believe that in many ways the participants felt cheated from a fair or accurate representation of 

the incident, especially when such incidents were presented as isolated and framed in a way that 

depicted that the negligence only impacted those directly involved.  

Further, participants felt that the manner in which the judiciary spoke of these incidents 

in court set the tone for how these incidents were addressed and ultimately perceived by the 

public. Participants felt that members of the public in many ways base their opinions on the 

language courts use. Therefore, if the judiciary refer to the incident as accidental, then public 

perception is that the act or offence is of lesser importance or significance in the judicial system 

than other criminal acts resulting in injury or death, thereby leaving the impression that the harm 

is of less importance. Further, participants felt that the shorter jail sentences give this impression. 

All participants expressed that the experiences were life altering and gave them a new 

perspective on life, road safety, and the criminal justice system. Participants agreed that these 
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experiences impacted them not only personally, but also had an indirect impact on their larger 

circle of friends and family. 

Reflexive Summary of Interviews with Family Members 

My experience of speaking with family members, next of kin, and the victims was both 

rewarding and challenging. It was rewarding in that I was able to provide a voice to people who 

otherwise may not have had an opportunity to tell their stories and share their experiences and 

insight. It was challenging because at times I found it difficult to remain neutral and not become 

emotional and grieve with the participants. Despite these challenges, I was able to obtain their 

“true” experiences through the data collection. This section serves as an important contributor as 

I attempt to answer the multidimensional research question. The information gathered from the 

interviews provided unique and rich insight into the experiences of the victims that further 

contributes to understanding the phenomena of terminology and impact. The interviews 

themselves were complex in that there were a number of different elements discussed which 

were not necessarily included in the interview questions. However, this additional information 

provided me with the opportunity to analyze the cases using a holistic approach. This analysis 

was fragile in that I needed to bear in mind that, 

case studies are multi-perspective analyses. This means that the researcher considers not 

just the voice and perspective of the actors, but also of the relevant groups of actors and 

the interaction between them. This one aspect is a salient point in the characteristic that 

case studies possess. They give a voice to the powerless and voiceless. (Tellis, 1997, 

Case Study Methodology section, para. 26) 
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This is one of the primary reasons that I felt it important to include the perspectives of the 

survivor and families so that the results were contextualized. 

I learned that often the terms used in such instances could connote feelings of 

helplessness and desperation. The research participants argued that the judicial system and the 

public continued to victimize them after the incidents by way of not properly referencing the 

negligence. Most participants spoke of the need to take an active role in educating the masses on 

proper terminology use but acknowledged that this role was difficult given that they felt 

constantly on the defensive. Participants argued, that the popular perception that negligent motor 

vehicle incidents were accidents and, therefore, not preventable, dismissed these victims as 

“real” victims. Interestingly, although the participants did not contest that society was empathetic 

to their plight at the onset of the occurrence, they felt that these sentiments lessened as time went 

by. The popular opinion seemed to be that these incidents were not criminal in nature, leaving 

the impression that perhaps the victim is to blame in the negligence for being at the wrong place 

at the wrong time; and thus there was shared responsibility between the victim and the offender.    

Making Meaning: How Popular Culture Speaks to Power 

This analysis revealed that the terminology and tone used to describe negligent motor 

vehicle incidents has been determined in large part by power relations in society. This includes 

those who have the power to construct the laws and those who deliver the news to the general 

public. These “speakers” set the tone by choosing specific descriptors that subsequently render 

the act in a certain way. If an authoritative figure refers to the incident as an accident, then the 

act is seen as less serious and, therefore, not given much weight or consideration by the public. 
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According to the participants, the presentation of the negligence by the media creates a 

perception that in many ways downplay the seriousness of these incidents. Victims in the cases 

blamed the media in part for contributing towards the confusion as to the seriousness of the act 

because of the way in which these cases are presented, which creates a negative or dismissive 

attitude from the public, trivializing the seriousness of the incidents. Despite this finding from 

the participant interviews, the data findings from the media discourse and court documents did 

not support this finding (which will be discussed in detail in chapter 9). Close examination of the 

news reports on the five cases revealed that media personnel spoke or wrote from the perspective 

of the first responders, namely police officers, or those who were present during court 

proceedings, such as court officers. Although terms such as accident and collision were both 

used in the speech and media text, there was no conclusive evidence to suggest that the use of 

one term over the other was more popular. The terms were used interchangeably.  

Therefore, it is still unclear as to the reason there continues to be a difference in 

perception and who is ultimately responsible for creating this disconnect. If the lay public views 

these acts as less serious in comparison to other criminal acts but the media does not present 

them as less serious, then why would the participants feel there is this discrepancy? Could a 

change in terminology change perception and bridge this gap? All participants (cases and news 

media) agreed that current descriptors do not convey a sense of accountability; the argument is 

that stronger terms and consistent use would bridge this gap. There is a gap between the public 

recognizing recklessness on the roads as negative, given the descriptors. In order to accept the 

seriousness of these acts, they need to be referenced to accurately.   
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CHAPTER 7: CRIMINAL JUSTICE AGENTS AND COURT OFFICE RS (JUSTICE 

PROFESSIONALS) – THEMATIC ANALYSIS 

This chapter provides an analysis of the findings from the interviews conducted with 

justice professionals,  (including police officers) (CJAs), and court officers (COs). Both groups 

were quite experienced. The CJAs averaged 19.75 years of work experience and specialized in 

traffic incidents, and the COs averaged 25.33 years of work experience, specializing in cases of 

negligence on the roads. The opinions expressed during these interviews were solely of the 

participants and not representative of the organizations that employ them. 

 I provide an interpretation of the themes and outline the positions of these two groups on 

the research question. In order to ensure that the views of the two groups are not confused, the 

information is provided in two separate sections, one representing the views of the CJAs and the 

other representing the COs. The importance of providing this two-prong approach is that 

although there were a number of themes that overlapped, there were also several distinct 

differences separating the two groups. Further, I discuss the two groups in separate silos because 

CJAs have a different function within the judicial system than COs; therefore, their experiences 

and insights differ, while being rich in their own right. CJAs deal with the front end of the justice 

system; they investigate and apprehend people alleged to have committed crimes. CJAs are 

bound by the confinements of the law, and that is the extent of their involvement—meaning once 

there is a criminal charge, the CJAs are no longer involved with the investigation of the file. In 

essence their active role ceases. CJAs are unique in that they constantly deal with negligence on 

the roads, but not all negligent acts are charged criminally, only those determined to have a 
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criminal component. Due to this unique position and working with these types of offences on a 

regular basis, it is important to include CJAs’ perspectives on the subject matter in order to 

develop an understanding from those directly involved. 

In comparison, although COs are involved with approving charges in negligent cases, 

their primary role commences once charges are approved and the accused is processed through 

the court system. COs are bound to conduct themselves by the letter of the law, meaning that 

they apply the laws that relate to particular sections within the confines of the Canadian Criminal 

Code (1985). It can be argued that COs are free from the public pressures, in comparison to 

CJAs who are the first-responders and work on a more intimate basis with the public.  Within the 

sociology of law this is a contentious issue – several researchers have pointed to the role of 

discourse, for instance, in framing the case building strategies of lawyers, both Crowns and 

defence counsel. The idea that Crown simply “apply” the law is a simplistic view of what goes 

on in court, but for the purposes of examining discourse it is important to note the limitations.  

The objective of including both of these groups is, in partnership, the perspectives and 

insights of these groups could lead to improved policies, practices, and research in understanding 

road safety, specifically the positives and negatives of language construction on these incidents. 

In conducting this research, my aim is that the results will be useful in establishing consistency 

in terminology, which will minimize confusion, and misunderstanding in dealing with and 

addressing offences of negligence on the roadways. The question of fault and accountability will 

no longer be an issue or concern.    
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Part 1: Criminal Justice Agents 

Law enforcement officers have more contact with crime victims than any other criminal 

justice professional. This makes their role critical and puts them in a unique position to 

assist victims immediately after a crime and encourage and facilitate victim participation 

in the criminal justice system. The initial response to a victim will have a long-lasting 

impact on that individual’s view of the justice system and participation in the 

investigation and prosecution of the crime. The first response also is a key factor in 

whether or not a victim ultimately accesses needed services and assistance, such as crisis 

intervention, counselling, financial compensation, information, referrals to community 

programs, and help in navigating the justice process. (National Sheriffs’ Association, 

2008, p. ix) 

Speaking with experts in the field of traffic incidents was both enriching and 

disconcerting. The information gathered provided a perspective from the lens of those who are 

first responders, working directly in the field. This position afforded them a unique viewpoint 

from which to speak of their experiences and share their opinions on the subject matter. 

Although these participants had no personal experience as a survivor (or a family member of a 

victim) from a negligent motor vehicle incident, working in the field meant that they were 

familiar and knowledgeable in this subject area and understood the complexities from these types 

of incidents. 

CJAs work with these incidents from the onset of the occurrence until the completion of 

the investigation, at which time the full reports are forwarded to the Crown Counsel’s office to 
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determine if the act is subject to Criminal Code of Canada (1985) charges. In BC, the police do 

not lay charges; this is the role of the Crown Counsel’s office. If in fact there is sufficient 

evidence to proceed with criminal charges, the CJAs would continue to support the Crown 

Counsel’s office (e.g., acting as witnesses during court proceedings), but in large part their role 

in the process would come to an end. Thus, their experiences are very specific to the first steps in 

the litigation process; their interactions are mainly with the victims, the victim’s families, the 

accused, and the media. Consequently, it is from these experiences that the CJAs shared their 

insights and offered solutions. 

The data collected from this group focused around the themes of: 

(1) deterrence, sending a stronger message to the public; 

(2) the need for consistency in the descriptive terms used to relay information to ensure 

the public had a clear understanding of the implications and consequences of 

engaging in reckless behaviour on the roads; 

(3) a need for tougher sentences; 

(4) the role and responsibility of the judges in addressing the acts; 

(5)  the role and responsibility of the media in addressing these acts; 

(6)  the severity of the crime or act; 

(7)  the changes that professional organizations have undergone to address the manner in 

which negligent incidents are viewed,  

(8)  the shortcomings that continue to exist, and 
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strong consensus amongst CJAs that injuries and fatalities on our roadways had an 

impact on a much grander scale than is apparent or know to the general public.   

Finding 1: Public perception. In general, the participants stated that although the public 

may empathize with the family of a road crash victim, this is the extent of the connection. 

Participant I-6 stated, 

Most people in society, they’re not really sensitive about it [negligent motor vehicle 

incidents] because they haven’t had any experiences with it. They are not generally 

sensitive to it unless the media raises an issue, then it just applies this thing that they 

ignore, they may see someone drive in an erratic way and in a dangerous matter. They’ll 

just make an off the cuff remark about it and let it go, they don’t really care. But I myself 

think that it is a sensitive issue because people die, people are injured. There are 

collisions that occur, and as a member of the public as yourself, the costs, the damages 

that are incurred by people that operate badly it’s all reflected in the costs to our society, 

in terms of people being hospitalized and treated and that takes resources away from the 

hospital or your health resources from others and also it reflects a lot in our insurance 

rates. 

This participant further noted that “many people that work in our traffic section will 

always point out the fact that far more people die from car crashes than homicides or other 

sections that are perceived to have more pre-eminence than only traffic people” (I-6). 

Like the first group, there was a strong consensus among CJA participants that 

terminology influences perception; particularly in reference to the context in which a term is 
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used in a sentence dictates an emotional outcome, sentiments, and reaction. One participant 

noted, 

Absolutely language does have an impact on public perception. Language does absolutely 

take; it’s a huge factor. So if we don’t stand up and say enough is enough and start 

sentencing, you know they only way people change is if they have something big to lose 

themselves. (I-7) 

Participant I-9 narrated, 

Growing up, we all called it a motor vehicle accident for the longest time. And even now, 

[in] the media there will be a horrific crash, horrific, and the media will [say], “There’s 

an accident on the highway. There’s an accident here.” It’s not an accident, call it what it 

is—it’s a collision. . . . If you are addressing something that is horrific as an “accident,” 

you’re not assigning a cause with an accident. An accident minimizes it to the point of it 

almost being negligible. Like it [does] not even having an impact. So it is language. 

Because accidents are things that babies and kids do, not adults. Adults make the decision 

to drive like an idiot. They make the decision to talk on the cellular phones. They make 

the decision to do things that will cause harm. Whether it is intentional or not, is 

irrelevant, but there’s too much public education. An accident, no I don’t buy it. So if our 

media and our courts and everyone address it as an accident, well the poor person that 

had an accident, so there’s too much victimization given to the person who causes and 

deserves more. It is language. 

On the subject of terminology Participant I-9 stated, 
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Especially if the media and the defence and the courts are all using the term or phrase 

accident. That becomes, it becomes, “Oh that poor person made an accident.” So of 

course it’s going to impact the sentencing. Because no one was to, all that poor person 

made an accident. It’s not an accident. So it will impact, if you’re victimizing the 

accused, everyone will take sympathy and pity on them, so it shouldn’t be that way. They 

made a decision to do something that brought them there, [and] that wasn’t an accident. 

So I think it directly impacts in a negative way for the true victim. 

This participant went on to state, 

We need a public shift. We do. And I think it really does start with language. For me as a 

police officer for a long time it was a motor vehicle accident. So if I’m thinking like that 

as a law enforcement officer, how does the rest of the general public when I deal with it 

as such. So we do need that public shift and it starts with people in the influence and the 

media to start using the word collision. I cringe every time I hear it [accident] on the 

news. (I-9) 

Further the participants noted that there is a perception that a vehicle could be equated to 

a weapon if mishandled: “A vehicle in the wrong hands is a weapon, and it can do just as much 

damage as any other weapon out there” (I-8). Participants also indicated that in many ways these 

acts are largely ignored because “it’s almost like death or traffic injury are the cost of business in 

transportation. Which is wrong; you can’t look at it that way” (I-8). 
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Participant I-9 pointed out, 

We don’t really in our society, for some reason, do not attribute shame to people who 

have committed these horrible crimes, because it is a crime to get drunk and kill 

someone. Whether it’s behind the wheel of a car, or with a knife or gun, it’s a crime. But 

for some reason there’s no shame attributed to drunk driving. In my opinion, if there was 

more shame attributed and people actually grasped that it is a horrific crime to do these 

things, then I think we would see stiffer sentences in court. Because it’s interesting, 

because when you see if you are talking on your cellular phone in your car, you see 

people doing the finger wag at you and getting mad. We need more of that. And I wish 

people would do that, give that treatment more to people who were drunk drivers. I wish 

there was more of the public shaming. And I wish drunk driving was considered, 

impaired driving, not just drunk impaired by drugs and or alcohol, driving like an idiot, 

leaving the scene of an accident, if there was more public shame people would realize it’s 

a bad thing we need to address this. And I think it would lead to stiffer sentences, I do. 

Participant I-8 also noted, “I think death by a vehicle is more socially accepted; not by the 

victim, but to society in general. It’s almost like it’s the cost of transportation.” 

Finding 2: Deterrence. The participants in this group were of the opinion that most 

people, unless personally impacted by road injuries or fatalities, could not identify with the 

seriousness and severity that result from this type of negligence. Participants felt that in order to 

change attitudes towards negligence on our roadways, the role and impact of deterrence should 

be an important component to examine and consider. According to the participants, the main 
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challenge is lack of deterrence, which impacts attitudes towards negligence. The CJAs also 

indicated that a lack of consistency in sentencing contributes to the challenge of deterrence 

because in general, people such as those who drive impaired do not believe they will be 

prosecuted Participant I-7 stated, 

One of my infractions just got back from Korea, and he unfortunately got an impaired, 

and his words to me were, “You know, in Korea I knew it; it’s black and white not to 

have alcohol, but in Canada, I don’t know that drinking alcohol was not allowed.” 

Participants argued, that deterrence is only possible if the laws are crystal clear for the 

general public. For example, in BC any person of legal drinking age is permitted to drink and 

drive so long as the alcohol intake is within the legal limits. However, because each person’s 

tolerance level for alcohol varies dependent on one’s sex, age, and body mass, it is often difficult 

for individuals to gauge their own tolerance and assess whether they are within the legal limit. 

Participants suggested that one way to address this discrepancy would be to implement a zero 

tolerance for impaired driving, which would eliminate any guesswork to determine alcohol 

levels. One participant affirmed that having zero tolerance for impaired driving would have a 

huge impact: 

Absolutely, because I see, you know, if you can have one or two, quite often people feel 

that they can mask it, and 9 times out of 10 they probably could to an inexperienced 

officer. But if there’s zero tolerance and there’s an odour of liquor or drugs it’s done. Or 

whatever, it’s done, it’s black and white, it’s done. So we are at a point where you know 

we have to look is it a public interest to keep everyone safe or to have a couple of drinks? 
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It’s pretty easy to call a cab. It’s pretty easy to take a bus. There’s really no reason that 

we need to continue this. There’s none that I can think of. (I-7) 

Participant I-7 went on explain an obstacle with zero tolerance: 

It’s socially accepted to have a few drinks. It’s not a crime, right? And that’s a way for 

people being able so I guess to deny their own behaviours. We need to shut that door. 

And to say you know what straight through traffic is the number one killer of people in 

BC over homicides over you know spousal domestics. You know, this is where people 

die, and this is one of the areas that is so simple to change. 

Another suggestion to eliminate the guesswork on legal alcohol levels would be to 

implement more programs like the Immediate Roadside Prohibition (IRP). The IRP legislation 

was introduced in BC to provide police officers with the ability to remove a driver and his or her 

vehicle immediately from the road if found impaired, enabling officers to seize impaired drivers’ 

licenses and tow away their vehicles. Additional penalties include a 3-, 7-, and 30-day driving 

prohibition (Government of British Columbia, Ministry of Justice, n.d.). CJAs felt that this 

legislation allowed them to effectively address dangerous behaviour on our roads. The 

consequences are swift and certain punishment, which are two key determinants in deterrence. 

In addition, participants indicated that negligent motor vehicle incidents must be dealt 

with swiftly or effectively so that the public could view these incidents as real crimes subject to 

immediate response. Further, participants also noted that preventability was key in reducing the 

number of injuries and fatalities on the roads. However, they noted, for preventability to occur, 

perception of negligence on the roads need to be viewed with serious regard. Participant I-7 
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indicated that vehicular negligent incidents are “obviously sensitive, because these are 

preventable nine times out of ten and are very, very preventable incidents that result in fatalities, 

very high profile fatalities.” Participant I-8 who stated, “It’s socially unacceptable to drive while 

impaired, yet the sentencing for the most part is a joke”, further supported this. 

Finding 3: Terminology. The participants in this group felt that examining the role of 

terminology was important given the seriousness and the impact from this type of negligence. It 

must be noted that there has been developments over the years in terms of how these incidents 

are categorized. For example, categorization of these incidents has changed on most policing 

agency forms, changing from being referenced as a motor vehicle accident to motor vehicle 

incident. Participant I-8 also pointed out, 

In fact even our report, our crash report at one time was called the MVA [motor vehicle 

accident] 104, which is the name of the collision report we filled out, and even that they 

got away from that and call it MVI [motor vehicle incident] 620 now, which is the crash 

report we fill out. But there’s no A in that. They got away from accident in that, and even 

how they name the report, so that helped change the terminology that we use as the 

police. But I still hear it used out in the public, and I think when you think of accident it 

just kind of minimized the whole negligent piece. 

Most of the participants felt that once an investigation was complete and cause 

determined, stronger terminology such as vehicular manslaughter, vehicular homicide, and 

homicide should be used (I-7; I-8; I-9). According to Participant I-9: 
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It [terminology] needs to be harsher. I mean we have to move away from the term 

accident. In the police world, some people still refer to it as an accident, and it’s an 

education thing. Granted, I’ve been with the police for a while as well. I’m not a new 

recruit. When appropriate to use, fatality should be applied. But that still doesn’t denote 

what it is. We need to find a stronger term so that people are connected to the reality of 

what occurred. 

Participant I-8 discussed negligent motor vehicle incidents and stated, “For those kinds of 

. . . incidents definitely manslaughter is the proper way to go. I think if you had terminology like 

that associated to such crashes, I think perception would be elevated so much more.” This same 

participant went on to say, 

For years we’ve tried to get away from the use of the word accident, because that almost 

always construes that no one is at fault kind of thing, or it’s minor in nature. So we 

[police] use collision or crash, because there is always fault and or negligence attached to 

these things. So you won’t find that term accident being used too much in the police 

world, but you will find it in the public out there and certainly if you listen to traffic 

reporters. “There’s an accident on the corner of such and such,” and they still use that 

terminology. They don’t use crash or collision very often, even though we’ve gotten 

away from that. So yeah, I do think the term accident minimizes the perception of 

everything, the harm, the victimization of everything. (I-8) 
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According to Participant I-6, 

We don’t even use the term accident in our collision investigation unit. They are 

collisions, and we assess culpability to them. If you’re actually driving down the road and 

paying attention to what you’re doing, chances are you’re not going to have a crash, . . . if 

you’re driving responsibly. If you’re not, vehicular negligence starts all the way from 

just, you know, changing the station on your radio to texting while driving. But they are 

not perceived as criminal acts. Many people die in car crashes, and even here with the 

culture, homicide squad gets huge dollars and have huge budgets, where they have only 

been 10 homicides all year. Whereas, here we have way smaller budget for the traffic and 

have lots of [fatalities], and we deal with lots of negligent drivers that are precursors to 

fatal [incidents]. I think it’s not right. Dangerous drivers have the potential of causing 

more harm on society than persons in gangs. 

In regards to how the incident is no longer a neutral incident once the investigation is 

complete, Participant I-6 explained, 

I would have to say you can’t, you have to describe these incidents for what they are. 

They are not accidents there are collisions. A collision is a collision; the circumstances 

that revolve around the collision are really what define it. Accurate description is also 

important when the file goes to court. 

On the issue of victimization due to the use of inaccurate terminology, participant I-7 

stated, “I would lose it personally. It’s not an accident. Just like when you get caught drinking 
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and driving, ‘It’s not my fault it had nothing to do with me, nah, nah.’ And in my opinion words 

are very powerful.” 

Furthermore participants felt that the social construction of the term accident was 

misleading: 

Well, if you’re talking about just an accident, you’re naturally thinking it, there’s not a lot 

of negligence attached to it. Like mostly just if there is negligence attached . . . or there is 

some kind of driving behaviour that’s caused the crash, that’s outside the realm of 

normal. So I mean if somebody blows a stale amber light, which is quite common. To me 

that is negligence because he could have stopped. He could have stopped that vehicle 

safely, but chose to run that light, that stale amber. Meanwhile cars are trying to clear the 

intersections making left turns and that’s where you get the harm. So somebody’s 

actually made the conscious decision to beat the light and set out all the things to create a 

crash. (I-8) 

Participant (I-9) stated, 

And I don’t believe when you take a life, it should be deemed an accident. I don’t like 

that term accident; it’s not an accident. If you have knowledge growing up that impaired 

driving is wrong and you take a life while you are driving drunk that is not an accident. I 

like America how they have vehicular homicide. I love that. Why don’t we? And just the 

impact of those words, vehicular homicide have a lot more impact mentally to me than 

collision, Criminal negligence, there’s just more of an impact there. It’s a mental impact 

in my mind. 
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Participant I-9 also indicated, 

I don’t like the terms used. It’s like someone had a brain fart. I just don’t like that. To me 

there are criminal acts. We know that through public education and studies that distracted 

driving, if you’re talking on your cellular phone while you’re driving, so to tell me that 

they are not criminal acts is false. 

On the other hand, Participant I-7 was not certain if terminology had an impact on 

sentence outcomes; however, this participant did state, 

Obviously you know wording plays a huge factor. You know it’s not an accident if 

you’re going three times the speed limit. It’s not an accident if there’s alcohol and drugs 

involved. That’s not an accident, you know, that’s a preventable situation. 

Finding 4: Media’s role. Participants largely felt the news media plays a significant role 

is shaping the way an incident is portrayed and subsequently received and perceived by the lay 

public. On this issue Participant I-7 stated, 

100 percent and the more it’s played it’s in the media; the more it’s played the more the 

public is infuriated. I mean if you hear an accident, “Two-vehicle accident on the corner 

of such and such,” or “an impaired fatality,” that’s a kick in the gut, right? Excessive 

speed, fatality, the first thing I think is “preventable.” Why did it happen? 

Further, the CJAs presented a strong position that the media had a public responsibility to 

correctly label negligent motor vehicle acts. CJAs indicated that given the available education on 

these acts and consequences, they were unsure as to the reason the media continue in large part 

to reference negligence on our roads as accidents. Undoubtedly, most people learn about the 
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news directly from media: “Absolutely, I watched the news obviously to see how things are 

portrayed in the news” (I-7). The power of the media in this respect is immeasurable. 

Participants felt that media have a great deal of control over the public. One participant stated, “I 

mean they really almost determine who is elected. That’s my opinion. A lot of adults don’t put in 

a lot of thought into what they do, the masses follow each other” (I-7). Participant I-8 felt police 

were also influenced by media: “I think that police response is driven by the media too.” 

Participant I-7 also stated, “Media is very, very powerful. So yeah, . . . the media can absolutely 

have an impact on sentencing.” 

In addition, participants expressed that the media had a powerful role and could influence 

people’s perceptions, the public’s reaction, and sentence decision outcomes. 

Can you imagine if the media reported the incident as a vehicular homicide, people 

would stop and take note. Why can’t we do that? I would like to do that. It would 

definitely have an impact. Media have a huge impact. There’s a lot of sheep out there, 

and they watch. And if you have, especially someone like Lloyd Robertson, or various 

prominent news media personnel who deliver [news] on a regular [basis] referring to a 

horrific incident as an accident. “Ah, I guess it’s okay then.” When people are sharing 

their general opinion they say, “Oh, look at the accident at 152 and 88,” as opposed to. 

“Look at the vehicular homicide on 152 and 88,” and cast shaming that needs to go there. 

Big impact. (I-9) 

Other participants argued that although correct use of terms is important, visuals equally 

as important, 
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Yes, the wording makes all the difference. . . . Largely, I find the media are only 

interested with a story if they think they can get high ratings from it or what not. And if 

there’s a public interest in that will get them ratings. Now I’m going to sound like a jilted 

lover, but you can have the most righteous story and the most righteous file and they’re 

not interested a lot of the time. (I-6) 

Participant I-6 did not believe that how the media described the incident has an impact on public 

perception: 

I think the videos that they have and showing-grieving relatives going to court, being at 

the scene, just globally going over the information they’ve gathered, I think that’s what 

gets the attention of the public. In terms of language, I don’t think that language does a 

whole lot. 

Participant I-6 also felt that media could impact sentence outcomes, especially if the case is 

highly publicized and if everyone’s attention is heightened in relation to the file: 

I don’t think in these circumstances the judge can’t stray too far from the sentencing 

guidelines. There is something to say about the media, and it [the judiciary] is sensitive to 

what media do and say. But saying that some judges just won’t care. 

Finding 5: Judges and judicial outcomes. The participants felt that the judiciary played 

a significant role in establishing deterrence and perception through the use of terminology. 

Overall, the CJAs expressed their frustration with the lack of consistency from the judicial 

system in the range of sentencing patterns and in the way that negligence was referenced. 

Participants felt that although the judiciary had come a long way in recognizing negligence on 
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the roads, this official body was still far from accepting these acts as serious and harmful. One 

participant expressed, “I think that judges and the judiciary are disconnected from society” (I-6). 

An explanation given for this was, 

Whatever cases get heard here [referring to the Main Courts in Vancouver, BC], it’s 

almost like there’s a diminished sentence to be expected. And a lot of people will if they 

have charges say in Prince George, they’ll waive their charges into Vancouver if they are 

hearing a warrant, and they’ll end up trying to plead guilty here because they know the 

charges the sentences in Prince George will be much harsher than it will be here. (I-6) 

In support of the above, Participant I-9 stated, 

Justice is blind. I would like to think that. I would, but again it’s the perception—it’s an 

accident. There’s got to be consequences for bad behaviour. So I would like to think that 

judges wouldn’t think it was an accident and realize that if the media is calling it an 

accident, they aren’t influenced by that, that they realize it was a deliberate . . . act that 

caused [the incident], and it needs consequences. 

Participant I-9 further indicated, 

Is vehicular negligence treated as serious by our judicial system? I would have to say it 

depends wholly on the case that is presented by the investigators, how the matter is 

prosecuted, and I must say whom the justice that is hearing the matter, the terms of the 

matter. That’s the pinnacle of it; very much the justice that hears the matter determines 

how seriously the matter is treated in court or whether or not a conviction is registered or 

not. They are the person. And from my 30 years, I know there is a significant difference 
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between the different justices. When I was in traffic enforcement, and over the years of 

going to court, one of the questions I always asked the prosecutor at the time was who the 

judge was, and that was the question that defined what you could expect in trial. . . Some 

judges you could go in and could give the best evidence possible and you could have the 

best evidence possible, and they really have different standards in terms of sentencing 

and even finding if there was enough evidence to satisfy the court that a conviction was 

warranted. Convincing the judges to convict and to use the appropriate sentence, that is 

the biggest hurdle. The biggest difficulty is getting the matter into court and having the 

judge give an adequate sentence. That is the whole downfall of our system, and very 

often the victim is somewhat ignored in the whole incident, from the time of the negligent 

driving to the actual court, the hearing. I find that the court proceedings are all about the 

accused and the accused’s rights. There is nothing that protects or assists the victims. 

Furthermore, Participant I-9 stated, 

The problem is everything in our judicial system falls down in the court room because we 

have, in my opinion and if you talk to a number of other persons, well specifically police 

officers, you’ll probably get a lot threat of people saying that the judges are not receptive 

to the public and the views of the public many have of these things. 

Other participants felt another reason for the disconnect may be the result of having 

judges appointed in Canada as opposed to elected, as they are in the United States, because in 

their opinion, elected judges are more accountable and held accountable by the public. 

Participant I-6 explained, 
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Those [American] judges are elected because the people have said, “Okay, you are 

accountable to us; we’re the public we put you there.” And the [Canadian] judges we 

have are appointed. Now there are positives and negatives to both. And one is that you’re 

truly going to have an impartial judge if that judge is appointed. The flip side to that is 

that if the judge is elected, the judge is going to be responsive to the community. And if 

there are issues, like impaired divers, dangerous drivers, and or property crimes that 

judge is probably going to say that “the people that elected me to deal with this, and I’m 

going got deal with this.” You’re going to have sentences that reflect the wishes of the 

community, as opposed to a group of bureaucrats. And that’s probably the way we should 

do it. 

Similarly, Participant I-8 stated, 

I think judges do what they do because they can do it. I mean judges ultimately have the 

power. So if a guy, if a robe judge, sets a minimal precedent, and others kind of follow. 

So while I think if things were ramped up in terms of the language of these sentences, I 

still think the judges still do what they want. I know judges hate statutory minimum 

sentences. So maybe the power needs to shift away from the judges. It seems that judges 

have so much power in this country, to do what they want. It’s almost impunitive, there’s 

no one holding judges to account for these kinds of sentences.   There’s nothing that I’m 

aware of; they could just go do what they want, and there’s nothing holding them 

accountable. I think of one the reasons for this is because judges are appointed here, not 

elected. When you’re elected to the bench, then you do the best for the community you 
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serve because if you’re elected you were put there. And if you don’t then you might not 

be on the bench the next year, so absolutely. We’ve talked about that hundred times, the 

difference of the States versus Canada. So absolutely, . . . if judges were elected to the 

bench would they change more? The only issue with that process is it’s always open to 

corruption, which you don’t have in Canada so much because it’s not tied to politics. But 

if you did tie it to politics, certainly I think judges would do the best they could for the 

people they serve, otherwise they wouldn’t be back on the bench the following year. 

Participants felt in large part that 

There’s too much education, especially surrounding things like impaired driving. There’s 

too much public education. . . . We have so much public education about street racing, 

impaired driving, but there’s just to me there’s no excuse. And I don’t believe when you 

take a life it should be deemed an accident. (I-9) 

Participant I-8 asserted, 

Any kind of sentence where there are priors and the sentencing doesn’t get more severe 

from the prior incident sends a wrong message. Sends a wrong message to society, that a 

guy can go out and kill maybe two people in their life and still be driving. I mean driving 

is a privilege, not a right, and I don’t think that it’s always looked that way by the courts. 

Participant I-7 discussed how to change perception and the sentencing for these incidents: 

If we change our attitudes and perception of it, and somehow, I mean, I know there’s no 

doubt in my mind that if public perception changed on this and the word and language 
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used changed, the sentencing would be far greater. I think stiffer penalties and civil 

forfeitures are fantastic, that sends a real clear message. 

This participant went on to elaborate: 

Definitely changing the sentencing, that’s a must. And the reason being is that there’s 

other precipitating factor such as excessive speed, or alcohol or drug detected. It’s 

preventable. There’s absolutely no reason that this should be happening in this day and 

age with the education we have in our communities. You know, I mean from day one, 

I’m in my mid-40s, and I’ve been educated you know in your earlier years. When it’s 100 

percent preventable, you better. Yeah, the sentencing should reflect that. (I-7) 

Furthermore Participant I-7 expressed, 

I’m comfortable with the law end of it, but when it comes to sentencing, I don’t have a 

lot, but I do know there have been some wacky file cases where they’ve gotten very few 

years, and basically it’s a well -known fact that these drivers are involved in this and have 

had you know astronomical driving records prior. It doesn’t take, you know, a very 

educated person to figure out that if you’ve had that many proceedings, it’s only a matter 

of time. It’s like a-bomb waiting to happen, right, and then basically too, we have very 

limited jail time, jail sentences for vehicle-involved fatalities; its time we change that. 

Finding 6: Changes in their respective organizations. All the participants spoke of 

organizational changes implemented to address negligence on the roads. The reason for this 

change was to move away from loaded language to neutral language to ensure that personal 

opinions, biases, and interpretations did not influence the investigations. CJAs indicated that 
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their organizations felt that the term accident carried with it too many social connotations. 

Therefore, to remove any inferences, they shifted to use neutral language so that investigations 

could occur without prejudice. 

One of the participants indicated that in January 2010 the Surrey RCMP introduced and 

implemented the Criminal Collision Investigation Team. This team was implemented to focus 

solely on crash investigation work due to traffic volume in the City of Surrey, being the second 

largest city in BC. One CJA participant stated, “Sometimes we can get three in a day. That 

happened last year when we got three fatalities in one day” (I-8). It was unrealistic to expect 

traffic officers to conduct investigations while focusing on road safety. This investigation team is 

considered a fairly new concept, but has been in existence in other provinces such as Alberta. 

This team is the first of its kind in the lower mainland, with others looking to follow suit because 

it is considered the best practice now. Participant I-8 stated, “In some years we’ve actually had 

more fatal[ities], crashes, than Vancouver city. They have a team that is similar, but we needed 

to do something different.” This participant further indicated that by having a specific team, 

investigations were quicker in terms of time, and because the investigations were conducted 

according to all legal technicalities and within the one year time limitation for Crown to lay 

charges, if appropriate. The results from the Crown Counsel’s office indicated an increase in 

guilty pleas being entered (I-8), thereby saving judicial resources and the families from having to 

endure the trials and often re-victimization that may occur. 
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On the discussion of historical development, Participant I-8 explained, 

It started probably in the early 2000s, when they went to what they call the Road Safety 

Vision 2010, R. Speed 2010 they call it. That’s when we started as an organization mainly 

for enforcement; we started looking at our crash picture, specifically in BC. We started 

targeting the harm, the actual thing that caused the harm. So that’s when you started 

seeing [changes], rather than members going out and simply writing tickets for the sake 

of writing tickets. And speed at one time was very overly enforced because it was an easy 

enforcement thing to do because there are speeders everywhere. You can catch them so 

easily. We got away from that sort of when we started targeting what’s causing the harm, 

which is the lack of seatbelt usage, intersection violations, and these kinds of offences. 

Aggressive driving is another. So we stated targeting these particular [offences] and we 

looked at our crash stats at the same time and said, “Which is the worst intersection in 

any given jurisdiction?” So when that all came about, . . . the whole accident thing kind 

of went by the wayside. I know in some of the other districts like in the North district 

they started referring to it . . . [as] the MVA, motor vehicle accident, and then I . . . 

started hearing the term in the ‘90s about the mid 90s MVI, motor vehicle incident, which 

is correct. I liked that term MVI. But it wasn’t until probably in the late 90s early 2000s 

that we really started changing . . . our own approach in getting away [from] accident 

language using collision and or crash. 
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Finding 7: Shortcomings. The CJAs felt that there were still a number of shortcomings 

regarding the way in which negligent motor vehicle incidents were perceived and addressed. On 

vehicular negligence, one participant stated, 

A lot of them are not taken seriously. It’s an accident typically. . . . Our whole judicial 

system is skewed to the advantage of the accused. It’s not considering any part including 

what the victim has gone through, and a very disappointing thing is that you can have 

witnesses that go into court and take time out to go to court to give evidence. They have 

no advantage to be gained from going to court to give evidence, yet the accused can get 

up on the stand and give totally complete contradictory statement, which in most police 

minds is a lie, and the court will accept it also as being factual. That’s the difficulty also. 

(I -6) 

In addition, Participant I-6 noted, 

Very often the victim is ignored in the whole incident. We have Crown Counsel, which is 

of course our government lawyers, they act on behalf of the victims, but the victims have 

relatively little say in the matter. For example, I took a victim impact statement from a 

victim in a hit and run. She’ll have significant impact in her life, and at the end of the day 

that’s probably be the only input that she’s going to have in relation to the whole matter. 

When you look at that, it’s a shortcoming from that end. 

Finding 8: Strong consensus amongst CJAs that injuries and fatalities on our 

roadways had an impact on a much grander scale than is apparent or known to the general 

public. Respondents generally felt that vehicular offences have the potential to hurt or harm a 
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greater number of people in one isolated event than is possible from any other form of criminal 

behaviour or activity and, therefore, should be considered more severe. Participant I-6 stated, 

Vehicular negligence is significant because it can affect many people very quickly and 

whole potential of numbers of people that can be involved in any one event is huge, 

considering the number of people that drive, and just how quickly or how close cars are 

to our residences and ourselves, you know. Not like a workplace incident, you know you 

have to be working at that workplace to be impacted by that negligence. Whereas if 

you’re driving or you are out on the street or standing out on the corner and someone 

drives in a negligent way, you can be very well be injured or killed. They are a hazard to 

all of society. And they, you have your gang or drug wars and everyone shooting each 

other. But really isolated incidents, whereas negligence happens all the time and can 

impact and has the potential to impede on anyone. 

Participant I-7 asserted. 

Vehicle negligence, it affects everybody. You know the roadways, everybody, and 

everyone is on the roadways. . . . Everyone, pedestrian, cyclist, you know, motorist, even 

public transit, and, therefore, you know it’s a broad spectrum. . . . It effects literally 

everyone. 

Participant I-9 explained, 

Vehicle criminal negligence in general impact people more than just about any other 

incident, and a greater number of people. More devastating. It impacts a bigger 
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population of people, and it’s often discounted. People use [the term] motor vehicle 

accident like it was meant to happen, it’s put aside. More easily forgotten. 

Part 2: Court Officers 

COs are bound to follow the letter of the law without influences or pressure from the lay 

public or any other body. In many cases, the lay public does not agree with their decisions; 

therefore, it is important to understand their perspectives separate from CJAs. Interestingly, this 

group does not readily engage in research; therefore, their input is of even greater significance 

than CJAs’, or other research respondents and it is important for the reader to understand their 

position on negligence on the roads. Further, as judicial procedures, specifically those that deal 

with negligence on the roads, become more complex, so is understanding the judicial decisions, 

thus the input from this group is even that more important.  

Finding 1: Public policy. The CO participants generally felt that negligence on our roads 

was and should be a sensitive public policy issue: “The greatest violence in our society takes 

place on the highways” (I-12). This participant further indicated, 

As a public policy issue, driving effects everyone. . . . Essentially, I think I would say 

everyone over 16 because most everybody drives, but everybody who is over 16 and 

drives is affected by vehicular negligence. I think anybody can say “It could have been 

me and not be far off the mark. When another gang member shoots a gang member I 

think it’s less, [there’s] less ability for somebody to say that. Yet its sensationalized and it 

may be a public policy issue, but it doesn’t hit home as much as it does these kinds of 

cases. So in that respect I think it is [a sensitive public policy issue]. (I-12) 
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Similarly, another participant stated, 

Well, vehicular negligence is different because that kind of negligence has very 

devastating and frequently permanent impact on both the accused and the victims. For 

example, if you’re negligent in building a house by using sub-standards, so you have 

leaky roofs and things like, that it’s really a huge inconvenience, but there is no 

immediate impact that is so devastating such as loss of life, loss of limb, or permanent 

disability. So vehicular negligence resulting in a collision or harm, damage to property, or 

harm to people or death to people, that’s the big difference—it’s the immediate impact, 

and devastating impact, versus other types of negligence. (I-11) 

Furthermore, Participant I-12 noted, 

First and foremost, more people die on our highways than any other form of violent 

death. If the public, I’ve said this many times before, that if the public was aware of the 

number of people who die, anywhere from 300–450 people in any given year. If we have 

the same type of homicides, then people would be up in arms. But we have a tendency to 

accept quote unquote these deaths that take place on our highways. We haven’t done 

anything constructive about them. We think about them time from time, and we take 

measures, some of them permanent some of them temporary, to curtail the number of 

deaths and injuries that take place, but we go about our business. All we have to do is to 

go on our highways and see people still using [alcohol and drugs], still texting, still using 

cellular phones, and still driving while impaired. People don’t think of the consequences 

of their actions. 
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CO participants explained that compared to other forms of negligence vehicular 

negligence is the largest component that makes up criminal negligence and the most pronounced. 

One reason that there may be slow change is due to politicians and lobbyists who, on the whole, 

do not know where to start with their efforts: “It also may be a reason why its difficult for elected 

members of legislature and parliament to deal with it because it affects everybody and there’s 

different levels of negligence” (I-10). 

Another participant stated, 

Well, it certainly is a public policy issue because of the profound impact it has on the 

victims of crime, but in terms of sensitive public policy issues for most people for 

example crimes like gang killings, it’s a bad thing, but so long as it’s not affecting them, 

it’s of little relevance to them, It’s not, in that sense, sensitive. It becomes very profound 

and sensitive when you are connected to the offence. So it is a sensitive public policy 

issue in the sense that the use of motor vehicles is a given now in North America. In 

terms of the actual impact of the offence on people, it is not as profound, as until you are 

close to or the victim of the offence. (I-11) 

Yet another participant noted, 

Well, I think it’s more pronounced obviously. The death and injury that take place is of 

course life; there’s a certain permanency to it. If people stopped to realize that moment 

inattention in a vehicle can render into serious injury such as brain damage, people being 

rendered quadriplegic, and people dying, maybe they might think twice about their 
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actions on the roads, but we are too much in a hurry, and the real consequences are being 

apprehended and not enough people are getting apprehended. (I-12) 

Finding 2: Terminology. There was a strong consensus among CO participants that the 

term accident was generally perceived as less serious, thereby making the offender less liable. 

Participants raised the issue of the importance of language and its use. Participant I-10 stated that 

one should avoid “specific language and try to stay away from language that may either take 

away or the accused benefit add to their level of liability.” Because the term accident is a social 

construction, participants indicated the importance of staying away from words that have either a 

“ real or a thought of fault element to them” (I-10). CO participants clearly indicated that stronger 

terminology was needed for a stronger message to the public: 

I know one of the biggest issues we have is the use of the word accident. . . . I even 

looked it up yesterday or the day before [in] the dictionary . . . and the dictionary 

definition did not actually match what I thought most people’s definition of accident is. 

And I think most people’s definition of the word accident is “it just wasn’t somebody’s 

fault.” Like we sort of commented, “Whatever.” Accident is, “Whoops! It was an 

accident, it wasn’t really my fault.” And if you look at the dictionary, it doesn’t really 

include that fault thing. It just says it was a collision or crash that is sort of whatever. And 

the difficulty with accident is that it sort of brings in the criminal, the other side, the 

opposite, which is intentional. Did somebody intend to do . . . or were they reckless, and 

things like that. So I think using the word accident can have the effect in the sense of 

generally I would think judges, lawyers, people listening, if the word accident itself if 
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used a lot in the criminal context for somebody, for a description of somebody’s driving 

behaviour, it may be perceived that the driving behaviour was less serious and [with] less 

liability on the accused person’s part. Personally, I try not to use the word [accident]. I 

use collision, I use crash, and I use whatever. Because again I think those words collision, 

crash, they don’t come weighted with an immediate thought that of fault and or the 

person’s intention and or anything else. If you say the word motor collision I think 

already you are realizing it wasn’t an accident, to use accident the way it generally is 

used. (I-10) 

Participant I-10 continued on to state, 

I’m trying to find a word other than, I mean, I think the biggest word here is accident. 

Really, I’m trying to find other word. I mean, when we’re trying to describe things. But, I 

think yes, defence counsel may choose to use the word accident to downplay, not 

downplay the seriousness, but again it sounds better. It doesn’t sound like the person did 

something as bad, or wasn’t as much at fault if the word accident is out there, and people 

just have that perception I think. It’s the role of other people to remind the defence 

counsel and the courts that, if you’re meaning that this was an accident and the person 

wasn’t at fault or what have you then you’re clearly wrong. But it is defence counsel’s 

role to portray their client not as bad, even as someone is saying they are. 

As Crown Counsels are not at liberty to use any inflammatory words. So, for example, 

we must use collision, which is a neutral term or a crash, which is a neutral term. I personally 
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think where I am in possession of information that alcohol was involved or high speed was 

involved, I would not call it an accident during the trial. (I-11) 

This participant went on to state, 

If it’s a bad act and we mislabel it, if we downplay it, it causes anger. It’s important that 

important people label it what it is. Accurate description will help. Over description will 

not help. . . . Call it what it is. (I-11) 

Participant I-12 shared this sentiment: 

I think language is an important factor. Yeah, it really is. Mainly, if you call it, maybe if 

we define those offences as murder where people get into a car and drive recklessly and 

death results. Maybe if we start calling that murder it may have a different impact. Maybe 

if we used harsher terms it may have a different impact. 

All the participants suggested that using stronger terminology to describe negligent motor 

vehicle incidents could have a different, perhaps a positive one, on perception. 

Finding 3: Impact of terminology on victim recovery. On the issue of the impact of 

terminology on victim recovery, Participant I-10 expressed, 

I would think that when we talk about words like accident, collision, crash, it would be 

better for a victim and the impact on . . . the recovery and the impact it would have on the 

victim not to have the victim perceive that this is not being taken seriously and or the 

language being used is seemingly or could be perceived as downplaying or lessening the 

liability or the true fault of the accused and that the accused is either properly or 
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improperly perceived as not as responsible. And again, language can affect that, and 

taken lightly I guess is another way to put it. 

Another participant shared this perspective: “If it’s really bad driving and the Crown and judge 

call it inadvertent accident it is very harmful to the victims of crime. So language in that way 

helps the victims” (I-11). 

Finding 4: Perception. Overall, the CO participants suggested that it is difficult to 

associate negligent motor vehicle incidents as criminal because people who are normally law 

abiding generally commit these offences. The average person who breaks the laws of the road 

does not fit the clichéd profile of a criminal. One of the research respondents indicated that while 

working as a special prosecutor for a number of years, s/he found that the conventional thinking 

was the reason juries often excused or acquitted drivers of criminal offences involving motor 

vehicles was because they themselves were drivers and often identified themselves with the 

wrongdoer. According to Participant I-11, 

Because so many normal people commit that offence, sometimes it’s perceived in a 

different way in a sense that it is committed by people who are “normally good” or by 

people that who have no intention of creating the devastation that eventually results. So 

for example, if I take a knife and stab somebody, it is without question what the 

consequences would be. If I go to a bank and stick a gun at a teller the consequences are 

clear. If I plant a bomb in some mall the consequences are clear and reprehensible. But 

when you take a car and drive there is no intent to hurt, no desire to hurt people; in fact, 

the opposite is true. “I’m sure I can get home safely. I’m sure I’m okay.” There is no 
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desire to cause harm to other people. Mistakenly, but you see that is the big difference. 

So that is the difference in that it’s reflected in the sentence. Almost everybody drives a 

car. Almost everybody drives above the speed limit. 

As Participant I-12 stated, “It’s about societal values and what we are willing to accept.” 

Further, the CO participants felt that because a lot of people at one point or another have 

broken the laws of the road, it is difficult to separate the one-off cases from those that engage in 

regular reckless behaviour. Interestingly, most general comments on news articles in regards to 

negligent driving indicate 

[on a] social level the reaction from people is quite strong. People want somebody to be 

thrown away in jail and throw away the key. If they take a life, give them life. But these 

are the same people who . . . either drink or drive or do and have friends that do the same 

thing. They think it’s a hassle to take a taxi home after a bar. And they don’t quite, and 

you know again on a social level they react so strongly, and they actually in a particular 

case not know that the person has no criminal record has no driving record and was at the 

bar with some friends, drove home and killed them. So in other words, would they want 

to be thrown away for 5 to 10 years. Like would they feel the same way? Would they 

think that would teach them a lesson? Maybe, if you’re honest, maybe it would. Maybe 

they would say, “Yeah, I’m throwing myself in the same boat.” Or would they say, “[I] 

made a big mistake. You know I’ll regret it for the rest of my life. You know I’ll never 

drink again, or I’ll never drive again after I drink. So yeah throw me away for 2 or 3 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 234 

years, but that’ll probably teach me and everyone else a lesson.” So you know that’s just 

a back thought to perception. (I-10) 

Participant I-11 also noted, 

That’s the point. A lot of good people drink and drive. Because the law allows us to. Our 

solicitor general encourages us to do so. That’s why it is perceived differently. The moral 

culpability is seen in a different light. Now, by the way, striking and fleeing from the 

scene, as in your case [referring to Regina vs. Binning], is not negligence, it’s pure evil. 

Participants argued that there should be less discrepancy or vagueness with the laws. For 

instance, 

It may be worthwhile as well to go to zero blood alcohol. They start at .05 and go to .08 

and then .08 they have more stringent penalties. But you know the contemplation of 0 to 

.05 if you’re in that range you’re in trouble. (I-10) 

Participant I –10 went on to elaborate that in countries such as Australia there is no guessing 

room: 

From my own personal experiences, in Australia at a road check . . . they don’t need 

suspicion to give you a proof-screening device. Everyone who stops at the road check 

just automatically has to blow into the roadside or proof-screening device. They [police 

officers] don’t really talk to you. They just walk up to your car and hold it up to you, and 

everybody in Australia just knows that you have to blow into it. If you register anything 

on it, you get pulled over and dealt with. . . . My understanding is that you can’t be 

driving with anything. It’s a zero-tolerance policy. So maybe that’s the way to go, given 
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the similarities between Canada and Australia. Nobody does it [impaired driving], 

because they do road checks a lot, and you can’t get away with it. It has to come from 

social change, like in general, because impaired driving is something that, for whatever 

reason, across the decades has not been socially guided, or some stage it was probably 

socially accepted, but it’s also not something that is not so socially shunned that people 

don’t do it. I mean, a perfect example is somebody, even you know going to somebody’s 

house for dinner and having a bottle of wine over dinner and then driving home. Nobody 

thinks twice. I mean some people do. But that person might be the .05, they may not be 

legal over .08 but its just you know I’m just driving a little distance and etc. 

Participant I-10 discussed the new IRP legislation: 

In BC we have some special laws or specific laws to address vehicular negligence, but in 

the impaired driving context, being this new IRP stuff. With the Immediate Roadside 

Prohibition legislation everyone was talking about it a lot. It was in the news a lot. I mean 

restaurants and bars were getting up in arms and getting all upset. And I think that it’s 

good for people to talk about stuff like that. But people were getting worried and saying, 

“What’s going to happen?” It made people think, and it made bars set-up drive home 

programs. It made people worry about designated drivers more. It made taxi companies 

set-up special things, and I think that’s all good. And I think that some changes were 

desirable. In the first year, it seemed to have an effect. And what has been the impact and 

death by impaired drivers were down by half [resulting from the legislation regarding 

public perception]. I liked the legislation. I think it’s worked to effect social change, 
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which is necessary, and I only speak specially of impaired driving here. It has to come 

from social change. . . . I think that language does have an effect on public perception and 

sentencing in that it can remove the liability of the offence, minimize the actions of the 

offender. And so Crown, I think judges and others, I think, need to be careful in what 

words they use to describe it [negligent motor vehicle incidents]. (I-10) 

Similarly Participant I –11 indicated, “Language makes the act or offence clear. If the 

language is unclear or carries connotations then that is misleading for the public and perception.” 

Participants expressed that a shift in perception similar to the outrage over gang violence 

and the impacts on society would have a huge impact on increasing enforcement. From 

Participant I-10’s standpoint, vehicular negligence is perceived the same as other criminal acts: 

No, I don’t think they are perceived the same way, and again it goes back to society’s 

acceptance of drinking. I’d say a large percentage of the population drinks alcohol. It’s 

legal, and they have it in their homes. And because a large population, and to take 

drinking out of it, drive. And everybody has a car, society I think necessarily thinks of 

those offences differently, and they are perhaps treated differently by judges because of 

it. And I’ll compare it to, and I guess it’s a stark comparison, but something that is illegal 

like crack cocaine. If somebody was drunk and, oh you know, I’ll even say this, if 

somebody has been drinking and hits their spouse it’s perceived much differently than 

somebody smoking high on crack cocaine and hits their spouse. I think it is. Society is, 

for whatever reason, less accepting of the crack cocaine guy than the drunken guy, again 

because of illegal and legal drugs. If somebody does something while drunk, I think 
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society perceives it differently than if somebody who does it while high on crack. They 

just do. Do judges as well at sentencing? Maybe, probably, because again its perceived 

differently. One’s legal and one’s not. But that’s an example of vehicular incidents being 

perceived differently than other criminal acts. There, so if you steal, if you rob, if you, to 

take alcohol out of it, if you break into someone’s house, people can see right away that 

those are criminal acts and you should be punished for it. If you drive too fast and go 

through a stop sign and that’s dangerous driving, it’s perceived different. But you know, 

and it’s interesting I think, . . . everybody that says the guy that breaks into your house 

should be locked up for sure and most people can agree on that. Whereas, you know, well 

I guess I’m implying that the driving thing people have a different perception of it. I 

mean is it necessarily criminal, and anybody can be guilty of it, and they are not 

criminals. If I got convicted of breaking into somebody’s house, well I’m a criminal. So 

that I think is a part of it. And we know from the worst example well we know from 

Binning’s [accused in a hit-and-run case], stupid remorseful statement at the end of his 

sentencing, which was, “Well, you know, it could have been anyone in this court.” That’s 

what some people think. But as we know that is ridiculous. But I think that is an example 

of how some people perceive driving offences. Because everybody does it. So it’s not 

really criminal, but it is criminal. 

There was the general feeling amongst CO participants that negligent motor vehicle 

incidents were, in large part, ignored or even appeared to be accepted by the public: 
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Because those types of crimes are “socially acceptable”. Not using that word acceptable 

in a very loose way. What I mean is so-called respectable people commit those types of 

crimes. I mean, when I was in practice the type of person who would come in was 

charged with impaired driving was a truck driver—a family person who had a wife and 

three kids. But after work they go and drink. The guy goes to church on Sunday and all of 

that [and is] a good decent citizen otherwise. But they didn’t think of it that way. 

Historically, the average person has always committed those crimes. And there’s no 

doubt about that. But I think we’ve done a great job of publicizing. We’re not anywhere 

near where we should be. The whole thing can be solved, drinking and driving, by having 

zero tolerance. Some Scandinavian countries have done that. Even if you have one drink 

you have your car confiscated. But you know we keep giving people more credit than 

perhaps they deserve. By saying well people will drink and drive responsibly. If you 

really want people to stop—just complete zero tolerance. (I-12) 

There exists here a discursive notion of the Criminal other. The public perception seems 

to be that crime is committed by the other (them) and not us. Hence, impaired driving is not 

considered as serious since it can involve the us.  The discursive interpretation of “us” and 

“them” is the basis of prejudiced perceptions and discourses. 

This discursive construction begins with the identification of the social actors, develops 

to the generalization of negative ascriptions and then includes arguments to rationalize the 

exclusion of some.  The discursive awareness can be more or less deepened or diminished, more 

or less vague or obvious, due to historical precepts, public levels of tolerance, political 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 239 

correctness, circumstances and public circles (Reisigl and Wodak 2001). Based on this discursive 

notion most people do not perceive  impaired driving as a serious offense as it involves “us” and 

not them. 

Finding 5: Role of media. All of the CO participants felt that the news media played a 

central role in creating perception. One of the participants stated, 

I think the vast majority of our population gets their information about vehicular 

negligent incidents from the media. There’s really no other way to get them. They get it 

from newspaper, they get it from the Internet, and they get it from TV. They don’t phone 

my up and ask me about it. They don’t come to the courtroom and watch it. They are 

getting I would say all their information about vehicular negligent incidents and deaths 

and impaired driving from the press. So I would say they have a huge influence. (I-10) 

CO participants also generally expressed that media’s influence was namely on the 

general public: 

I don’t think the media influence has much impact; I think it has some on the players, I’ll 

say the Crown, the defence, and the judge. I think where it has more of an influence is on 

the public perception on what sentencing should be. And again and this is the way that 

the news is delivered, the language that is used to describe these incidents. Media neglect 

to get the whole story. They don’t speak to Crown, the defence, and can’t talk to the 

judges. They don’t research the case law. You know they don’t fully understand; so they 

can’t explain how our criminal system works in regards to anything, in other words lay 

out a fair picture. What we often see and read is the sensational story, and whether it has 
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a tragic angle or not and they’ll focus on that. And that’s important and that’s for people 

to realize. But part of media’s role is to see ads. And they need to entertain and inform at 

the same time, in order [for] people [to] buy their paper, or visit their web sites, or watch 

their TV news. So there’s a bit of that going on. So it has to be quick and snappy. And so, 

I think the public can be influenced by what they see and read in the media. And often I 

found as a justice system participant they are influenced to expect a different outcome 

and perhaps that is sometimes not even legally viable. . . . I think it’s true that the 

influence of the media is strong. And the way they depict the incidents moves the public 

towards, you know, wanting long sentences. (I-10) 

Another participant supported this perspective by stating, “The media have a very, very 

powerful role in communicating to the public what happens in the court system” (I-11). 

Participant I-12 highlighted the tremendous role of media stating, 

The media has a tendency to deny any kind of contribution, any type of responsibility 

when a killing takes place. I always say to my friends in the media, if the media has no 

impact on violence in our society, and if the media has no impact on behaviour, why do 

we have commercials? Commercials impact behaviour. They impact behaviour in what 

we buy. I mean people are desensitized. 

Finding 6: Role of courts.  Ideally, one of the objectives of sentencing is to reflect 

society’s condemnation and denunciation of the offence and to address an individual who has 

contravened society’s social morals. In theory, society needs to denounce the behaviour, which is 
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essential to restore order and structure on the roadways. Thus, in this capacity, a sentence should 

reflect public perception of the crime. 

Courts look at how can we denounce this to everybody and how can we deter everybody. 

One of the biggest ways they do this is by upping sentences and putting away individuals 

for longer. If we changed the way in which we viewed these offences, for instance say 

through the use of stronger terminology, it would perhaps have a stronger impact on 

people’s behaviour. (I-10) 

From one participant’s viewpoint, 

Generally have people sentenced for lengthier periods of time. In the right cases in the 

cases were people should be denunciation, deterred, and punished, the judges should go 

high. But that in our system of law, in the common law precedent, that takes a long time. 

It takes a movement in that direction, and then you know over years and maybe decades 

to move higher. (I-10) 

On the other hand, Participant I-11 disagreed, stating, 

Increasing the penalty is not going to have the desired effect of suppressing the crime in 

the community. It’s interesting because I’m in court for all types of cases, and I always 

mention general deterrence. Has it impacted the offences? No. Why? Because the 

offenders that commit them don’t read the criminal casebooks. So that the sentence does 

not impact the person that it should. It will impact good people. Others that think they are 

invincible will continue doing this. But when push comes to shove, the people that need 

to be punished and deterred aren’t. 
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Similarly participant I –12 noted, 

I don’t think it impacts much on sentencing [referring to terminology]. I think what 

impacts sentencing [are] acts by parliament and those people who change laws. I think 

where the sentences fall short is in the principle of consequence and accountability. And I 

think the courts have to rely on that principle more than they do. I think you’ve probably 

looked at Criminal Code section 718 and that sets out the principles of sentencing. And I 

think if there is one area where the courts have to play a greater role is consequences and 

accountability. 

Participant I-12 stated, 

One of the difficulties in imposing more and more punitive sanctions is that they work to 

an extent, but people don’t think about those before they get into a vehicle. They think 

first of all that they wont be victims of violence, that they will not be involved in 

accidents, because that only happens to other people. 

If laws are not clear, it seems to give people the opportunity to argue that they were not 

sure about how to determine their impairment or other reckless driving potential. Participant I-10 

felt that “part of the [drunk driving] problem is it’s legal to drink, and it’s legal to drive, and it 

happens a lot and people do it all the time.” This participant further stated, 

Using words like accident can lessen the impact; I mean, to put it straight forward what I 

think, to use words like collision or crash or what have you to describe these incidents 

definitely I don’t think lessen the impact, and it may play a role in explaining to the court 

and the public the true impact. I guess having used the word true impact, I think using the 
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words like accident, and I can’t think of anything else really right now, perhaps gives a 

false idea of the impact. So that’s the biggest issue is that words can either provide a false 

or true idea to a reader or a lesson of what actually happened. So that’s why I would say 

that care has to be taken by everyone who is describing something, so in this case 

specifically for society and courts. (I-10) 

Participant I-11 disagreed with this position, stating, 

Whatever I call it [negligent motor vehicle incident] in court has virtually no impact on 

the judge or professional in deciding it. Because they will decide the case based on the 

evidence, not on what I label it. Now in a jury trial the considerations are different. Will 

the use of language impact jury, and the answer is most likely yes. Language will have an 

impact on jury. But in Canada we are not allowed to speak to juries for legal research, 

unlike the United States. So we cannot really do an empirical measure of whether or not 

the use of language has an impact. Besides this is visceral, you cannot quantify these 

things, but we, by common sense, know that language may have an impact of jury. 

Participant I-11 stated, 

We colloquially say that it is a crime to drink and drive, you and I know that to be false. 

Because our laws say that you can drink and drive essentially as long its under .08. In fact 

they have breathalyzers in bars where you can blow to see if you are below the level or 

not. And you may recall when the IRP was out and Rich Coleman [Member of 

Legislature Assembly] was on the TV saying, “Oh, you know I don’t want all the 

restaurants to be all upset about this no drinking thing, as there’s nothing wrong with 
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having a few drinks and going home” which is really contradicting, sending a mixed 

message to the public. Other jurisdictions have zero tolerance, and we already have zero 

tolerance for new drivers. But why does it suddenly end when a driver gets a full license 

as opposed to an N [a new driver’s license]? Why is it not okay for them, but suddenly 

okay the moment they get their licenses? So we really have to grapple with the 

inconsistent message we are sending to the public. Why are we sending mixed messages? 

So the law in other jurisdictions is zero tolerance, it is very clear, it is very consistent. 

There is no mistaking; there are no calculations. Why don’t we ask the alcohol companies 

to put the same kind of messaging, as is seen in smoking as to the hazards, of drinking 

and driving? Cigarette companies are forced by law, why not the alcohol people? Include 

an image of a crash scene. (I –11) 

Finding 7: The role of police and court officers. On the role of police and court 

officers, Participant I-12 felt that the courts were not the issue; rather the focus should be on 

prevention and providing resources to first responders: 

I think the laws are stringent. The question is do we enforce the laws in an efficient way. 

Some of the powers we’ve given the police are really unfair because innocent people are 

convicted and apprehended. However, we do that because we feel that the carnage on our 

highways is so severe and so significant that we need to give that kind of Dworkinian 

power to the police. And so, I think we can go further along these ways. 
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Conclusion 

Participants used the terms collision or incident in describing negligent motor vehicle 

incidents.  Interestingly, 30 years ago the term accident was perfectly reasonable in describing 

negligent motor vehicle incident, but this does not seem to hold the true for 2014. One of the 

reasons for this may be the result of changing social contexts. Today, the definition that popular 

culture associates with the term [motor vehicle] accident is not the definition found in any 

reference guides including the Oxford Dictionary, which defined the term as “an unfortunate 

incident that happens unexpectedly and unintentionally, typically resulting in damage or injury” 

(“Accident, 2013, Noun section, para. 1). Overtime, this term has been replaced by a social 

construction, which has taken shape over the years. People seem to have moved away from the 

original definition and given the term accident its own meaning and context. If today any person 

is asked to define the term accident, the response would likely include the following elements: 

“It was unavoidable, excusable, the behaviour is pardoned.” Nonetheless, the social construction 

has given the term accident an element of chance, excuse, and rationalized behaviour. As society 

evolves, so do the meanings of terms. Through this natural progression of evolution, text and oral 

communication should be evaluated and assessed on an ongoing basis. Negligent motor vehicle 

incidents should be evaluated based on the circumstances, and terminology used should reflect 

this. The resulting argument is that the judiciary and news media should not use passive language 

to describe circumstance where not warranted nor in those cases that leave the lay public to 

ultimately derive their own conclusions as to the seriousness of the event including whether or 

not the act should be considered deviant or criminal. 
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As mentioned throughout this analysis, although justice professionals have recognized 

the importance in implementing a different approach to describe negligent motor vehicle 

incidents, the new approach has been both positive and negative, in that there is little room for 

discrepancy and consistency. Although the current terminology used can be argued to be value 

free in that scholars like Girasek have argued that preventability is associated with the term 

accident, justice professionals seem to use terminology inconsistently. No two CJAs use the 

same terms to describe a negligent motor vehicle incident, which often leaves the lay public 

unsure as to the seriousness and significance of the incident. As indicated numerous times 

throughout this work, terms evoke emotions; therefore, the argument is that appropriate 

terminology be used so as to not either downplay or exaggerate that the incident holds merit. 

Applying a power analysis to discourse and language in understanding the use of 

terminology in this context allows academics to argue the value and objective of referring to the 

incident in one reality versus another, namely the social construction of the terms versus the 

dictionary definition. A language-power analysis provides the framework for analyzing different 

ways to communicate (Parker, 1992). This analysis of language can be seen in practice in that 

justice professionals have moved away from the use of the term accident in describing all motor 

vehicle occurrences to using either the term incident or collision. The logic is that these 

situations can be best understood in the absence of pressures of assigning and/or removing 

accountability or rationalizing behaviour of the offender by suggesting fate or chance. For justice 

professionals, the majority felt the need to remove reference of accident in relation to any 

negligence on the roads. The reason was to avoid any inferences or specific connotations that 
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may conjure an attitude that accidents happen, and nothing could be done to prevent it”. While 

the current terminology of incident or collision may not provide absolute clarity for determining 

fault, it does, however, call for further investigation, rather than drawing a conclusion based on a 

single description. 

Parker (1992) asserts that, “The statements in a discourse can be grouped, and given a 

certain coherence, insofar as they refer to the same topic. We have to employ culturally available 

understanding as to what constitutes a topic or theme” (p. 8). This is especially important in 

understanding negligence on the roads in that the lay public should be mindful of cultural 

contexts of the term. The key aspect of this research was not to focus on one specific word usage, 

but rather to examine how people assign terms to take on a certain meaning. The consensus from 

the interviews was that, regardless of the terminology used, clear, consistent, and concise 

everyday spoken language should be applied when informing the public of these incidents in 

order to avoid any preconceived notions. There is nothing inaccurate with the term accident 

when it is used in the correct context. The primary concern of justice professionals is that the 

seriousness and short- and long-term implications resulting from negligent motor vehicle 

incidents should not be lost in the description. Thus, if the use of specific terminology is loaded, 

it should be evaluated and replaced with an appropriate term. This enables people to evaluate the 

occurrence as a whole, based on facts and evidence, not on superficial information. 
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CHAPTER 8: MEMBERS OF THE NEWS MEDIA – THEMATIC ANA LYSIS 

“Different forms of communication technologies including radio, television, print 

journalism, and the Internet all fulfill vital functions in distributing knowledge in society” 

(MacRitchie & Seedat, 2008, p. 338). This chapter provides an overview of the perspectives of 

three members of the media. There was an average of 14 years of experience amongst these 

participants who represented local media outlets including, national news broadcasting 

(television), national print, and local print (one from each). Perspectives of these participants do 

not represent the opinions or viewpoints of the organizations with which they are affiliated. The 

objective of including the perspectives of members of the media was to capture the perspectives 

of those who bring the news to the lay public and to better understand the role they have in 

influencing public perceptions of crime and law. 

It can be argued that not all types of criminal acts receive the same media attention. As 

Greer (2007) argues, 

Not all crime victims receive equal attention in the news media. Occasionally, intense 

media coverage may be devoted to victims who can be discredited on the basis of, for 

example, a criminal, promiscuous, or otherwise questionable past. More often, however, 

media resources are allocated to the representation of those victims who can be portrayed 

as “ideal”. Christie (1986: 18) describes the “ideal victim” as “a person or category of 

individuals who – when hit by crime – most readily are given the complete and legitimate 

status of being a victim”. This group includes those who are perceived as vulnerable, 

defenceless, innocent and worthy of sympathy and compassion. (p. 22) 
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Inclusion of this passage is important, because from the data analyzed it would appear 

that in most cases victims of road negligence are not perceived to be true victims, rather, 

accidental parties that happen to be at the wrong place at the wrong time. In this sense, there 

exists a hierarchy of victimization, both reflected and reinforced in media and official discourses. 

At one end of the pendulum and those who acquire the status of “ideal victim” may attract 

massive levels of media attention, generate collective mourning on a near global scale, and drive 

significant change to social and criminal justice policy and practice (Greer, 2004; Valier, 2004).  

At the other extreme, those crime victims who never acquire legitimate victim status or, 

still worse, are perceived as “undeserving victims” may receive little, if any, media 

attention, and pass virtually unnoticed in the wider social world. (Greer, 2007, p. 22) 

News media have a unique relationship to the lay public in that they provide news, which 

tends to connect people to each other and society as a whole. In this role, the media determine 

who is able to claim victim status from those who are dismissed, which makes their function 

important. After all it would suggest that if they (the media) deem a crime to be important, then it 

will be and as such the experiences of a victim are validated. Further, the objective of including 

this group was to capture the perspectives of those who report on crime. The following six 

recurring themes were identified during the analysis of the media interviews: (a) negligence of 

the roads is a sensitive public policy issue, (b) public disconnect, (c) judges disconnect, 

(d) terminology, (e) role of media, and (f) power of language. Each of these themes are explored 

in this chapter.  
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Theme 1: Sensitive Public Policy Issue 

The media participants shared a strong opinion that the potential devastating impact from 

negligence on the roads was too important issue to ignore. There was an unequivocal consensus 

that negligence on the roads should be considered an important and sensitive public policy issue 

by government and dealt with accordingly. Participant I-13 stated, 

Yes, it’s not a cut and dry issue. Mens rea [mental culpability] doesn’t come into play 

with all cases of vehicular negligence. Some know something could happen, but are 

speeding to get somewhere. Others are simply careless. Some do it knowingly. That’s 

what has to be clear in a court their mind at the time, and the sentences should reflect 

that. I think that’s why people get outraged at outcomes of trials. The intent behind the 

incident has to be clear. 

Another participant reiterated, “Public policy is our government’s guide to action with regard to 

regulations and laws. It’s up to the powers that be to set guidelines for how people should be 

held accountable for breaking laws and to apply penalties.” Participant I –15 elaborated, 

I see it as an issue that is right for public discussion. We’re hearing about it more. I think 

a lot of people would like to see something, some kind of charge or law recognizing 

vehicular negligence. Further most negligent behaviours do not include the operation of 

an object that weighs several thousand pounds, and it’s got some velocity to it. So I 

guess, vehicular negligence probably carries with it greater potential from my perspective 

for catastrophic results. I mean, the consequences could be much more severe if you’re 

driving a vehicle that could do an awful lot of harm. Those cases involving vehicles . . . 
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probably warrant a special look as far as public policy goes because so many people are 

in cars, trucks, in motorcycles what have you, streets are full of them. Driving is a shared 

experience [for] most adults nowadays. Therefore, how we deal with vehicular 

negligence is going to have the greater effect on the most amounts of people. 

The media research participants expressed that the issue of negligence on the roads 

should be a sensitive public policy issue, in that the public, politicians, and governments need to 

pay more attention to addressing reckless driving behaviour on the roadways, given the potential 

for causing damage to a great number of people. 

Theme 2: Public Disconnect 

One of the identified issues was the difficulty in establishing or associating intent with 

negligent incidents on the roadways. The participants felt that one of the reasons for this 

discrepancy results from the general tendency to refer to these offences as accidents, specifically 

because it is difficult to believe that any person that operates a vehicle wilfully intends to inflict 

harm on another. The challenge, however, is there is no lawful requirement by the Crown to 

prove intent in causing injury or death. Thus, despite the law not requiring this criterion to be 

established, the lay public discounts this and still believes that intent of reckless behaviour must 

be proven in these occurrences in order for them to be labelled criminal, otherwise they would be 

labelled criminal. After all, no one chooses to be involved in an accident, which would suggest 

no intent and, therefore, no criminal component.  

The media members argue, in general, that with regular education and awareness 

campaigns on the consequences of negligence, referring to negligence as accidents is 
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inappropriate. Although, there may be no intent to cause injury or death, people live in an 

informed society, have freewill, and make decisions and choices on a regular basis; therefore 

excusing behavioural as accidental is not rational. As Participant I-13 stated, “The onus is on 

one’s perception and how they want to see the incident.” Further, this participant argued, “If the 

public hears the words ‘murder’ or ‘killed’ or victims have been orphaned et cetera, it makes the 

public take notice” (I-13). 

One participant stated that public perception was impacted by terminology and the way in 

which these negligent motor vehicle incidents were seen against other criminal acts: 

I see vehicular negligence in the same light as other types of negligence. People need to 

take responsibility for their actions and for dangerous behaviour, whether it’s while 

driving a car, overseeing workers in a factory, taking care of children by a pool et cetera . 

. . In cases of people being blatantly reckless, like street racers, drunk drivers, road 

ragers, or people who flee the scene of a terrible crash, incidents of vehicular negligence 

are the same as other criminal acts like violence and punishments should be comparable. 

I like to think that public opinion is the same as mine, but I’m not sure. (I-14) 

Further, Participant I-14 stated, 

Think about how the social acceptance of smoking has changed in just one generation. 

When I was a kid people still smoked in restaurants. Twenty years later, you can’t even 

smoke on a patio, a sidewalk, a public park, or beach, and people who smoke are viewed 

with a level of scorn. Our attitudes can change, but there needs to be precedent set by 

courts. There needs to be more public service campaigns and a general message by the 
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powers that be that negligent driving will not be tolerated—that cars are weapons and if 

you don’t take the responsibility of driving seriously, you will kill someone and rightly so 

go to prison for a long time. 

According to Participant I-15, 

It’s almost looked upon as some kind of . . . I don’t know, it’s weird. You’ve got death, 

you’ve got the same result, but people, there’s some element of society that say it’s a car, 

and then we start thinking of the Motor Vehicle Act, right? This is the problem with that. 

Because you do bear certain responsibility when you get behind the wheel. 

This participant elaborated, stating, 

If a reporter in a case where negligence is clearly apparent or where a reporter was to 

write about a guy that went and gets completely bombed, three times over the legal limit 

for consumption alcohol and kills somebody. I know if you were to report that as an 

accident a lot of people would be quite upset and would make that well known. That 

would be bad journalism. Because I think the public, people have common sense, and 

you know they call things as they see it, generally speaking. And everyone knows when a 

wrong has been done as opposed to not. People have a visceral response to it because we 

have an innate sense of right and wrong. And driving and traffic is something that we can 

all relate to, I mean we are faced with it everyday, you know, a good part of everyday. 

(I-15) 
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Participant I-15 explained, 

If you look at a case of somebody who has got behind a wheel and killed somebody 

there’s a bit of a disconnect. I think in people’s minds perhaps between the impact on the 

victim and the car . . . As opposed to saying I put the knife into somebody because that’s 

a little more personal. Vehicle negligence seems to be more impersonal as opposed to a 

lot of other crimes where there would be more. I mean, how much interaction does a car 

have really with a person? Because there’s a person inside that car, the car’s doing the 

hitting, right? The people don’t seem to, maybe there’s a little bit of a disconnect there, in 

that the people thinking of the car hitting the guy, as opposed to the car being the 

extension of the [offender] hitting the guy. (I-15) 

Media professionals expressed that one of the primary reasons for this disconnect is the 

result of a public perception that these incidents are isolated and have no real long-term effects. 

The media participants argued that, similar to other types of acts of violence, there needs to be a 

shift in perception in the way in which these acts are portrayed and perceived. Specifically, the 

data suggests that the way in which this shift is possible is by imposing lengthier sentences, 

which in their opinion would send a strong message to the lay public of acceptance of negligence 

on the roadways.  

Theme 3: Judges’ Disconnect 

Media participants expressed that judges are disconnected from the public’s needs. There 

was a sense that judges did not understand what the public felt were important issues that needed 

to be addressed by the courts, especially with negligence on the roadways: 
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The law seems clear to me and offers both sides [referring to the Crown and defence 

counsels] a chance to present their case. I think the problem lies in the judges’ and their 

inability to set or reset precedent. The only way to shift [public] perception is to hand out 

real sentences to guilty parties. Real time, not time served, or let them out early for good 

behaviour. We need sentences with meaning to make the public stand up and take notice. 

(I-13) 

Participant I-15 stated, 

A judge can perhaps go a long way in setting a standard for future behaviour. We see 

some people, there seems to be kind of a disconnect between what people can get for 

some actions, but for death involving a vehicles it seems to me that the sentencing is 

quite low. When death is involved with vehicles as opposed to with knives and guns or 

whatever else. I mean, I’ve seen it where, you know, sentences have been a year in cases 

. . . where someone has to be killed with a car by drunk driving or what not. This is the 

problem with that, because you do bear certain responsibility when you get behind the 

wheel. And I think it may be that some drivers are getting too much a free ride as far as 

the courts go for their actions. 

The media participants also expressed utter confusion with the rationale or logic behind 

most sentences that were given in negligent motor vehicle incidents. One participant stated, 

“Some of the sentences I’ve seen make me question whether or not the courts have heard the 

cases though, light sentences, it’s laughable, that’s not a sentence. A slap on the hand is what that 

seems” (I-13). 
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Participant I-14 felt the sentences for negligent driving were too mild: 

I am often appalled by the leniency of sentences for drunk driving. I would impose 

mandatory minimum sentences and increase prison terms to adjust precedent. I don’t find 

that BC’s current drunk-driving sentences are a deterrent or an appropriate punishment, 

given the severity of the outcome of drunk driving. 

This same participant went on to state, 

It’s an insult to the lives of the people who died and their families. Light sentences to me 

say that the innocent lives lost are not worth much, and the safety of the public is not a 

concern to those people and institutions that are meant to care for us and protect us. Marc 

Emery is serving five years in prison for selling marijuana seeds online. How is he 

serving more than twice the same sentence as someone who kills multiple people in road 

crashes? (I-14) 

Participant I-15 suggested, “I don’t know . . . maybe if more judges started giving stiffer 

penalties for vehicular negligence manslaughter that kind of thing, they would have to start doing 

that before there would a shift in sentencing.” 

Research participants in many ways suggested that one of the reasons negligence on the 

roadways is not taken seriously results from the way in which the cases are received and 

addressed by the judiciary. There seems to be an inference that should judges give lengthier 

sentences in cases in which bodily injury or fatality occur, increasing sentences for these 

offences would relay the importance of road safety, and thus they would not be regarded as 

accidents. 
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Theme 4: Terminology 

The media participants expressed a need for stronger and consistent terminology that, in 

their opinion, should be established by justice professionals. They suggested that they are only 

the messengers. Some of the terms that members of the media suggested to replace accident or 

collision included, deathly, irresponsible, irrational, reckless, crash, killed, and murdered (I-13; 

I-14). One participant explained, 

I think language can have a huge impact. Reporters will look to see what others wrote, 

and often that bleeds into reporters borrowing facts, which may set historical trends such 

as referring to the negligent motor vehicle incidents as accidents. Reporters may not be 

necessarily thinking beyond the content of their story to the context or social meaning 

and impacts of the word, which can and are misleading and inaccurate. (I-15) 

Another participant stated, 

I think language does have an impact on public perception and sentence outcomes. I find 

that “cop” talk or “legal” terminology has less impact than the words we use in everyday 

conversation for the same thing. Take “accident” versus “crash” for example, an accident 

can be anything from a fender bender to a car-wrecking rollover, but “crash” implies 

severe impact, crushed metal, and likely injury. To use the word “accident” for horrible 

and fatals almost dismisses the event as being more minor than it really was. Same goes 

for “engaged in an altercation” versus “had a fight.” Perhaps the more subtle terminology 

is used so as not to prejudice juries or witness, but at the same time it can be misleading 

and confusing. However, “cop talk” vocabulary may not represent the truth as well as the 
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terms more likely to be used by witnesses in conversation. It is important to represent the 

facts for what they are without sugar coating them. (I-14) 

Interestingly Participant I-15 indicated that legal descriptors would be better in describing 

negligent motor vehicle incidents: “Well, I wouldn’t call it an accident that’s for sure. I guess I 

would use the term, I guess, well the charge, the way the charge is described.” This same 

participant went on to state, 

I don’t use the word accident when I’m writing stories about traffic crashes; I generally 

use the term “crash”. The reason for this is because; I strive to be as accurate as possible 

in language. A crash may not necessarily be an accident. It is a crash, though you have a 

meeting of two objects or an object or a person. But I mean I know like the police have 

moved away from motor vehicle accident to motor vehicle incident. I find that to be a 

really lame term personally because I mean, pulling over to a gas station to fill your car 

up with gas is a motor vehicle incident, right? When we hear of workplace injuries, we 

tend to say accident. We don’t really see the word traffic accident so much in the written 

word any more to the extent that I’m paying attention. (I-15) 

According to the media participants, improper use of terminology can have a negative 

impact on victim recovery: 

I think that language that downplays a horrific event would have a negative impact on the 

recovery of victims and their families, either by making them feel they are partially 

responsible that the perpetrator is less guilty than he or she really is, or by making them 

feel that their perception of the tragedy has been overblown. I imagine victims in large 
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part just want validation, and by trivializing a terrible event they are denied that 

validation and the knowledge that those responsible have been held accountable. (I-14) 

Participant I-14 stated that if there was a shift in perception in the way in which negligent 

motor vehicle incidents were presented it would pressure the judiciary to give lengthier jail 

sentences: 

If there is a perception that a driver is responsible for a minor accident rather than a 

devastating crash, then I would guess that driver would be less likely to be punished or 

punished severely. But a shift in public acceptance could play a big role. If we as a 

society decided that reckless driving was not going to be tolerated, if people responsible 

for terrible crashes [due to reckless driving] were seen as social pariahs, then sentencing 

would reflect that. I think of it like this: there was once a time when it was legal for a 

man to rape his wife. Over time, and with enough outrage and openness, attitudes 

changed, and now not only is it illegal, but rape carries a similar sentence to murder. 

That’s how strongly society now condemns a crime that was once not a crime at all. So a 

shift in public opinion can have a huge influence on sentencing, and vice versa. 

The participants felt that terminology was important in identifying and properly 

addressing an incident in order to prevent any confusion. In addition, media participants also 

proposed the need for stronger terminology to demonstrate the seriousness of the acts. These 

participants felt that the onus of labelling or identifying acts was the responsibility of justice 

professionals who set the tone and not the responsibility of the media who only deliver the news 
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by repeating how the incident is reported to them. Participants agreed that the media have a role 

to play, albeit a very specific one.  

Theme 5: Role of News Media 

The news media participants acknowledge their role was limited to deliver news to the 

public, which did not include moulding opinion or shaping thought. The way in which the 

information was received was at the discretion of the lay public. The general consensus was that 

the terms used by the media should not strongly impact or create perception. However, scholars 

such as Beale (2006) disagree with this finding and suggest that the media have an active role in 

influencing public opinion: “The news media are not mirrors, simply reflecting events in 

society”.  

Further, the influence of the media can also be seen in the types of stories that are the 

focus of the news. For example, where the focus appeals to the reader’s emotions such as 

focussing on incidents of personal nature, this in itself influences public reaction, which impacts 

the importance of an act or behaviour, and more importantly if its deemed criminal in public 

opinion. Therefore, in many ways, members of the media without being aware can often be a 

catalyst and play a leadership role in steering policy reform and change by bringing the publics 

attention to issues that may have otherwise been dismissed. English (2010) found, for instance 

that, “Traffic police and some others are increasingly looking to the media to stop labelling the 

bad things that happen on our roads and highways as ‘accidents’” (p. IN6). The media 

participants suggested that they are the messengers taking their lead from the justice 
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professionals. If justice professionals draw particular attention to a case, they will follow suit, 

and hence it becomes an ongoing news story. 

Participant I-14 stated, “The media has a huge influence. People learn about vehicular 

negligence through the news, and the media’s use of language and the manner is which an event 

is covered, influences peoples’ perception of issues.” Alternatively, Participant I-15 stated, 

I think media reports are they definitely are after the facts, so they aren’t going to have 

much of an impact. I find that the public get very sanitized version of the events by the 

media. They really don’t know what an actual horrific crash scene can be like. You know 

in other media in different countries, like say, Latin America for instance and they put it 

all out there and they don’t hold any punches. They show things the way they are. 

Whereas here the public, you know I mean if you say something is too nauseating, . . . we 

generally won’t run it in Canada. And maybe if people could see what some of these 

things actually look like, maybe that would affect them. (I-15) 

One participant explained that media present factual information in a way that will 

impact the reader or viewer emotionally because people respond to emotion. It is important to 

have the reader or viewer connect with the story. However, the whole story may not be 

communicated completely because, 

it might be for space or what, which is involved in available publication. It might be for 

news TV ratings, and audience ratings. This may also be because of the volume of 

crashes, and not the way they are written but the sheer volume of stories that are written 

on that particular case that really catches peoples concern. (I-15) 
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Participant I-15 also stated, 

I guess the media certainly, especially when you got not one publication spearheading 

some kind of campaign or issue, but when you have a whole bunch causing a stir, of 

course that will cause a stir public I guess. It will get people talking. 

Participant I-15 went on to say, 

The media has a huge role in this public perception. You see reckless driving and by that 

I mean you have your racetrack heroes Mario Andretti, people flying down the street or 

our highways or something. Of course people failing to remember that we drive in 

society in busy streets whereas these guys are professional drivers. But you don’t see any 

element of adventure or anything we attach to drunk driving. And that’s probably why 

these people who are reckless are not vilified, the way they should because of media. 

Media participants generally acknowledged that they may impact perception, however 

their role was limited and constrained to the discourse predetermined by the justice professionals. 

They were merely vessels in relaying the stories.    

Theme 6: Power of Language 

Parker (1992) argues, 

Not every text contains a reflection on the terms chosen, and not every speaker is self-

conscious about the language they use. However, a condition, which applies to each 

discourse taken as a whole, is that it is possible to find instances where the terms chosen 

are commented. (p. 10) 
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Following this argument, it may seem that although there should not be a complete focus on 

terminology, it is safe to say that terminology needs to be scrutinized and evaluated. 

Through examining the context of how terms are used to describe negligent motor 

vehicle incidents, a power of language analysis allowed me to derive assertions and inferences. 

Participants cautioned that the public needs to be mindful of the ways in which descriptions are 

expressed to ensure accuracy and completeness. As the findings indicated, regardless of the 

terms used to describe negligent motor vehicle incidents, people need to be mindful of the lay 

public’s understanding of the terms in order to effectively use language and accurately portray 

these incidents. 

The media participants suggested that the justice professionals are ultimately in power 

and, therefore, are accountable for the way in which the lay public perceives negligent motor 

vehicle incidents and ultimately for how the public refers to them. The contradiction in this 

finding is that, in Chapter 7, justice professionals argue that they refrain from the use of any 

terms that are leading or value-laden. This finding is in contrast to what the media interviewees 

indicated. 

Lastly, it may be worthy of consideration to assess the globalization of news and the 

varying degree of vocabulary and reference contributed to stories by various media organization. 

Today, it would seem that the lay public evaluates the importance of news based partly on 

information delivered by the media at high speed and unobstructed by conventional borders, 

keeping in mind the descriptors as given by each media organization can and do differ based on 

their personal experiences and interpretation of the event. Globalization of news and 
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technologies advancements has made our world smaller, but perhaps not better informed. This 

fast speed of sharing and delivering information may not necessarily provide the opportunity to 

discuss realties because we receive the information before it is complete. Further, we may have 

become immune to criminality resulting from viewing and hearing global disasters on a regular 

basis, which has somewhat, tainted the public’s attitudes, making people complacent and 

dismissive of tragedies. For example, in the United States there is a separate and distinct offence 

of vehicular homicide or manslaughter, yet this does not necessarily augment people’s 

understanding of the act or behaviour, or compel the public to drive more carefully. It is possible 

that the reason the American culture has come to view and perceive negligence on the roads as 

serious is the result of a separate offence 
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CHAPTER 9: DISCOURSE ANALYSIS OF MEDIA CULTURE AND SENTENCING 

DECISIONS 

The objective of this chapter is to explore the power of language by examining the media 

accounts and the terminology used by judges in sentencing decisions in the five cases examined. 

The focus is how these acts are viewed, understood, and addressed by the news media and 

judiciary. In this chapter I explore if the discourses spoken by victims and justice professional 

are similar to what is spoken by the media and judiciary. 

Preamble to Discourse Analysis 

Below is a summary of my findings from the research interviews with respect to language 

and public perception. These findings provide a framework for understanding the language that 

is embedded in media and legal discourse. Overall, my analysis of interviews revealed four 

themes: 

1. Consistent and uniform labelling is important when identifying negligent motor 

vehicle incidents. Interestingly, participants felt that in order for lay public to perceive 

these offences as serious, and more so in order to have a clear understanding of the 

occurrence, the media and justice professionals should use the same terms. 

2. There is a need for strong language. All the participants felt that terms such as 

collision and accident were too weak and did not adequately convey negligent 

incidents that include elements of harm, injury, and or fatality. They felt that use of 

these terms conveyed a chance occurrence, pardoning the occurrence regardless of the 

outcome, which sways the public’s opinion from the onset. Further, participants 
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agreed that terms used should be understood in everyday dialogue and be simple and 

free of complexity. 

3. Participants felt that justice professionals played a key role in contributing to public 

perception, especially because the lay public verbally relate a criminal occurrence by 

repeating the terms justice professionals use to address or label the negligent 

behaviour—people have a tendency to repeat what they hear verbatim. 

4. The current terms used to describe these incidents vary from accident or collision to 

legal terms found in Canada’s Criminal Code (1985). There is no plain language to 

describe the incident so that the average member of the public can clearly understand 

and relate to the seriousness of the event. For example the majority of the participants 

referred to a negligent motor vehicle incident as a collision or incident. Neither of 

these terms clearly identifies nor captures the essence of these incidents. In many 

respects these non-specific terms lead the public to believe that motor vehicle 

incidents are chance occurrences. 

 In the interviews, participants maintained that one of the primary reasons for 

mislabelling negligent motor vehicle incidents resulted from the media’s portrayal of the incident 

and terms used. This was further compounded by the way the courts addressed these incidents, 

conveying a message that these incidents were of less priority to the judiciary by referring to 

them as accidents. An interesting example was from the 1996 case (the earliest case examined), 

in which all of the media reports often used the term accident when referring to the incident. 

Interestingly, even senior police officers referred to incidents as accidents in these media reports. 
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In comparison, fast-forward to the other four cases examined from 2000 to 2009 and the terms 

accident or collision were not commonly used. This finding provides an interesting shift in the 

way the news media presented these offences to the public, suggesting that terminology does 

have an impact on perception. The same shift was not noticed in the courts documents. The 

judiciary continued to intermittently use accident to describe the incident, perhaps giving a 

perception that the judiciary may not place the same weight on the role of terminology on public 

perception as the media and justice professionals. 

Constructing Public Opinion 

The news media have an important role in constructing public opinion, as most people 

have the tendency to repeat what they hear on the news. Consequently, this places the media in a 

unique power role in influencing people’s thoughts and opinions. The more often a story is 

repeated, the more that story appears significant or important. 

In most cases, it appears that in featuring individual stories, the media became 

uninterested if they feel the story lacks the element of sensationaliztion.  In addition, although 

most news media referred to the possible outcome of the criminal cases in which injury or 

fatality occurred rather than stressing the possible consequences, the stories always focussed on 

the flaws in the system. Further, the media seem not to be necessarily concerned with preventing 

or educating the masses on road injury and fatality prevention.  One would assume that if this 

were the case, there would not be selectivity in reporting, but all news stories would be based on 

facts rather than on the story’s novelty and dramatic value.  Because news reporters have the 
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ability to turn a minor issue into a public issue, they have the power to educate. Connor and 

Wesolowski (2004) found that, 

Press coverage of fatal motor vehicle crashes has the potential to shape readers’ 

perception of personal risk and their beliefs about the nature and causes of crashes 

through the frames they employ, including the choice of which stories to cover and how 

much impact to allot them, the narrative forms used in telling stories, choice of detail, 

rhetorical strategies used, and the context in which information is place. (p. 149) 

In large part, when the news media deem a story to have value, the importance of the event is 

conveyed in the coverage through the strong descriptors used to describe the event and, 

subsequently, influences and constructs public opinion. 

In the unique role of information providers, the news media have the potential too 

construct social reality based on what is seen as valuable to the lay public at that given time; in 

essence societal demand is a product of our collective values, which are reflected as public 

opinion in news media. As Gamson and Modigliani (1989) state, “Media discourse is part of the 

process by which journalists develop and crystallize meaning in public discourse” (p. 2). 

In addition, because of their unique relationship to the public, the news media have the 

ability to create insinuations, inferences, and implications. The media rely on the reader-reporter 

relationship that allows them the position to provide information to the lay public with minimal 

scrutiny and or criticism. After all, the perception is that these individuals in the news media are 

the professionals and only provide information based on extensive research and the facts. This 

power relationship provides news media the ability to present the stories and influence public 
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opinion. The importance of a story is also determined by the news media as they determine 

where in a publication or broadcast a story is featured (i.e., at the beginning of the paper or 

evening news broadcast or sandwiched in between other stories) and whether the story receives a 

substantial amount of coverage. All of these factors can play a role in influencing public opinion 

on the issue.  

Discourse Analysis of News Media 

An analysis of online and print media and broadcast archives covering each of the five 

cases illustrated that in cases in which injury or fatality occurred terms such as accident or 

collision were used often to describe the incident. When these terms were not used, they were 

replaced by legal terms (e.g., street racing or hit and run) that, are unfamiliar to most people, 

likely leaving readers confused about the seriousness from the actual occurrence. There was also 

little if any consistency in the terms used. The problem or challenge with this is that it leaves 

readers to arrive at their own conclusions. Overall, the descriptors used in the media print were 

factual and generic in content. When the media did not use the term accident, they tended to 

promote a victim–villain dichotomy. This is because these stories are presented as isolated 

occurrences with a clearly identified victim and offender (villain). Although in most cases the 

terminology did not highlight a victim-villain relationship, the information was presented as a 

personal narrative of the people directly impacted. Of the five cases, one portrayed this dynamic. 

Interestingly, these narratives usually did not include the health implications that resulted from 

the injury and fatality, and the stories did not promote awareness, education, or advance future 

preventability of road injury or fatality. 
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In the five cases examined, the victims included a young male, a senior, two middle-aged 

women, and young female. In the subsections that follow I display the terms used in creating 

images and specific profiles for both the offenders and victims, demonstrating the power these 

terms have in creating perception and influencing the importance and value of these offences. 

Diminished responsibility. Smith Lea (2000) states, “Safety in North America is 

perceived as an individual responsibility, thus safety messages are targeted at individuals who 

are not considered most at risk, regardless of the inequity of who it is that is most at risk” (p. 52). 

This is true for road safety. The importance of road safety seems to be overlooked often, rather 

perceived as individual responsibility rather than a collective one. Interestingly, during driver 

training people are taught the rules of the road, but rarely exposed to the tragedies that can occur 

from reckless behaviour. In many ways, driving privileges are based on a nonverbal agreement 

between the driver and the other road users. When this contract is breached personal injury, 

harm, or death can occur. 

The descriptors used by the news media assigned clear roles of the victim and the 

villain’s responsibility in the offence. For example, assigning empathy to one party while 

minimizing the accountability of the other may frame the incident as an individual issue, 

diminishing the larger issue at hand, which is preventability of injury and fatality on the roads. 

Further, in this regard, the news media are more inclined to assign the label of victim to those 

who fit the definition of who people are perceived to be more vulnerable in society, for example 

a woman, a child, or the elderly. Other subjects may not be described as such. “Unworthy 

victims” may be perceived to share responsibility for the offence. People then tend to rationalize 
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a road incident by believing that accidents are the result of being at the wrong place at the wrong 

time: fate, chance, an Act of God, bad luck or egregious human error. Furthermore, if the villain 

does not fit the familiar profile of a young male offender, the news accounts tend to downplay 

responsibility. I found that one of the reasons why acts are minimized is often to rationalize the 

behaviour and to give the perception that individuals that are found guilty of reckless driving 

behaviour are not “typical criminals”, as at one point we have all been driven in a reckless 

manner in our vehicles. Thus, by using the term accident to describe the offence, the narrative 

pardons the offender from the outset because it suggests an inference that if intention does not 

exist then the act should be excused. 

According to Roberts and Doob (1990), historically, news media have played a pivotal 

role in the formation and transformation of public attitudes towards crime, criminals, and the 

criminal justice system: “Most people derive their information about sentencing from the news 

media. [However, it would seem that] the news media provide little systematic information about 

the sentencing process or its underlying principles” (p. 451), which is a concern shared by justice 

professionals given the expectations of media. Interestingly, far too often the public has a 

perception that the courts did not apply a proper sentence, perhaps the result of ill representation 

of the incident in the first place. The news media are, arguably, the public’s primary source of 

information. Haltom and McCann (2004) suggests there are considerable gaps between the face 

of the actual event and inaccurate accounts of the actual experiences from those involved. These 

researchers suggested that news media is an extension of North American culture.  Further, 

“News values related to impact, proximity, prominence, relevance and human interest are all 
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important in determining how much significance a news story is accorded by a particular media” 

(Morrison, as cited in MacRitchie & Seedat, 2008, p. 339). Interestingly, as noted by MacRitchie 

and Seedat (2008), the importance or value placed on a motor vehicle incident and subsequently 

how it is described depends on a number of variables, including the perceived magnitude, the 

consequences, the nature of the incident, the number of people injured or killed, and if there is a 

personal connection or story of the victims (i.e., human interest). There is increased interest and 

coverage by the media for events that have greater impact or are more relatable to the reader or 

audience. For example, a case involving the death of an entire family in a road fatality is given 

more attention than a lone hit and run incident resulting in fatality or injury. MacRitchie and 

Seedat (2008) explain, 

The print media deploy these influential values alongside well-crafted headlines to 

maintain an edge in a fiercely competitive environment. Headlines are the newspapers’ 

tools to attract prospective buyers and imprint their individuality on what is otherwise a 

mass-produced product. Newspapers make use of certain linguistic features such as puns 

and emotive vocabulary within headlines in an attempt to imprint certain key messages 

and perspectives on the readers’ mind. Headlines, which provide an indication of how an 

article may portray an accident, are used to convey the first and sometimes the most 

significant message to the news reading public. Headlines also draw part of their 

influence and meaning from what is assumed to be the readers’ shared cultural, political 

and general knowledge. So, although headlines may sometimes seem deeply ambiguous, 
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the surface differences may be a disguise for articulating deeper meanings and 

associations (Develotte & Rechniewski, 2002). (pp. 339–340) 

MacRitcchie and Seedat (2008) also note, 

Newspapers are a form of public discourse, which play a certain role in: the (re) 

production of hegemonic knowledge and ideologies, creating public consensus, and 

sometimes challenging dominant discourses by maintaining their independence and 

autonomous agency (Consalvo, 1998; Kellner, 1995; Louw, 2001; MacDonald, 2003; 

Picard & Brody, 2000; Seedat, 1999). (p. 340) 

Cohen (1963) asserts that, “The media may not be successful much of the time in telling people 

what to think, but its stunningly successful in telling readers what to think about” (p. 13). 

Headlines that are emotive, such as the following examples, elicit feelings of empathy 

and outrage: “Drunk Injures Police Officer” (2006); “Traffic Accident Victim Leaves Behind a 

Legacy of Love” (Zytaruk, 1996); “Senior Clinging to Life After Bus Stop Crash” (2009); “Hit-

and-Run Driver Snuffs Out a Young Life” (Rolfsen, 2007). 

The repeated use of phrases in the following headlines reiterates the dominant discourse 

that in general motor vehicle incidents are perceived as the cost of transportation: “‘Slap on the 

Hand’ Sentence for Killer Street Racers Causes Outrage” (2003); “House Arrest for Hit and Run 

Driver that Killed Teen” (Alexander, 2009); “Man Received a Driving Ban for Hit-and-Run” 

(2009). Such headlines and terminology are used to reinforce a specific reading of the 

determinants of traffic incidents inferring or suggesting that this type of incident should be 

expected to occur on our roadways and therefore from the sentences received should not be 
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treated or perceived similar to other criminal acts. MacRitchie and Seedat (2008) state, “The 

dominant discourses, encouraging public consent in support of hegemonic interests, are silent on 

societal, institutional, and corporate responsibility in road safety” (p. 350). Does the motor 

industry also have a responsibility to enhance public safety by limiting the performance of the 

vehicles? Or are the media and motor industry economically married? Suchman (1960) states, 

To a large extent the labelling of an unexpected and unavoidable event, as an accident is 

a matter of cultural definition, depending upon the value a society places upon the 

consequences of that event. Thus in different societies and perhaps even among different 

groups in a single society, the same event may or may not be called an accident 

depending upon the society’s judgment as to the degree of predictability control and 

damage involved. To the extent that the society views the event as unexpected or the 

damage as serious, it is likely to call the event an accident. Thus it also follows that 

knowledge of causation increases the predictability of an event and may serve to remove 

the event from the accident classification. (We have already noted the change in 

definition of an “Act of God” to an “act of man” with an increase in knowledge of 

causation). (p. 245) 

A number of authors, including Connor and Wesolowski (2004) and Beale (2006), argue 

that in large part the news media choices as to which stories they report are based on economic 

interest. News stories are based on their intrinsic value or newsworthiness: can the story be 

personalized and appeal to the audience or reader? Being that negligent motor vehicle crashes are 

the leading cause of death in Canada (MADD Canada, n.d.) and the United States (Connor & 
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Wesolowski, 2004), the press coverage should be extensive and should have an impact on the lay 

public’s opinion greatly. Whether this is done is, in large part, the result of which stories the 

news media chooses to cover, which aspects they stress or emphasize, and the angle of their 

story. Connor and Wesolowski argue, 

Readers’ perceptions of personal risk and their beliefs about the nature and causes of 

crashes [has the potential of being impacted] through the frame they employ, including 

the choice of which stories to cover and how much space to allot them, the narrative 

forms used in telling stories, the choice of detail, rhetorical strategies used, and the 

context in which information is placed. (p. 149) 

In one of the cases, the headline read, “Suspected Drunk Driver Hits New West Cop” 

(Austin, 2006). This descriptor leaves the reader unclear as to whether the incident was the result 

of alcohol, which in many ways also gives the perception that there was an explanation for the 

behaviour, suggesting that the impairment was a situation that was beyond one’s control and 

therefore out of the motorists’ control. 

 Headlines tend to have a powerful impact because most just skim over headlines, only 

reading the full story if the headline catches their attention. In this case, the inference suggests 

that because alcohol was involved the driver should not be held fully accountable for the reason 

that the substance hindered the offender’s ability to apply rational logic. I found that newspapers 

draw on various ideological perspectives and emotive technologies to influence and appeal to the 

readership to be responsive in a particular fashion (Parker, 1992).  
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As a point of comparison, when people hear of incidents that include the use of a weapon 

(e.g., a gun or knife), there is a stark difference in the way in which the incidents are presented. 

For example, a CBC News article report on an incident involving a gun read, “Murder and Gun 

Charges Laid in Quebec Election Night Shooting” (2012). In this case the actions of the persons 

are clearly described, leaving little room for interpretation. The information presented is a clear 

representation of the occurrence. It is also clear in the description that a person was responsible 

and held accountable for her/his actions. This is usually not the case in negligent incidents 

involving vehicles, in which the headline often reads that the vehicle caused the crash, or the 

vehicle flew over the medium causing injury or fatality. The meaning behind the sentence 

structure conveys a message without the use of so many words, negating accountability and 

perhaps suggesting that the motoring offence is pardonable or rationalized because it was a 

vehicle that caused the destruction, in comparison to the shooting, in which it is clear that a 

person was responsible for the incident. 

In contrast, in one example from the 2000 street-racing incident, the news media reported 

that the offender’s car lost control and hit the pedestrian (Girard, 2005). This conveys a message 

that the car was at fault rather than assigning responsibility to the offender’s actions. This elusive 

portrayal of accountability is also evident in the 2009 death of a senior in a street-racing incident; 

the headline read, “Death Car Out Of Control” (Saltman, 2012). It seems that victims of 

negligent motor vehicle incidents are often underrepresented or misrepresented in news media 

discourses. These media accounts continue to reproduce and reinforce a hierarchy of 

criminalization and victimization in this process. Perhaps this is reflective of social divisions that 
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exist in society suggesting what offences should be perceived as crimes as opposed to deviant 

acts. Victims of road injuries and fatalities are portrayed as everyday victims and, therefore, their 

stories do not yield the same level of sensationalism as other offences that are considered 

serious; as a result, it is it is easier to fault the vehicle to have caused the harm rather than the 

individual. Further, as Greer (2007:) argues, “What little research there is exploring crime 

victims in the media has tended to focus on those types of crime and victim that maintain a 

strong media presence” (p. 143). 

In the Vancouver Sun, a hit-and-run case (one of the five cases examined) was described 

by the police as follows: “police say the accident happened when the pedestrians were crossing 

against a ‘don’t walk’ sign” (Rolfsen, 2007, p. 1). In this description, it is evident that the police 

are suggesting that the collision was not the sole responsibility of the motorist, since the victims 

were in essence participating in activity that was illegal and unsafe.  

As Foucault (1972) argues, discourse includes attitudes in the manner that incidents are 

addressed. This notion somehow gives the impression that because the victims were also in the 

wrong, the motorist has a diminished responsibility. Interestingly, the fact that the motorist 

neglected to stop, and instead fled the scene is not stressed in the article, nor was the speed at 

which the motorist was travelling noted, thus leaving the reader to believe that perhaps this 

situation was truly an accident, an unexpected occurrence that was out of the motorists’ control. 

The incomplete information is misleading in that it sways readers to view the incident as purely 

accidental instead of as criminal in nature. 
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Further, in the 2000 street-racing incident, the headline read, “Driving Killer Vehicle” 

(Girard, 2005). This article stated that the offender’s car lost control and hit the pedestrian 

(Girard, 2005). This manipulation of terms leaves readers with the perception that perhaps the 

motorist could not be held fully accountable for his vehicle, because somehow the vehicle and 

the offender are seen as two separate entities. This gives the false perception that the offender 

was not responsible for the way that he or she operated the vehicle. Interestingly, in the headlines 

above there is no clear indication of who is to blame for these incidents. The headlines that refer 

simply to the vehicle imply that although there may have been a specific cause, it was passive or 

blame could not be implied in the absence of further information (Connor & Wesolowski, 2004). 

Personal stories and public empathy. It was evident that in all of the cases examined 

the media tended to focus on the personal stories evident from the media documents analyzed. 

The majority of the articles examined eluded more to the personal story of the victims.  The 

coverage was presented to appeal to the reader and have the reader empathize with the incident. 

There was no mention of the long-term impact or implication of the incident on the family of the 

victim or the community at large. If there is no personal story that will appeal to public emotion, 

then the incidents are usually not featured on the front page, let alone reported, and are portrayed 

solely as the cost of transportation, tucked in the midst of other stories. In the five cases, the 

amount of media coverage seemed to be dependent on the personal story rather than on the 

offence or the serious implications of the dangerous driving behaviour. 

Often, the terminology used by the news media predisposes the frames of orientation in 

understanding the incident. News media portrays the story in such a specific way that it infers or 
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suggests to the lay public the way in which the incidents should be viewed, reacted to, and 

perceived. There is a certain amount of direction offered in the “spin” that the media gives the 

story by way of presenting their position, their directorial and modality limits, personal and 

professional biases, and in many ways judgements they have of their readers or viewers. 

In general, the lay public has a tendency to accept the way in which news media present 

information and facts and base their opinions on those representations based on everyday speech 

and dialectic. If you watch or read the daily news and later engage in conversation with another 

regarding the news of the day, it is often repeated using the same terms / descriptors as used by 

the media. For instances in the hit and run case, even amongst my own peers, the incident was 

referenced as an accident. On the other hand, a homicide is often referred to as a homicide and 

not another descriptor such as criminal negligence, manslaughter, etc. News media also take their 

cues and present the information based on political accounts of the issue and choose their 

descriptors on the value placed on the issue by the political and justice professionals. Although 

the media are supposed to be independent, a lot of their work is based on the interest of the 

reader and audience. In essence, the media seek news stories that will cause and stir discussion, 

debate, and rhetoric within the lay public, which will in turn, increase ratings and sales. There is 

a direct correlation between the stories that are presented and the social impact in relation to the 

language that is used to present these facts and news. There is no doubt that news media have the 

influence to turn valueless and unrecognizable happenings into noteworthy events. 

One of the discourses identified in all five cases was that all five of the victims were 

adults, and although they were all portrayed as contributing citizens, they were also portrayed as 
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just “ordinary citizens.” They did not attract a substantial or ongoing media attention. The terms 

used to describe these victims were generally vague and did not appeal to emotion. In fact, I 

found that the victims were not characterized as model or ideal victims (victims who are 

innocent and worthy of our sympathy) at all. Aside from one victim who was a teenager, the 

other four were adults. The victim group was composed of regular people, which did not draw a 

lot of public interest. The terminology used did not portray the heart-wrenching effect, which 

usually attracts national and international coverage (as it did in my personal case). I argue that 

the case study victims’ backgrounds (in which three of the five were immigrants, four of the five 

were adults) kept them from the “luxury” of attaining victim status. Perhaps class and gender 

may have been contributing defining factors for both the victims and offenders. At the same 

time, the offenders in these cases were not portrayed as “criminal” but as average people who 

experienced a momentary lapse in judgement. 

Citizenship and immigration: The discourse of ethnicity. Connor and Wesolowski 

(2004) note that often readers are invited  

to identify with the story’s protagonist and distance themselves from the antagonist. The 

takeaway message for readers is that while crashes could happen to anyone, the kind of 

person responsible for most crashes is the “other”—someone not like “us.” The 

implication is that as drivers, readers can do little to protect themselves. In the rush to 

place blame and to make implicit moral judgments and the drinking, sleepy, or inattentive 

driver lies the distancing of events from the reader’s reality. The choice of stories covered 

and the construction of crash narratives all appear to be designed to provide easy 
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answers: one person’s carelessness or recklessness is easier for writers to present 

dramatically—and for readers to fathom—than a convergence of mistakes or poor 

choices by multiple parties. (p. 152) 

In a street-racing incident in 2000, the media portrayals focused on the deportation of the 

immigrant offender rather than the fact that a person had been killed as a result of poor choices 

and reckless behaviour. The entire focus of the incident became the deportation issue, sidelining 

the social impact of street racing. In fact, in this case the two accused were both convicted of 

criminal negligence, and despite the evidence, they were not convicted of street racing because 

this offence was not yet available on the books.  Because the media’s portrayal became centred 

on the Supreme Court’s decision to deport the offenders, the debates focused on the controversial 

issue of landed immigrant rights. In this instance, the public was being led to consider lawful and 

unlawful activity by non-Canadians and the appropriate way to address these concerns. Issues of 

them-versus-us attitudes emerged when the media depicted the Sikh community as condoning 

the reckless driving behaviour in order for the deportation order to be lifted and, through media 

portrayals, the general public were led to believe that those opinions to condone the behaviour 

were supported by an entire community. For example, one of the offenders was quoted as saying, 

“‘There are Canadian citizens who have killed people with their cars but they are not being 

punished twice and being deported.” The offender’s statement was flanked by a photo of his 

mother and leaders of the Vancouver area Sikh community” (Girard, 2005, p. F.02). This article 

stated that leaders of the Vancouver area Sikh community supported the offender’s statement, 

giving a false perception that all persons in this community agreed with this position.  It is 
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noteworthy that throughout the process, the offenders of this street-racing incident tried to plea to 

public emotion by stating that they had paid their dues and dismissed the consequences of their 

actions. This incident emphasized landed immigrant and human rights issues sidelining the real 

issue of negligence on the roads. 

In the hit-and-run incident involving the death of a young male, the news media reported, 

“House Arrest for Hit-and-Run Driver That Killed Teen” (Alexander, 2009). In this case the 

news media put a spin on the story by drawing the reader’s attention to the victim being a recent 

immigrant to Canada. The news media focussed on the fact that the victim’s family brought the 

victim and his siblings to Canada from Afghanistan for a better life, yet the victim’s family felt 

that the Canadian system failed or did not protect them. This article was perhaps suggesting that 

this is what the victim’s family expected from their native country, asking in essence: What 

separates this democracy from that of Afghanistan? One of the victim’s parents is quoted as 

saying, “What kind of life is in Canada? I can’t believe that” (Alexander, 2009, para. 8). This 

statement implies that the Canadian justice system is held to a higher standard than 

Afghanistan’s. The victim’s parent continued, “I came as a refugee in Canada to save my 

children’s and life, but only one year house arrest [referring to the sentence] do you think that’s 

right judgement? No it is not” (Alexander, 2009, para. 8). This discourse suggested that 

standards of the Canadian legal system fails the public at large as it dismisses criminal 

behaviour.   

The appeal to stereotypes. Popular thought reinforced by images, ideas, and propaganda 

by entertainment media instil a perception that all persons who are engaged and participate in the 
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car culture and have an affiliation with a certain type of vehicle will engage and participate in 

dangerous and reckless behaviour on the roads. This stereotype is further perpetuated by the 

news media when a motor vehicle incident takes places and involves one of these types of 

vehicles, giving the impression that only those who drive a specific type of vehicle (e.g., a sports 

car) engage in reckless behaviour on the roads, thereby leading to injury or fatality. This 

perception in many ways pardons or rationalizes reckless behaviour on the part of others who do 

not drive these types of vehicles, because this behaviour would be considered atypical and, 

therefore, understandable.  In comparison, in incidents where these types of vehicles are 

involved, these stories appeal to predisposed stereotypes, which further aid in personalizing the 

story and reinforcing fears that are not based on facts but on such isolated incidents.  

For example, in two of the five cases examined, the media placed an emphasis on the 

type of vehicle the offenders were driving. The media portrayals suggest that only persons with 

high-performance vehicles would engage in reckless behaviour on the roads, once again placing 

the blame on the vehicle. For example, in the 2000 and 2009 cases, the offenders were involved 

in street racing. In these two incidents, the offenders were both driving sports cars, giving the 

impression that perhaps only and all persons who also drive such vehicles are reckless or that 

males who fall within a specific age range and drive such vehicles tend to engage in street racing.  

In the two impaired cases, one causing death and the other injury, the news media 

presented the stories such that the offenders’ alcohol abuse behaviours were minimized. In the 

one article, the reporter factually stated, “A five-year veteran of the New Westminster police 

force is in hospital with a fractured ankle after being struck by a suspected drunk driver” (Austin, 
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2006, para. 1). In this article, the reporter failed to discuss the seriousness of the offence, the 

actual details of the incident, and the potential lifelong challenges for the victim, and the gravity 

of impaired driving. This article gave the impression that nothing serious took place, because 

there was no fatality. 

In the other impaired case, public opinion is again influenced by the headline. For 

example, one headline read: “Some Charges Dropped in Plea Deal” (Dillon, 1997, p. A3). The 

manner in which this headline is composed leaves readers with the impression that if the 

offender negotiates a deal, then the offence is pardoned. In another headline “victim’s father 

commends judge for sentence, which was more than the Crown had sought” (Zytaruk: 1997, p. 

7) suggests that the consequence for killing a person as a result of alcohol or drug induced 

impairment can potentially be a slap on the wrist, which is all one can expect for impaired 

driving, especially given that the Crown does not expect lengthy sentences in these types of 

cases.  

Visual and narrative descriptors. In a time-constrained society, if a visceral image does 

not appear in the news media account, then regardless of the terminology used, the news story 

will likely have little influence, meaning, or impact. In fact, Greer (2007), argues, “Today, crime 

stories are increasingly selected and produced as media events on the basis of their visual (how 

they can be portrayed in images) as well as their lexical-verbal (how they can be portrayed in 

words) potential” (p. 29). 

There is a consensus among media participants that there is an abundance of censoring of 

images, which can, in part, attribute to media sensitivity towards the victims and their families. 
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On the other hand, imagery is prevalent in most other forms of communications. For example, 

even though Hollywood may not present real-world situations, the messages it conveys 

inadvertently shape people’s perceptions of reality. 

Furthermore, there is also information from the research data suggesting that the vague 

descriptors used by the media imply that the seriousness can be questioned and dismissed. To 

exacerbate this, the media neglect to use familiar language used in everyday discourse, which 

often leaves readers or viewers confused about the nature of the incident. Evidence from my own 

research and from the discourse analysis suggested, given the role the public has afforded them, 

news media tend to downplay the implications and seriousness of vehicle offences. If the 

professed role of the news media is to provide news in a clear and concise manner with all of the 

relevant information available, and in a way that the readers or viewers are able to relate to, it is 

my view that the media is not meeting this responsibility. 

News media should be able to take the abstract and give it life by placing events or 

incidents in real context. This was further supported by Smith et al. (2012), who found, 

The idea of issue “newsworthiness” came to shape the analysis in important ways. The 

label “freak accident” can be understood as a tool employed by journalists to create 

interest and convey newsworthiness for an event that would otherwise not warrant 

coverage. A routine injury is, by its very nature, not “news” worthy, whereas a “freak 

accident,” given the right injured person [or fatality] and context, may be a story worthy 

of attention. (p. 41) 
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The choice of vague descriptors in the five case studies did not afford any value to the 

seriousness of these incidents. Using accurate terminology may provide people with a different 

visual and intuitive understanding. Further, it is my conclusion that the news media hold the 

perception that the public are only as engaged as the news that is presented to them. Participants 

in this current study perceived that any news that is no longer aired no longer holds significance, 

that the general public’s attention span is short-lived. Consequently, given the time that lapses 

while waiting for sentences in cases, it is expected that little or no consideration will be given to 

motor vehicle incidents, resulting in little or no long term coverage of the sentence outcomes. 

This means the public will be unaware of what transpired months or years following the incident. 

As a result, only those families who have been directly impacted by these incidents feel the need 

to push for regulatory or policy changes. It is possible, that society, through its resignation, 

determines that road offences are a battle to be waged by the individual, and not by the society. 

My findings indicate, in general, that in the case of the impaired driver who causes bodily 

injury, the media does not portray or graphically describe actual injuries to demonstrate the 

seriousness of impairment and driving, which may add to the element of accidental. This 

omission of details does not adequately represent the seriousness of these incidents or the gravity 

of the offender’s behaviour. Furthermore, the media reports give the impression that victims will 

receive the needed medical attention and then everything will return to normal after receiving 

this treatment. These reports dismiss the lifelong problems and limitations that often result from 

motor vehicle incidents and promote the idea that these things happen. 
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The criticisms presented by the interviewees seem not to be directed towards the news 

reporters or the cameramen themselves, but rather against those who are the decision makers, in 

charge of what story is featured on the air or in the newspapers. This is not to say that the stories 

presented disrespect the memory of loved ones who perish in these incidents. Rather, it is a 

concern that the entire story is not shared—it is censored to protect the rights of the offender and 

his/her family and it shields the public from realizing the veracity of the incident. Participants in 

this study felt that the media impact the judiciary, because, like the rest of us, the judiciary is not 

immune to the exposure of the news. Consequently, members of our community, including 

justices, learn about the news from the media, and, although they are supposed to be 

independent, as human beings they are likely to be impacted in some capacity and hence 

terminology is important. 

“One-off” accounts. In the media, motor vehicle incidents are often presented as one-off 

situations or isolated events. The case participants in this inquiry indicated that a one-off 

portrayal gives the perception that the incident is of little value or not serious. This perception is 

reinforced when short sentences are given. People’s perceptions are created by personal 

experiences or information that is gathered through shared stories, experiences, or news media. 

Roberts and Doob (1990) found that people who are exposed to newspaper stories of sentence 

outcomes rated most reported sentences as too lenient in comparison to those who read the actual 

summary of court documents from the sentencing. This suggests that discrepancies do in fact 

exist between reality or facts and people’s perceptions. 
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Even though vehicular incidents are usually portrayed as isolated, the harmful impacts 

from a negligent motor vehicle incident can be far more reaching than a targeted attack or crimes 

of passion. News media in their presentations of injury and or fatality do not take the opportunity 

to present the number of yearly injuries or fatalities that result on the roads or the direct or 

indirect social costs that result from motor vehicle negligence. Whereas, when there are gang 

shootings on the mainland, the media have a tendency to relate or compare the events to other 

such incidents, outlining the number of similar situations and the social consequences such as the 

case in the recent gang shootings of the Bacon brothers in Greater Vancouver. Rarely, if ever, is 

statistical information compiled by Transport Canada or ICBC included in the stories 

demonstrating the overall seriousness of this health epidemic. 

All five of the cases in this study were presented by the media as isolated incidents 

leaving the public with the perception that these events are unique or unusual events and, 

therefore, should not be of concern to the public. The media reports of these cases did not 

represent the greater health epidemic that all roads users face on a daily basis nor did they stress 

the serious nature of the implications of reckless driving behaviours. 

Discourse Analysis of Sentencing Decisions 

In all five cases, the accused received the following sentences: plead guilty to impaired 

driving, served, one year in jail, spent eight weeks in a secure halfway house, followed by a two-

year probation and a ten-year driving prohibition; second case, convicted of criminal negligence, 

received conditional sentences of two years less a day of house arrest, three years’ probation, and 

a five-year driving prohibition, ordered to pay a $100 fine, the mandatory victim surcharge; third 
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case, plead guilty, sentenced to serve a one-year conditional sentence to be served at home, a 

two-year driving prohibition, and 50 hours of community service; fourth case, impaired driving, 

accused was sentenced to one-year driving prohibition and a $2,000 fine, ordered by the judge to 

write an essay explaining his actions and accepting responsibility and complete community 

service and was not permitted in a licensed establishment for one year, and in the last case,  plead 

guilty to dangerous driving causing death, imprisonment of one year (which he served five 

months), and probation period of two years, and a victim surcharge. 

How the judiciary creates social perception. People tend to view the courts as isolated 

from the public, both physically and intellectually. The public has an expectation of what the 

consequences from specific criminal activity should be, in comparison to what it is; there seems 

to be a disconnect between the actual role of the courts and the public’s perception of that role. 

The disconnect may be the result, in part, from the sentences given in these five cases, which are 

usually shorter in length than other criminal sentences with similar injury or fatality. Hough and 

Roberts (1999) argue that in order for the judiciary to effectively operate in the public interest, 

there needs to be a high level of public confidence in the administration of justice. This often 

means that the role of public opinion is central, perhaps not always direct, but important 

nonetheless in sentencing policy and practice. For example in the case of Dhillon (2013), Justice 

Jardine states, “The court has a difficult task of explaining the applicable law and balancing 

emotion with a reasoned sentence to the family” (p. 1). 

Judges seem to portray and promote the notion of the victim–villain dichotomy in their 

sentencing decisions. It appears that the justices in these cases also abide by and rule with the 
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notion of what comprises an ideal victim and villain. For instance, in the case of the villain, if it 

is the offender’s first criminal charge, there is a tendency to portray the individual as a 

responsible law- abiding citizen and family man. It is as if by portraying the offender in such a 

fashion, the judiciary are then justified in showing leniency to these individuals, and hence the 

accidental component. In the cases examined in this study, the offences were the first criminal 

convictions that the offenders received. If an individual is a well-known offender, however, in a 

different crime for example, the sentence outcome may be different, and the offender will not 

likely be afforded the descriptor of being a good citizen. This leaves one to wonder whether there 

is a hierarchy of villainization that is used and emphasized in official discourses. Leniency may 

also be the result of legal requirements and mitigating and aggravating factors. In addition, a 

number of these offenders may be first time offenders and because accidents are perceived to 

happen, injury and fatality are seen as the cost of transportation. Nevertheless, a lot more 

leniency is shown to offenders of motor vehicle incidents than to other types of offenders.   

Further, with regard to leniency in court sentences, if the victim is a child, the justices 

appear to empathize more with the victim and deem these losses greater than if the victim was a 

middle aged or older adult. Nevertheless, the sentences given for motor vehicle incidents are still 

lighter or shorter in comparison to other offences perceived to be of comparative magnitude. For 

example, in the 1997 case of Nagina (1997), the justice, in his assessment of factors and 

principles, described the offender as follows: 

He [the offender] drove after consuming alcohol but has no previous convictions and is 

not an alcoholic. The consequences of his risk-taking were horrible, and while many 
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people drive drunk, it is not acceptable conduct, but is a dangerous deviation from 

acceptable standards of behaviour. (p. 4) 

Although the justice in this example recognized that impaired driving is a cause for concern, 

highlighting that it is a commonplace occurrence, in many ways s/he minimized the impact of the 

reckless behaviour, suggesting that this offender was not the first nor last to engage in such 

behaviour. This further minimized the seriousness of the offender’s actions and created a 

perception of normal but unacceptable behaviour. This in itself is not enough to deter the public 

from engaging in reckless behaviour on the roadways. 

In the 2007 hit-and-run case, Justice Gulbransens stated the following reasons for his 

sentencing: “In my view, the criminal process itself has provided the message to the offender that 

he cannot ever engage in similar conduct. It is an isolated incident in his otherwise law-abiding 

life” (Sanghera, 2009, p. 3). While the judge deemed the incident to be isolated, the fact that the 

accused in this case fled the scene and caused a lengthy police investigation was determined to 

be an aggravating factor but downplayed. By downplaying the acts and failing to highlight the 

consequences and implications of such actions on society, judges seem to minimize or devalue 

deterrence. 

Regardless of the independent nature of the judiciary and the judiciary’s view of its role 

in creating perception, it is important to note that there is a strong interdependent relationship 

between public perception and the confidence in the criminal justice system. This is, in part, the 

result of the role that the justices have in society. The public depends on the judiciary’s powers 

to ensure that people who violate the laws are punished in order to deter future behaviour, both 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 292 

specifically targeted to the offender and as general deterrence for the public at large. If the lay 

public does not feel that the guilty individual was given an adequate punishment, this creates the 

gap between understanding the role of the justices and addressing unlawful behaviour. When the 

lay public feels that justices are not addressing societal wrongs, the public’s dissatisfaction 

increases and their faith in the judicial system decreases. An example of this gap may be seen in 

the following reasons for sentence in the 2000 street-racing case, Justice Loo states, 

I think sending an offender to prison for a substantial period of time and a year or two 

years is a substantial period – accomplishes as much as can be expected from 

incarceration, and the real penalty for many is the deprivation of driving privileges for a 

much longer period of time. (Khosa & Bhalru, 2003, p. 1) 

The justice went on to state that she did not find that “the case was deserving of a penitentiary 

term” (p. 1). Despite the fact that a road fatality had resulted and the two accused had been 

proven to be participating in reckless behaviour of street racing, the driving behaviour was 

rationalized and excused. 

The power of terminology. In court proceedings, there appears to be a manipulation of 

terms used to minimize the harm caused from the incident to the victim and their family, which 

warrants leniency toward the offender. For example, in the court transcripts, generally the 

defence counsel used the term accident (Binning, 2012) to describe the incident to the court, 

which predisposes the incident as an unpreventable occurrence. I also noted that there were no 

consistencies in the terms used to describe these incidents. Although the use of the term accident 

was used, it was not overwhelming nor did it overpower or divert the reasons for sentence in 
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itself. In the reasons for the sentences, the justices spoke to the nature of the incident, with the 

occasional use of the word accident. Primarily, the incidents were referred to the way in which 

they appeared in the Criminal Code of Canada (1985), for example, criminal negligence, 

dangerous driving, hit and run, fleeing from the scene of an accident.  

Although the findings do not support the notion that terminology had an impact on 

perception within the context of sentencing, it is important to recognize the role and power of the 

judiciary in our society. The judiciary’s role is to deter or denounce future criminal behaviour. 

The need for deterrence and denunciation is important to ensure that everyone abide by the same 

laws and to assure that those who do not are addressed accordingly. Furthermore, courts are 

looked upon to establish ethical standards and procedural fairness. Therefore, if the perception 

exists that specific terms carry preconceived social connotations, then given the role of the 

judiciary and their influence on society, the terms the judiciary use must be chosen carefully in 

addressing the behaviour in question. 

The Power of Terminology on the Judiciary 

This was seen in one of my five case studies. In the incident involving street racing in 

2000, the volume of coverage by the news media in this and other high profile cases at the time 

placed a great deal of pressure on the Government of Canada to respond effectively to this 

epidemic. The federal government finally succumbed to the public pressure and implemented the 

offence of street racing to the Criminal Code of Canada (1985). In this example, the judiciary 

was impacted by the role of terminology in that public pressure compelled parliament to re-

evaluate the offence of street racing, thereby making it an offence on its own. The judiciary, as a 
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result of the changes, now has the power to address this offence separately, removed of the 

previous legal restraints, and able now to apply the law accordingly. 

In all of the sentence documents reviewed, I found that in general the term accident was 

not used to place or minimize blame, but used only to describe the incident. The challenge occurs 

when people interpret the use of the term accident and associate it with shorter jail sentences 

when compared to other criminal offences. The social constructs ascribed to the term accident 

result in the incident being defined as unpreventable. Although the use of the term may be 

generic, the social connotation gives it meaning; hence these incidents are seen as unavoidable 

because they have happened, and there is nothing that can be done to correct the situation. 

In the 1997 case of an impaired driving causing a fatality, the justice, in describing the 

offence, spoke of the impact of the loss to the victim’s family in the reasons for sentence: “Their 

grief is compounded by the traumatic effects of having come upon the accident scene that night” 

(Nagina, 1997, p. 2). In this context, the term accident can be interpreted as non-incidental or not 

serious in nature. However, the justice proceeds in the same description to illustrate the 

offender’s actions by stating, “He made no corrective measure to straighten out or maintain 

control [of his vehicle]” (Nagina, 1997, p. 3). In the first quotation, the social connotation of the 

term accident does not lend itself to leaving any room for fault. In the second quotation, the 

justice suggests the contrary. I believe that this leaves the potential for confusion. The 

contradiction in language is that the judge in one instance suggests that the incident was 

unpreventable and in the following statement demonstrates that the offender took no steps to 

attempt to correct the mistake, indicating that in fact it was not accidental. 
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Increased sentencing or longer sentences. Participants in this study expressed a desire 

to increase sentences in order to set standards for the general public and to establish that reckless 

behaviour on our roads is unacceptable. They felt that an increase in sentences might restore the 

needed level of confidence in the judiciary. In 2005, a study conducted by Roberts, Crutcher, and 

Verbrugge (2007) found that 74 percent of Canadians believe there exists substantial leniency 

with sentencing. This finding was consistent with a similar poll conducted in the 1980s (Roberts 

et al., 2007). Interestingly, most people felt that the objective for sentencing was to promote 

offender responsibility and protect faith in the administration of justice amongst victims and the 

lay public. On the whole, most of the judge’s reasons for the sentences given referred to the 

offence using the technical charges as listed in the Criminal Code of Canada (1985), and in 

sections in which the justice did speak to the nature of the crime, the term accident (in three of 

the five cases) was used, but not in a context of pardoning and rationalizing the behaviour. The 

use of the term accident seems to leave room for confusion for the judiciary. For example, 

Justice Ryan states, “Drinking-driving causing death or bodily harm offences are senseless 

crimes because they are so easily avoided and at the same time they are so easily committed by 

ordinary citizens” (Johnson, 1997, p. 5). Nevertheless, the judge then handed out a conditional 

sentence, so the seriousness of the offence was lost. 

In the 1996 impaired driving case that involved the death of a young victim, the judge 

pronounced a longer sentence than normal (Nagina, 1997). This was in spite of a joint 

submission by both the Crown and the defence counsel for a six-month jail term. This judge, 

however, indicated that the proposed sentence troubled him, as he did not believe that it 
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adequately reflected the principles of general deterrence, denunciation, and retribution. A 

sentence of twelve-months was imposed (Nagina, 1997). This led to the question: What are the 

principles of general deterrence, denunciation, and retribution? Are all sentences expected to 

reflect such principles or are they dependent on the whims of the judge and situations in which 

the case is disturbing to the judge? This case also demonstrates that judges have the power to 

impose longer sentences despite what the Crown and defence counsels propose.   

In another impaired case involving bodily injury, Justice Angelomati in his reasons for 

sentence, states, “There has to be a form of imprisonment to show the general public that 

impaired driving causing bodily harm is a serious crime, and he [the offender] has to be 

sentenced with that in mind” (Gill,  2008, p. 3). However, this offender was given a conditional 

sentence, thereby sending out a conflicted and confusing message to the public. Even though the 

judge’s choice of words were very strong, for example referring to the incident as a “serious 

crime”, in the end, the level of seriousness he conveyed was not the same level of seriousness 

that the participants in this study believed was suitable for these offences. 

Discourse Analysis: Theoretical Considerations 

Fairclough’s approach focuses on discourse as an important form of social practice, 

which both produces and transforms knowledge, identities and social relations including power 

relations, that is also shaped by other social practices and constructions. Therefore discourse is in 

a dialectical relationship with other social spheres (Fairclough, 1992b). Fairclough also 

understands the relationship between the communicative event and the order of discourse as 

dialectical. That is, communicative experiences not only produce orders of discourse, but can 
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also change them through ingenious language use. For instance, when a journalist makes use of 

discourse that is normally used within the media, he or she also participates in the reproduction 

of the media system. This follows that every case of language use makes its own contribution to 

reproducing and transforming society and culture, consisting of relations of power. But the 

power behind the conventions of the type of discourse does not always belong to the institution 

itself but to the power-holders in the institution. For instance what is the nature of the power 

relations in media discourse? We can say that producers exert power over users in that they have 

exclusive producing rights and can therefore decide what is included and excluded, how 

incidents are portrayed, and even the subject positions of their audiences. But who exactly are 

these “producers”? In addition, that society is not controlled by one dominant discourse does not 

mean that all discourses are equal; some discourses depict more power than others. Most would 

place it in the category of ‘accident’, but they would not certainly depict it in the same way. 

Some would draw on the fate discourse, attributing the incident to an act of God. Others might 

account for it in terms of the negligent driving “phenomenon”, or see it as one of the many 

consequences of drunk driving.   Still others would see it as the result of “political 

mismanagement”, such as the national government’s failure to develop tougher policies or 

legislation against individuals involved in negligent driving. Finally, others will place it in the 

same category as “murder” because of the loss of lives resulting from the negligent behaviour.  

The occurrence of the fatal vehicular incident at a particular point in time, can, then, be attributed 

meaning in terms of many different perspectives or discourses (which can also be combined in 

different ways). Importantly, the different discourses each point to different courses of action as 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 298 

possible and appropriate. Therefore the attribution of meaning in discourses has the power to 

represent and change the world. 

My aim as a discourse analyst is not to get “behind” the discourse, to find out what 

people really mean about what they say or to uncover the reality behind the discourse but rather 

to deconstruct some of the power relations and underpinnings of the discourses encountered in 

this research and how they can shape and reproduce knowledge.  Therefore by drawing on 

Fairclough’s tools, principles and dimensions of analysis- 1) language texts, 2) discourse 

practice, 3) discursive events as instances of sociocultural practice this research attempts to 

uncover the power relations and representations of discourses presented within this research.  

Some of the questions I explore include: who has access to which discourses, and who has the 

power to enforce and apply these discourses?  

In constructing public opinion, the media is placed in a unique power role in influencing 

people’s thoughts and opinions through their choice of discourse. In addition, the more often a 

story is repeated, the more that story appears significant or important. Furthermore, the 

discourses used by the media determine rules and positions of agents. For instance most people 

derive their information about sentencing from the news media. However, it appears that the 

news media provide little consistent information about some of the basic processes and 

principles when it comes to sentencing. The public also depends on the judiciary’s powers to 

ensure that people who violate the laws are punished in order to deter future behaviour, both 

specifically targeted to the offender and as general deterrence for the public at large. This power 

is often exhibited through the discourses used in court proceedings. Often the manipulation of 
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terms to minimize the harm caused from the incident to the victim and their family may 

determine leniency towards the offender or vice versa. This demonstrates that the power in the 

choice of discourses used in proceedings have the power to create preconceived social 

connotations which may tend to form peoples perceptions about the seriousness of a crime. For 

instance in the case described in (Nagina, 1997), the judge pronounced a longer sentence than 

normal in spite of a joint submission by both the Crown and the defence counsel for a six-month 

jail term. Through the choice of discourses the judge expressed how he did not believe the 

proposed jail term reflected the principles of general deterrence, denunciation, and retribution.  

Through his discourse the judge was sending a message of deterrence to people about negligent 

driving. This case also demonstrates that judges have the power to impose longer sentences 

despite what the Crown and defence counsels propose and this power is often exercised through 

their choice of discourse. 

It therefore goes without saying that the discourses used by the media and judiciary have 

the power in creating and shaping public perception as well as behaviour.  In addition, being in a 

role of power also places these public agents in a unique position of moulding perception and 

shaping public opinion. 

This follows Foucault’s (1980) theory of power and society, which was evident in the 

research findings. For instance the terminologies and discourses used to describe negligent 

vehicular incidents help to convey broader social processes of legitimating and power, the 

creation of reality, and power relations. This research showed that discourse can be a way 

through which power relations create speaking subjects like journalists, and justice 
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professionals.  These agents, therefore, control discourse, and the terminologies they chose based 

on the kind of institutional position. Together they have the power to create knowledge, as well 

as represent and change the world.  

Conclusion 

The media and judiciary have very important roles in creating and influencing public 

perception.  Therefore, we would expect that they have a responsibility to use clear terminology 

so that the reader or audience is able to have an unambiguous understanding of reported events 

without needing to refer to a thesaurus or dictionary. Terminology plays a significant role in 

shaping and influencing people’s thoughts and perceptions. Despite this study’s findings from 

media and CO participants that indicate that the media and judiciary on the whole remain neutral 

in their choice of terminology in presenting the facts, the fact remains that being in a role of 

power places these individuals in a unique position of moulding perception and shaping public 

opinion. 

In particular, there appears to be a need for clarification in the gap between the depiction 

of the news account from the news media and the lay public’s interpretation of this depiction. In 

large part, it appears that the incidents are generally portrayed abstractly, which leaves the reader 

or audience unclear about the seriousness and implications of the incident. In comparison, news 

reporting of a homicide by use of a gun leaves no room for guessing as to the seriousness of the 

offence.  

In addition, because average citizens may at one point of their lives break the rules of the 

road, it is difficult to perceive negligent motor vehicle incidents as serious crimes and, therefore, 
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difficult to understand or label as criminal. Using inadequate terms makes this task even more 

complicated. 

On the other hand, if news media were to establish the standard for which terms would 

best suit identifying negligent motor vehicle incidents, there may be resistance from the public, 

because historically motor vehicle incidents have always been referenced as accidents, a part of 

everyday conversation.  Although the lay public believes the judiciary and the news media 

continue to define perception by referring to the incidents as accidents despite the research 

results which show that in fact these groups are not solely responsible for endorsing this popular 

thought, I conclude that this continuous historical trend becomes the dominant discourse. Even if 

changes in terminology and how we reference these incidents occurs the public will resist 

because the change must come from society identifying the fact that these offences are criminal. 

With the assistance of the news media and justice professionals remaining steadfast in their 

avoidance of terms that could be viewed negatively, and with continued public education and 

awareness on the impacts of terminology and perception, change can occur. There is a duality 

here that needs to be reconciled, and one of my suggestions is to consider parallel deviant acts. 

As in the case of sexual assaults, the public once saw such acts as a deviant act (rape) but, today, 

this form of assault is referred to as a criminal sexual assault. This shift was the result of public 

pressure being placed on the news media and justice professionals (Torgerson, 1994). Change 

can occur, albeit slowly. There may not be an increase in the number of sexual assaults 

convictions, but there is an increase in awareness through the proper use of reference.  
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The five cases in this research study had significantly high profile statuses, in which the 

focus was on the human loss and suffering resulting from the incident rather than attention given 

to the factors that contributed to the crashes and education on the sentence expectations. 

Although in the sentence decisions most of the justices’ spoke of the loss and damage caused, 

given the light sentences, I question whether loss and damage was seriously taken into 

consideration. 

The method of examination does not generate definitive findings, rather it generates 

hypotheses. This analysis provided insight into the possible risks of labelling all negligent motor 

vehicle incidents as accidents. This examination demonstrated that depending on the context and 

presentation by the news media and justices, terminology could assume various meanings. 

An analysis of the court documents revealed a gap between the perspectives of the case 

participants and the role of the judiciary in creating perception. Although case participants were 

of the opinion that the judiciary were in fact responsible for creating perception through the use 

of terminology, the analysis revealed that in fact in most of the cases, the judiciary refrained 

from using loaded terminology that could create a specific perception, and in this context a 

negative one. With the exception of the case from the 1990s, in most of the analyzed sentence 

decisions, justices were cautious and avoided using loaded terminology and terms that carried 

social connotation in describing negligent motor vehicle incidents. The case from the 1990s, 

which did refer to the incident as an accident, followed suit from the descriptors given by the 

justice professionals. Although the term accident was used to identify the incident, it followed 
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terms such as horrific or devastating. The term accident was used to identify this specific motor 

vehicle incident, because these incidents were only known as such at that point in time. 

Generally, Brillon, Louis-Guérin, and Lamarche (1984) suggest most Canadians feel that 

crime is rampant because the sentences are inadequate or are not severe.  

Of course, . . . [this does] not permit us to discern where there is a causal relationship 

present, or the direction of causality. Do people infer that sentences are lenient because 

they see and read about so much crime, or do they infer that crime must be up because 

sentences are lenient? It probably makes little difference; what counts is that the two 

perceptions (rising crime; lenient sentencing) are linked in the public mind. (Hough & 

Roberts, 1999, p. 21) 

In conclusion, both in the news texts and specifically in the sentence outcomes for the 

cases reviewed in this study there were examples of negligent motor vehicle incidents referred to 

as accidents or collisions. The use of these terms did little in the way of providing possible 

explanation, cause, or rationalization of the offender’s driving behaviour, which is concerning. 

Despite the injury prevention community’s position that terms such as accident suggest that the 

negligence is unpreventable and downplay the role of human action, the texts examined did not 

reflect this. The references to the incidents in the cases reviewed did not evoke a strong 

emotional reaction, nor did they provide a means of understanding or conveying the seriousness 

of dangerous driving behaviours to the lay public. This in itself is cause for concern and strong 

reason for further exploration and consideration to re-examine specific term usage in describing 

negligent motor vehicle incidents. 
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The value and importance of effective and clear communication as seen through these 

findings is central to preventability of injury and fatalities on the roads. Correct or appropriate 

use of terms in describing negligence on the roads will reduce the gap between seeing these 

offences as isolated events versus viewing these offences as a health epidemic. The implication 

is that if consistency in terminology were applied, then legal and public discourses would have a 

clear understanding of the social costs of these incidents, which would increase preventability. 

The challenge is that current terms are deeply rooted in social convention and engrained in 

people’s vocabulary. Although the term accident may not be directly associated with the concept 

of preventability, social constructs trump dictionary definitions. People still associate the term 

accident with an incident that is unpreventable and a result of chance, fate, or an Act of God. This 

confusion leads to the dismissal of negligence on the roads as a real health epidemic issue. When 

people take for granted the terms used to describe serious incidents, it reproduces and reinforces 

the dismissal of these offences as true criminal acts. 

The primary finding is that, although critics such as Girasek (1998, 2006) argue that 

language alone cannot impact perception, I argue that not every person is cognizant or aware of 

the terms he or she uses to describe motor vehicle crashes, which can inadvertently have an 

impact. No two people will arrive at the same conclusion when hearing the same descriptor, 

because there is implied or implicit meaning to texts and speech based on one’s experiences, 

knowledge, and insight. This is even more reason to establish consistency so that communication 

is simple, straightforward, and free of any social biases. It is important to recognize how these 

terms may be perceived and understood by the lay public who, after all, are the people most 
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impacted. If there is a clear understanding of these offences, then perhaps preventability will 

follow. Text or speech cannot be static. Discourses change and develop, so might the way that 

motor vehicle incidents are described. Terms should not remain entrenched in time or historical 

context; they too need to be re-evaluated to ensure they are adequate for the intended use. 
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CHAPTER 10: AUTOETHNOGRAPHY 

Autoethnography is an approach to research and writing that seeks to describe and 

systematically analyze personal experience in order to understand cultural experience. 

This approach challenges canonical ways of doing research and representing others and 

treats research as a political, socially just and socially conscious act. A researcher uses 

tenets of autobiography and ethnography to do and write autoethnography. Thus, as a 

method, autoethnography is both process and product. (Ellis, Adams, & Bochner, 2011, 

para. 1) 

This chapter provides an intimate account of my personal experiences as a survivor of a 

negligent motor vehicle crash. The candid manner of this chapter is not meant to offend anyone 

but to provide a rich insight into the perspectives of my lived story. The methodological 

framework allows me to eschew any reservations or concerns of being “self-consciously value-

centered rather than pretending to be value free” (Ellis et al., 2011, para. 3). In this chapter, I 

speak freely and openly, with no constraints of being neutral, in contrast to the rest of the thesis 

in which my personal feelings were set aside to present the information for what it was, sans 

emotions. I wish not for the reader to question my research integrity as a result of me being 

personally impacted by vehicular negligence, and thus the objective of this chapter. As L. 

Anderson (2006) argues, the “researcher is a complete member in the social world under study” 

(p. 379); as such, I do not want to hide my personal experiences. Specifically, the objective of 

this chapter is to give attention to different ways of constructing important, accessible, and 

reminiscent research grounded in personal experience (Ellis & Bochner, 2000). 
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By virtue of the autoethnographer’s dual role as a member in the social world under study 

and as a researcher of that world, autoethnography demands enhanced textual visibility of 

the researcher’s self. Such visibility demonstrates the researcher’s personal engagement 

in the social world under study. Autoethnographers should illustrate analytic insights 

through recounting their own experiences and thoughts as well as those of others. 

Furthermore, they should openly discuss changes in their beliefs and relationships over 

the course of the fieldwork, thus vividly revealing themselves as people grappling with 

issues relevant to membership and participation in fluid rather than static social worlds. 

(Anderson, 2006, p. 384) 

Foundational assumptions. My personal experiences and interpretations of the data 

were not intended to be a truth claim, but rather my own ontological assumptions (stemming 

from my exposure to the process of public and legal discourse) and expectations as a survivor of 

a vehicle crash. Guba and Lincoln (1994) point out that reality is constructed within a particular 

context; establishing truth, therefore, becomes a transactional and subjective process and 

consequently findings are shaped through the actions of the researcher and participants and 

through the research process, a method that is “aimed at the reconstruction of previously held 

constructions” (p. 112). As a result of my personal experience, I adopted a reflexive and 

interpretivist approach to the analysis. This approach allowed me to develop new understandings 

to complex processes and present multiple interpretations and meanings. The interpretivist 

approach assumes that “the terms by which the world is understood are social artefacts, products 

of historically situated interchanges among people” (Schwandt, 1994, p. 127). Therefore, the aim 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 308 

of such research is to develop new understanding and to enable people to become more 

knowledgeable and aware of existing phenomena (Guba & Lincoln, 1994). In addition, I 

intended to provoke and encourage dialogue amongst members of the lay public, news media, 

and legal communities as to how and or why vehicular negligence is perceived the way it is; I did 

not conduct this research to develop any absolute truths. My research was meant to be both 

exploratory and interpretive. 

My autoethnography provides a platform from which to understand the politics of legal 

language beyond the available literature. My hope is to provide a broad understanding of the 

impact of terminology on negligent motor vehicle incidents, to provide a lens different than the 

typical. Further, by including this chapter, I want to expand parameters of what typically is 

studied in this field and allow readers to approach this subject from a different perspective. In 

this journey I became a participant-observer, “the ultimate participant in a dual participant-

observer role” (Merton, 1988, p. 18). This, I believe, was to my advantage, as I was able to 

understand elements of this research that others would not be able to relate to, making the 

research valuable. I not only “participated in the research but also recorded events and 

conversations” (Anderson, 2006, p. 380), which were “near[ly] schizophrenic in [their] frenzied 

multiple focus” (Adler & Adler 1987, p. 70). Although, as an autoethnographic researcher, I may 

have “similarities . . . with other [research] group members” (Anderson, 2006, p. 380), my 

“multiple foci separate[d] [me] in ways from other participants, who live more completely in the 

moment” (p. 380); this was an important distinction in my role as the researcher. 
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The reason I chose to include a chapter and not write the entire dissertation using the 

autoethnography approach is that, although I felt my experiences are rich and need to be included 

so that the reader is able to conceptualize my position as a researcher, participant, and subject, I 

was concerned that critics may question the validity of the research results or my ability to 

remain neutral and value-free in the analysis and free of any predisposition. The objective of my 

research was to examine the impact of language and whether terminology did or did not impact 

public perception of negligent motor vehicle incidents; discourse analysis was best suited for the 

purposes of this objective, so the focus was not on an autoethnographic analysis. Thus, the 

methodology of discourse analysis was used to analyze, examine, and understand the role of 

terminology on public perception. 

As stated earlier, including this autoethnographic chapter has allowed me to share my 

experiences and add a unique perspective from the point of a survivor and scholar in delivering 

my story to you the reader. In traditional research, so often the researcher does not have a voice, 

and is a mere observer or silent author in the research (Charmaz & Mitchell, 1997); often, 

researchers are not allowed to share their perspectives for fear that it might negatively taint the 

research or the objectives of research. I did not want to be a part of this group. 

Generally, researching specialized areas of interest is the result of turning “personal anger 

and fear into political action, a common motivating theme for many activists” (Smith Lea, 2000, 

p. 49). I have been impacted by vehicular negligence, which led me to turn personal anger and 

fear into action. I was the victim of a negligent catastrophic motor vehicle crash. Immediately 

following the crash, when reference was made to the incident, it was labelled or described using 
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the term accident. I felt this added insult to injury, as the incident did not meet the definition of 

an accident, as I knew the term to be. I began exploring this discourse. The further I delved into 

the subject, the more I realized the negative implications of categorizing or describing all motor 

vehicle incidents under the umbrella of accident. I began questioning whether this reference 

defined the event, which then excused or rationalized the offender’s behaviour; in essence, 

minimizing vehicular negligence in comparison to other offences that have similar consequences. 

Overall, the research revealed that my personal experience was not unusual but indicative of a 

problem of how motor vehicle incidents are generally perceived. I found that the discourse of 

“the accident” predetermines a linguistic framework that informs legal action. This was the 

beginning of my journey in understanding discourse and its impact on incidents involving 

elements of vehicular negligence. 

I did not choose this journey—it chose me. As I had not previously written an 

autoethnographic account, I grappled with the definition and the implications. Not being familiar 

with this research methodology, I attempted to understand the fundamental principles and 

objectives. The more I understood, the further it cemented my desire and need to utilize this 

methodology in order to share my personal experiences. Autoethnography allowed me to be a 

subject-participant in the research. This approach enabled me to present this subject area by 

drawing from my experiences. Based on Reed-Danahay (1997), writing an autoethnography 

allowed me to express this experience and bring my journey into reality. Best put by Holt (2003), 

“The movement toward personalized research reflects calls to place greater emphasis on the 

ways in which the ethnographer interacts with the culture being researched” (p. 2). 
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Having identified the best methodology for presenting this, I still grappled with what it 

was that I was seeking. Was it inquiry for the purposes of knowledge, or was I searching for 

answers? Either way, I was sure of this journey, and I also recognized that this inquiry would 

contribute to the healing process from the tragic events that I experienced. However, what I was 

not aware of was whether sharing this experience with the hopes of contributing to research 

would be cathartic or would lead to increase feelings of isolation and loneliness. I did not know 

whether others would understand my lived experiences. I had many unanswered questions. The 

one certainty was that I was going to embark on this journey for my beloved mother and father, 

who through modelling taught me the essence of embracing challenges and fighting for social 

justice. This left me with one choice; to accept this challenge for what it was and move forward 

in contributing to this subject area. 

While growing up, I learned that the best approach to deal with trauma was privately and 

on one’s own. This was not modelled behaviour from my parents, but engrained in values that I 

grew up with in the Western culture in which I assumed my identity. There was no need for 

public display of emotion. However, when faced with the incident in question, I struggled in 

processing this event in my life. My hope is that exposing my experiences, trauma, and loss in 

this chapter will allow others to get a close and personal understanding of the impacts of 

terminology on incidents that cause serious bodily injury and fatalities resulting from negligent 

motor vehicle incidents. 

Sharing my experiences of loss and trauma is not easy for me. Always having been a 

private person, it has been difficult for me to reconcile being an open book.  I needed to be 
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certain that regardless of my position as the researcher, I maintained a balance in which I was 

always conscious of the two lives, as a researcher and survivor. My objectives were not for the 

two to cross over or overlap. Meanwhile, I was also confident that my experiences would 

provide richness to knowledge. Most importantly, I wanted to be the voice for those to whom I 

spoke directly or indirectly, who had experienced the impact of negligence on the roads and 

struggled with the terms used to describe the incidents that so deeply affected their lives. The 

case study participants described the process as being in a silo and struggling with feelings of 

isolation, specifically because society deemed the events to be chance, Acts of God, or fate. 

Meanwhile, the constant struggle of not identifying the same made the experience worse, 

particularly because these incidents were preventable if the right choices had been made. The 

participants felt that these incidents were dismissed because the general public, due to the 

descriptors used by authorities and the media, did not view them as serious. Authorities further 

aggravated this situation by the light prison sentences given by the judiciary, which caused 

additional victimization and minimized the victims and their family’s experiences. 

At the start of my journey, several academics, colleagues, and peers thought my story 

was important to share and encouraged me in this work. This gave me the confidence to include 

this chapter as a separate piece, while maintaining the integrity of the rest of the data. I separated 

myself from the research, but through this methodology I have been allowed to contextualize 

myself in the experience. 

I did not reach this decision over night. For months I struggled with the events that 

unfolded in July 2008 and shattered my life into a million pieces. I came to realize that a part of 
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the journey of healing was to embark on another path of learning and sharing. I spent months 

speaking with other victims or, as I prefer the term, survivors; I also spoke with government 

officials, lobbyists, and the like, regarding their experiences with road crashes. After gathering 

this information and listening to the heart-wrenching stories, I knew I had no other choice but to 

move forward with this research. 

Although I was confident in my ability to research my topic, I was not certain how to 

ensure the discussion was meaningful while ethically speaking of loss and trauma. I questioned 

the impact of telling my story and becoming a participant-observer in my research. I was aware 

that separating myself from the research would be difficult but not impossible by ensuring that I 

was reflexive during the process. Being a scholar, learner, and a survivor, I felt equally as 

passionate that it was important to conceptualize and position myself as the researcher. 

Therefore, I thought there was no better option than including this chapter of autoethnographic 

scholarship. 

I am confident of the value of this type of scholarship, although at times I found it both 

exciting and frightening. The excitement stemmed from the scholarship and possible further 

research and knowledge produced; the fear stemmed from a concern that I would be unable to 

maintain ethical integrity and would, therefore, not contribute to this area of justice. I also feared 

the possibility of letting down the voices of people who were no longer able to speak for 

themselves. I am cognizant of critics who, due to my position, may question my ability to remain 

partial and neutral. To that end, I respond with an assurance that I have taken every possible 

measure to ensure soundness in my data and the integrity of my results. I achieve this by 
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enlisting the support and assistance of my academic supervisor, my external committee, and the 

invaluable input of my shadow committee. I recognize that through this research I remained both 

a scholar and a subject. This experiment is a testimony of my ability to wear both hats, 

separating the two when necessary, while amalgamating the two to make best sense of the 

research findings. 

Personal Narrative 

While I was returning home after an evening of celebrations on a warm, dry summer eve 

in July 2008, the unbelievable occurred. I was travelling in a vehicle that was struck by another 

motorist who was driving twice the posted speed limit (60 kph). Engineers estimated that the 

offender was travelling between 105 and 120 kph (Binning, 2012), allegedly impaired, and 

allegedly street racing with another vehicle in a quiet, mixed commercial and residential 

neighbourhood. The vehicle I was travelling in was described in the police reports to have been 

“struck on the left rear bumper, clipped” (Binning, 2012), which sent the vehicle into an 

uncontrollable spiral, becoming airborne, and turning and flipping until the vehicle struck a 

utility pole. 

The other vehicle involved was described as flipping onto the driver’s side, causing it to 

become airborne. The car landed on its roof and slid down the roadways, stopping approximately 

90 metres from our vehicle (Binning, 2012). According to another driver who witnessed the 

incident, by the time he went to the vehicle (45 seconds to a minute later), the offender had fled 

the scene. This motorist who was alleged to be involved in street racing stopped and assisted the 

police with information. Due to the driver’s cooperation and lack of evidence he was not charged 
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with street racing. In addition, because the offender fled the scene, the police were unable to 

confirm if the offender had been drinking, although it was strongly suspected. 

My parents were both killed instantly at the scene and my sister and I were gravely 

injured. Immediately after the incident I was sent to an intensive care unit out of the city 

jurisdiction, while my sister was sent to a local hospital. My sister and I faced years of 

emotional, physical, and mental grief, trauma, and rehabilitation. 

My memory during the weeks to follow was at best fuzzy. I recall being in tremendous 

pain, and having no recollection of where I was, how I got there, or what had transpired. At a 

later time I was told that I repeated myself and showed signs of short-term memory loss and 

could not recognize family who visited me at the hospital. According to family accounts I was 

adamant about knowing the whereabouts of my parents. Interestingly, even at that time my 

interrogative skills (as a former criminal justice professional) came into play as my family later 

told me that I interrogated different family members as to the whereabouts of my parents.  Not 

knowing the extent of my short -term memory loss, my family would have to regroup on a 

regular basis to ensure that they were providing me with consistent information, not that I would 

have remembered if their stories had conflicted. I do, however, recall having some sort of a sixth 

sense regarding the absence of my parents, because I knew in my heart that regardless of their 

injuries, they would have been by my bedside. Due to my fragile physical condition, my husband 

and family were advised by my attending physicians not to tell me of my parents passing. The 

doctors did not permit my husband or family to tell me of my parents passing until they felt I was 

physically stable, and this did not occur until several weeks after the car crash. The weeks 
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following were beyond description. The physical, emotional, mental pain and agony were 

overwhelming. I was told that my parents were fine, but injured, and that was the reason they had 

not come to see me. Little did I know that they were in the same hospital, but they were not 

recovering from their injuries, but had succumbed to them, lying lifeless in the hospital basement 

morgue. 

Throughout my recovery, my criminologist self became confused and frustrated with the 

system, particularly with the way things had unfolded. Immediately, I took it upon myself to try 

to understand the legal issues around negligence on the roadways, in trying to understand and 

make sense of our investigation and importantly to explain the process to my family 

Interestingly, the more I understood; the more frustrated I became by the lack of seriousness that 

these cases were dealt with (once they reached the judicial system). At the time, I was not aware 

of the epidemic in this area; I had no idea. I had not been aware of the staggering statistics of 

injury and fatality on our roads caused by the poor choices of others, and the statistics seemed all 

the more staggering because these events are preventable. 

My family had gathered all the news media clippings from our case so that I had a sense 

of what had unfolded in the weeks that I lost. I recall the more often I heard or read about the 

incident being referred to as an accident, the more annoyed and frustrated I became; I felt that the 

incident was the direct result of choices made by the accused. The incident was preventable if 

not for these poor choices. According to the police reports, the accused had a clear view, 

indicating that he was able to see slower-moving vehicles, such as ours, and that we blocked his 

pathway; yet he selfishly made the decision to act recklessly, endangering our lives. These are 
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not the actions of a person who causes an accident. This reckless behaviour continued after the 

crash. Within approximately 150 seconds of the crash, the accused started calling his family and 

friends for help (Binning, 2012). He continued to make selfish decisions rather than help my 

sister, my parents, and I, as he had a cellular phone, but did not call for medical help. The 

offender made the conscious decision to flee and was only concerned about his own legal 

culpability. At the time of the sentence, the Honourable Judge Harris states, “This community 

frequently experiences tragic and horrific collisions that are not mere accident, rather they are 

crashes caused by criminal conduct. It is for this reason that I must impose a sentence that 

reflects denunciation and deterrence” (Binning, 2012, pp. 11–12). 

I recall, after being released from the hospital, being appointed the agent for the family, 

which led to several discussions with members of the media and later the Crown counsel’s office 

regarding our feelings towards using the term accident in describing our incident. The primary 

concern was that in my opinion it minimized our incident, removed the accountability from the 

driver, and pardoned the offence. The social construction of the word accident in essence negated 

the intentionality of the event and transformed it into a “chance event.” I felt frustrated with the 

loss of control and felt that perhaps labelling the incident properly would help me to restore 

feelings of control. After having lost so much, I refused to be a victim, and thus I became a 

survivor. My family and I had already lost so much, and I did not want the lay public to believe 

or be of the opinion that this was a chance occurrence, with my parents, my sister, and I being at 

the wrong place at the wrong time. In our case, the justice commented on the impact of 
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terminology and its significance. Commenting on the accused’s apology the Honourable Judge 

Harris stated, 

[It] did not appear to be genuine. The offender described the events as an accident, stating 

that the accident could have happened to anyone. He did apologize to the Badh family; 

however, such an apology lacks substance when it is couched with terms like “accident” 

and statements such as “it could have happened to anyone.” (Binning, 2012, p. 16) 

My experiences led me to question my local government representatives. I was 

encouraged to petition to amend the Criminal Code of Canada (1985) to include the offence of 

vehicular manslaughter or homicide. The rationale was that the inclusion of this offence has been 

successful in the United States of America in specifically addressing vehicular crimes, rather 

than lumping them into the category of criminal negligence or dangerous driving, and a similar 

impact could occur in Canada, which would increase public perception on the serious nature of 

these crimes. After successfully collecting over 15,000 signatures from citizens across the 

country, the response we received from Ottawa was abysmal at best. This led me to discussions 

at the provincial level of government. After engaging in several exhausting formal discussions 

with government representatives, including ministers, I was advised that although they agreed 

with my concerns I needed to bring forward evidence-based research to suggest and provide 

potential options in order to bring about any real change. 

This led me to consider carrying out research in the area of vehicle negligence: although, 

at the beginning of this undertaking, I was unsure of the different paths my journey would take. I 

embraced this challenge, and in February 2010 I was accepted in the first doctorate program at 
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Royal Roads University. This is where my exploration began. After candid discussions with my 

supervisor and an exhaustive background research of the subject area, I realized that I wanted to 

approach this topic from an unconventional angle, one that had rarely been examined before. I 

wanted to examine whether terminology impacted the way in which we perceived, dealt with, 

and addressed motor vehicle incidents, and whether this resulted in the lay public and justice 

professionals’ barrier from assessing incidents were injury or fatality to have taken place as 

criminal acts. 

In my case, after years of a long police investigation, the offender was arrested and 

charged on June 17, 2010, for killing my parents, causing serious bodily harm to my sister and 

me, and fleeing the scene. The main evidence for the case was gathered at the scene of the crime; 

the accused left the keys to his house on the key chain with the car key left in the ignition, and 

the offender’s blood and DNA were found on the deployed airbag and on a piece of the interior 

trim (Binning, 2012). 

After Binning was arrested he remained in custody for 83 days and was released on bail 

with conditions including prohibition from driving and was placed on a curfew. The offender had 

a long driving record, including 13 prior convictions between 2000 and 2005, 16 driving 

prohibitions between 2000 and 2009, and seven 24-hour prohibitions that took place after the 

fatal crash. Binning also pled guilty to another impaired driving case after he killed my parents. 

After the July 2008 incident involving my family, the offender had been prohibited from 

driving on three occasions. In March 2009, the offender was stopped by a police officer for 

weaving on the roadway. This lead to a pursuit, which came to a stop as the offender’s vehicle 
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collided with property, at which time he fled by foot. This pursuit then involved a foot chase, 

followed by a struggle, and the offender assaulting the police officer. This incident took place in 

the immediate area in which the offender caused the deaths of my parents (Binning, 2012). 

Our matter was scheduled for trial for March 2012, but less than 12 hours prior to trial 

my family and I were advised that the accused would enter a guilty plea the morning of the trial 

(Binning, 2012). This occurred, and my family and I were then scheduled to arrive in court two 

weeks after for sentencing. 

News Media Analysis 

In this section I present the news headlines relating to my vehicle crash incident. These 

were some of the major headlines from our incident. I follow this with a section presenting 

statements from the news analysis. I then present my analysis of the media relating to my case. 

News headlines. The following is a list of news headlines from the incident involving my 

family: 

• A Vancouver Province article titled, “Tragic Weekend on B.C. Roads” (2008); 

• A Vancouver Sun article titled, “High-Speed Crash Kills 2, Ends Family’s 

Celebration” (Cross, 2008); 

• A Vancouver Province article titled, “The Badh family is Still no Closer to Finding 

the Two Men Responsible for Killing their Parents in a Hit-and-Run” (2008); 

• A CBC News article titled, “Family Pleads for Answers in Surrey Hit-and-Run” 

(2009); 
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• A Vancouverite article titled, “Man Finally Arrested in Tragic Death of Surrey 

Couple in Hit-and-Run” (2010); and 

• An article in The Link, titled “Badhs Killer Gets Four Years Jail But Family Still 

Reeling From Great Loss” (2012). 

Statements from the news analysis. The following is a list of news statements relating 

to the incident involving my family:  

• “Police spoke with the Acura’s owner shortly after the crash but did not reveal the 

details of that conversation” (“Family Pleads For Answers,” 2009, para. 6). 

• An RCMP media spokesman stated, “A catastrophic collision resulted from this 

impact” (Neily, as cited in “Man Finally Arrested,” 2010, para. 5). 

• “Though the crash occurred in 2008, Binning was not arrested until 2010” (“Badh’s 

Killer Gets Four Years,” 2012, para. 10). 

• “Police say speed was definitely a factor in the crash” (“Tragic Weekend,” 2008, 

para. 8). 

• “Also Friday, a motorcycle accident in Vancouver has left two men in serious 

condition. The motorcycle collided with a car at Victoria Drive and East Hastings 

Street” (“Tragic Weekend,” 2008, para. 20). 

• “Car accidents claimed another three lives and injured five others across B.C. over 

the weekend” (“High-Speed Crash,” 2008, para. 16). 

• “Surrey RCMP appeal for help with hit and run” (“The Badh Family Still No Closer,” 

2008, para. 1). 
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The analysis of the media relating to my case. Reviewing the news accounts from 

newspaper clippings, the Internet, and television broadcasts, I was conscious of the terms used to 

describe my car crash, specifically because from the moment of consciousness I recognized that 

(for me) the use of the term accident diminished the incident, minimized the loss and tragedy, re-

victimized my family and me, and surfaced feelings of anger and frustration. I felt that the 

descriptor portrayed a negative spin on a real life-altering event, in essence blaming my family. I 

wanted to ensure that the lay public and justice professionals knew that this incident occurred 

because of the offender’s poor choices, and the incident was wholly preventable. The actions of 

the accused caused death and grave bodily injury. 

Interestingly, the term accident was used sparsely in the description of the incident from 

the news print analysis. To me this was an indication of the media’s position on understanding 

the impact of terminology on public perception and the role that they (the media) have in 

creating public opinion, influencing thought and perception. Furthermore, in my case I made it a 

point to educate the members of the media on the stigma and social constructs of identifying the 

incident as nothing more than an accidental occurrence. The use of such terms caused myself and 

family great frustration knowing that the incident was more than an accident, which resulted in 

the double fatality and injury. We did not want any one to have the wrong impression or 

perception that the incident was not preventable.    

Through informal discussions with several news reporters, I was informed that the media 

report the information as justice professionals provide it to them and, more importantly, they try 

to remain factual. The news reporters indicated that they understood the power of terminology 
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and as a result were cognizant of not contributing to the grief the families were experiencing. 

There seemed to be an overwhelming consensus amongst reports that the “correct” information 

and terminology should be used to convey to the public so that the lay public could arrive at an 

informed decision, removed from any preconceived notions, inferences, or nuances of any 

authoritative figure. 

Court Experiences 

In this section I present excerpts from my journal regarding the court experiences that I 

attended relating to my motor vehicle crash. This first excerpt was recorded on February 28, 

2012: 

It has been a little less than 4 years; we finally had our day in court. I had mixed 

emotions. The accused [Binning] plead[ed] guilty to all four counts: Charged with two 

counts of Dangerous Operation of a Motor Vehicle Causing Death, one count of 

Dangerous Operation of a Motor Vehicle Causing Bodily Harm, and one count of Failure 

to Stop at the Scene of an Accident (Chan, 2010). After learning of the guilty plea, this 

did not feel like any victory. In fact, I am of the opinion that for a grieving family, no 

judicial experience will provide a sense of relief. The Crown counsel asked for a five-

year sentence in a federal prison and a lifetime driving ban. This sentence made no sense 

to me considering two innocent lives were lost, and my sister and I left with life injuries 

to contend with for the rest of our lives. However, it is the letter of the law, and past case 

precedent dictates that cases involving road crimes fall within this range. How or why 
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this cannot be challenged is beyond explanation. Sentencing was scheduled for March 13, 

2012. 

The following excerpt from my personal journal is from March 15, 2012, and provides 

my observations of the terminology used at the sentencing for my case: 

We were in court on that day to hear the sentencing submissions. It was interesting to 

note that the Crown counsel described our case as a “car crash,” whereas the defence 

counsel used the term “accident,” the rationale to try to minimize the seriousness and 

accountability of the offender and discredit the violence. The reaction in the court gallery 

by my family, members of the community, Royal Canadian Mounted Police members, 

and journalist was of sheer disgust when we heard the incident being referred to as an 

“accident.” It was clear that the defence counsel’s use of the term “accident” was to 

minimize (in the words of the Crown counsel) the offence. In the submission and the 

statement read by the accused, the term accident was used, and it was supported by the 

following statements, “It was not meant to be,” [and] “It was not preventable.” The 

accused stated that it was an “accident” and “accidents happen.” Interestingly, however, 

the crown counsel objected to the use of the term “accident” in describing this incident, 

indicating that although it [the incident] was not calculated in the legal definition, the 

accused ‘subsequent actions or lack thereof were consistent with negligence. In addition, 

when the judge spoke of the incident, he specifically used the terms “collision” or 

“crash.” This made me wonder about the power of words. 
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We went to court to hear the sentencing decision. I had mixed emotions; I was not really 

sure how to feel. As we entered the courtroom, I was nervous and had butterflies in my stomach. 

I watched the accused enter the gallery, with a smug look displayed on his face. The court 

gallery (which is the largest court room available at this court house) was at full capacity. The 

energy in the courtroom was a combination of anxiety, stress, and tension. As the judge started to 

read his reasons for the sentence, I found it difficult to breathe. I quickly tried to relax. I felt 

conflicted during our court experience. I was an insider as a criminologist with experiences and 

knowledge of the criminal justice system, yet I felt like an outsider. The offender received a four-

year sentence and a ten-year driving ban. The driving ban started the day his sentence 

commenced. He will be eligible for parole in June 2013 after serving one-sixth of his sentence, 

which translates into eight months in jail. Feeling overwhelmed during the process, I decided that 

it was important to obtain a copy of the reasons for the sentence so that, at a later time, I could 

refer to have a better understanding of the legal process.  

Research Journey 

From the onset of my research I was cognizant of my personal experiences and was 

aware of the need to separate my personal biases to ensure they did not influence or impact my 

research in any way. My disclosure to the participants was based on a decision, as I did not want 

the participants to feel that somehow by not disclosing, I misrepresented myself, as in most of 

the cases, the victims already felt cheated by the system. As well, due to the publicity received in 

my case, it was in my opinion appropriate to do so.  
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During the interviews and discussions with professionals (both formal and informal), I 

disclosed my experiences so that the participants did not feel that I had a hidden agenda. I also 

did this so that the participants were aware that I was on some level familiar with this subject 

area and interested in seeking any available ways of examining motor vehicle incidents. The 

interviews were both exhausting and exhilarating. I found the research exhausting, in that at 

times I felt emotionally taxed, but also exhilarating, in that I knew I was providing a voice to 

people who otherwise had no opportunity to share their experiences. 

Throughout the interviews I found it interesting to note the way in which the participants 

described the incidents, specifically paying attention to the terms used. I found in general 

participants were offended by the use of the term accident when it was used to represent 

negligence, but they also felt that using terms such as collision, street racing, and hit and run 

were too soft and for the most part unclear. Participants indicated that these descriptors were not 

a true representation of the offences. 

In order to be certain that I was not allowing my personal feelings to impact my research, 

I made use of a reflexive journal. In my journal I captured my feelings of the interviews, 

literature, and research, while keeping the analyzed data separate. This reflexive journal provided 

me with the opportunity to not minimize my own experiences or view myself as a contaminant, 

or to deny my lived experiences (Wall, 2006). I was able to include my bias and subjectivity 

without denying my experiences or identity; this allowed me not to fear the potential negative 

consequences for my dissertation, which in essence became my outlet during this process. 
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I feared that my research would not be viewed as real research, but rather (as qualitative 

research is typically viewed) as “soft and fluffy and, although nice, not valuable in the scientific 

community” (Wall, 2006, p. 147). As a result, I wanted to draw on my personal experiences to 

contribute to the understanding of the impact of terminology on public perception. I feel it is 

important to note that I have included this chapter, “not to eliminate the traditional scientific 

method but [instead] to question its dominance and to demonstrate that it is possible to gain and 

share knowledge in many ways” (Wall, 2006, p. 147). 

Corroborating this, Wall (2006) asserts, “My personal struggles and conclusions reflect 

the dynamics in the academic community as we seek to balance excellence in inquiry with 

constant growth and learning” (p. 146). 

It is more and more obvious to me that the studied world can be captured only from the 

viewpoint of the researcher (Denzin & Lincoln, 1994), which suggests that the researcher in any 

project is not simply a “neutral” party. Although to ensure rigour one must strive for this as Wall 

(2006) states, 

It is suggested that the freedom of a researcher to speak as a player in a research project 

and to mingle his or her experience with the experiences of those studied is precisely 

what is needed to move inquiry and knowledge further along. If a researcher’s voice is 

omitted from a text, the writing is reduced to a mere summary and interpretation of the 

works of others, with nothing new added. (p. 148) 
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Conclusion 

I have found this journey challenging yet rewarding, exhausting yet uplifting. I have felt 

many emotions that are difficult to articulate; it has been a true roller coaster ride. Every person 

has the ability to effect real change—change that contributes to public safety, adds to the basket 

of knowledge, and furthers people’s understanding of these preventable crimes. By actively 

taking a role, we leave a positive and lasting legacy for all those who have lost their lives or been 

injured in road crashes. 

By including this chapter in combination with my research, I explicitly looked outside the 

box, away from conventional research questions of cause and effect, and instead focused on the 

impact of terminology in the public’s overall perception in changing the way our society 

approaches, deals with, and addresses negligence on our roadways. 

I concur with Ellis (2007), “Writing difficult stories is a gift to self, a reflexive attempt to 

construct meaning in our lives and heal or grow from our pain. They are also a gift that also 

potentially offers readers companionship when they desperately need it” (p. 26). 

Experiences from victimization by vehicular negligence include feelings of anger, pain, 

isolation, loss, hate, and grief, all of which are feelings that can be experienced throughout 

people’s lives, but are more pronounced at the time that one is personally impacted by a sudden 

life-changing occurrence. In writing this autoethnography chapter, I realized that I am not alone 

in my journey of recovery and healing. In discussions with people from Families Against Crime 

and Trauma and Families for Justice, MADD (to name a few), I found that my story resonated 

with others who are on similar emotional journey. Despite varying acts of negligence that may 
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have contributed to the negligence on the roads, the similarity is that none of us want to be 

referred to as victims or have our misfortune minimized by terminology that is used to describe 

these incidents. 

I share my experiences to demonstrate that vehicle incidents are not as isolated as cultural 

stories presented to the public may indicate. We all use the roads ways for transportation, to 

travel from points A to B for various necessities. We all have the right to argue incidents of 

violence be addressed accordingly in order to maintain integrity of public safety. Fortunately, 

everyone does not directly experience the consequences of negligence on our roads, but this, I 

argue, does not justify turning a blind eye to a very real problem of responsibility, accountability, 

and most importantly preventability in vehicular crimes—it comes down to making the right 

decision. 

Intellectually, this process has provided some level of recovery from the traumatic 

experiences and has taught me to channel my anger into useful purposes. Emotionally, I do not 

feel that I will ever recover 100 percent, given the nature of the crime. However, I have learned 

that although personal stories are appealing and that most people are compassionate towards the 

plight of the situation, the public quickly becomes bored and perceives activism to reform policy 

as a nuisance. People’s attitudes very much shift to annoyance. “We’re sorry it happened to you, 

but you need to move forward” is an example of rhetoric I, and other survivors, have repeatedly 

heard. Although these statements may seem true to those who have never experienced this type 

of loss, for those of us who have lost loved ones or experience lifelong injuries, these words are 

hollow and carry little weight, because we do not get through it or get over it we learn to live 
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with it. Given the general perception, I have learned that influence or impact to change does not 

come from people’s feelings, but rather from evidence-based research, which was my intent in 

conducting this research. Talk alone is not enough. Without action there can be no change, and 

this is the change that I am working to slowly achieve: A new way of looking at, talking about, 

and dealing with negligent motor vehicle incidents, one that focuses on accountability and 

preventability—this is what I advocate for. 

This process of writing my dissertation has been an out-of-body experience. Being an 

insider, I have had to learn to become a quiet observer. While writing this work, to maintain my 

sanity and ensure that I remained neutral, I analyzed and wrote the dissertation in a silo, separate 

from my experiences. I had to depart from myself and analyze as if I was a third party. Further, 

in order to safeguard and protect myself, I had to remove myself from the dissertation and not 

allow it to take a personal toll. My interviews were emotional, but throughout the process I 

maintained a reflexive journal that provided the opportunity to vent in a safe environment with 

no impact on my dissertation. 

I have come far in my writing and presentation ability on this topic. I speak from a place 

of knowledge today in comparison to speaking from a place of loss, representing only the 

perspectives of a wounded victim. This has been possible because of my academic journey. I 

realized this progression while recently (in 2013) writing my victim impact statement for the 

National Parole Board. My statement was less appealing to emotion, unlike my victim impact 

statement for the sentencing judge in 2012, and appealed more to logic with supporting evidence 

and statistical information so that the board can reach an informed decision, not based on 
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sympathy, but on facts. I realized that I am not minimizing my experiences by doing this, but 

rather putting them in a perspective that the common person can relate to, and this allowed me to 

avoid being a victim again. I want the board to understand the ongoing impact resulting from 

negligent incidents, which are more than just accidents. I contend that by limiting my personal 

impact, my objective was to steer the committee away from viewing my crash as a one-off, 

isolated incident, but rather as a part of a health epidemic on our roads that needs to be 

addressed. These incidents do not just occur; they are the result of reckless behaviour and poor 

choices that are preventable. Injuries and fatalities on our roads cannot and should not be 

dismissed as the cost of transportation. No person or family should be left to deal with the trauma 

associated with negligence because, I argue, we in society still take the use of our roads and 

driving for granted. And yet, no one criminal experience should be minimized because it does 

not fit within the normal parameters of what is considered criminal.   

In my plight, I am not seeking a compassionate or sympathetic ear; rather I seek action 

based on grounded factual points provided by this research. I am not able to provide an absolute 

truth, but this is not my objective in conducting this inquiry. My goal is to engage communities 

to rethink how people view road crimes and in essence encourage a shift in public perception 

through our choice of language we apply to these acts. These negligent crimes should not be 

accepted as everyday occurrences that we are unable to control and have to blindly accept as the 

cost of transportation. In large they are preventable, if we (as drivers) only accept responsibility 

for our actions while operating a motor vehicle, and importantly call a spade a spade 



“It is No Accident that this is Called an Accident”— 
Vehicular Negligence: A Socio-legal Study of Crime, Law, and Public Safety 

 332 

CHAPTER 11: CONCLUSION AND POLICY RECOMMENDATIONS 

In this chapter, the reader is provided with a summary of the findings and policy 

recommendations based on the results of this study. A high-level overview is intended to 

provoke further discussion, dialogue, and research in the subject area. The focus of this research 

was not to examine the impact of any one specific term used to describe negligent motor vehicle 

incidents; rather it was to investigate the impact of terminology if any on describing vehicle 

incidents, with a focus on ambiguity of meaning. 

My Research Findings 

Each group of participants provided unique perspectives and insights into their thinking 

of linguistics, specifically in examining the impact of terms on negligence on our roadways. 

Significant among these findings was the need to ensure that the terminology used to describe 

negligent motor vehicle incidents was consistent and that it properly reflected the seriousness of 

these incidents. The issues were presented poignantly by the participants, with a myriad of 

examples demonstrating the lack of consistency in terminology and the problems that resulted. 

There are a plethora of ways in which a negligent motor vehicle incident can be described, yet 

over and over again the terms accident or collision were noted to be heavily used by members of 

the media and justice professionals. The connotation and ambiguity of these terms contributed to 

a lack of understanding of the incident, as well as added confusion and uncertainty of the 

seriousness of the incidents. The terms used in essence portrayed these acts as fate, chance 

events, God’s will, or simply unpreventable. 
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The findings from this research study further stress that there is a direct correlation 

between the terminology used and people’s perceptions of the event. As described by Smith et al. 

(2012), for example on the impact of terminology suggest, 

Framing sporting injuries as “freak accidents” might be appropriately understood as an 

attempt (albeit possibly subconscious) to mitigate the normalized extreme risk-taking that 

occurs in popular sports, thus making it comfortable for audiences to enjoy watching and 

following highly risky sporting endeavours. (p. 41) 

If accidents or injuries are portrayed with a positive spin, such as in Smith et al.’s “freak 

accident” (p. 41) illustration above, then the public does not perceive these incidents as bad or 

negative, because these things are known to happen. This can also be understood as one of many 

ways that the lay public rationalizes injury or fatality on our roads—as the cost of transportation. 

When people label motor vehicle incidents as accidents, they tend to minimize the overall impact 

and implications of such incidents 

Interestingly, the lay public and government officials appear to continue to be unmoved 

by the health epidemic caused by negligence on our roads. An appropriate comparison is relevant 

here: would the Canadian public response be different if criminal gang activity increased and as 

a result wiped out the population at a rate of six people on average a day? Historically, 

governments have been swift to address gang-related crimes and have made them a priority, even 

though it is common knowledge that gang-related crime is often targeted at other gang members, 

so there is no imminent threat to the public at large. In comparison, regardless of the statistics 
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demonstrating that on average six people are killed on our roadways due to negligence 

(Transport Canada, 2010a), the response is certainly not the same. 

As Suchman (1960) states, “It is only after the event that we proceed to reconstruct the 

degree of unexpectedness and avoidability associated with the accident” (p. 245), or rather how 

the incident should properly be addressed or labelled. Therefore such, “research on traffic 

accidents would thus attempt to evolve a set of operational indices for such factors as reckless 

driving behaviour, hazardous road conditions and dangerous car conditions according to which 

collisions etc. (not ‘accidents’) could be evaluated” (Suchman, 1960, p. 246). 

My Approach 

Although there were a number of overlapping themes in my study, the most significant 

thread throughout the interviews was the impact from inappropriate use of terminology. The 

findings suggest that the social definition of, “accident” prescribed to negligent motor vehicle 

incidents might be the reason that these offences are not given much consideration or attention. 

Furthermore, the research findings indicate that when authoritative figures use such terms they 

project the perception that these offences are of less importance and significance, which then 

becomes the dominant discourse and impacts public perception and the law. 

In order for the lay public to accept and perceive these acts as crimes and to truly 

understand the gravity and serious nature, justice professionals and members of the news media 

have a duty to be consistent in the terms used to describe negligence on the roads, and more 

importantly to use terms that are reflective of the serious nature of the offences. Only then could 

there be a sense of true clarity of the significance of these offences, which would impact overall 
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perception of the way that road crashes are accepted and addressed by the lay public and 

judiciary. Additionally, using the same terms would foster this perception that risky behaviour is 

preventable on roadways and, integrally important, will not be tolerated or accepted as accidental 

acts or occurrences. 

Most participants expressed the need for consistent terminology in identifying and 

describing negligent motor vehicle incidents. Their reasons included the need to minimize or 

reduce confusion around the seriousness of the incident and to ensure that all people understood 

the implications and consequences of the incident. In addition, participants felt that it is 

important that terminology used to describe the incident is of a serious tone, validates the 

incident, ensures accountability, and increases preventability. Not only did the interview 

participants feel the necessity for and see value in ensuring that a common language be used to 

describe negligent motor vehicle incidents, this view was also supported by stakeholder groups 

that have already implemented this practice. The organizations that support the need to 

adequately represent these incidents include the ICBC, the Injury Prevention Community, the 

RCMP, and several municipal police agencies throughout BC. These groups are of the position 

that consistent terminology is essential in ensuring that motor vehicle incidents are properly 

addressed. Stakeholders indicated that removing value-laden or loaded terms reduced the 

possibility for any inferences, suggestions of value, and the possibility of minimizing the 

offenders’ accountability. All of these organizations were of the position that proper descriptions 

of these incidents would lead to better outcomes, both in addressing the consequences and 

encouraging preventability.  
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Another reason that negligent motor vehicle incidents may not be perceived to be “true” 

criminal acts is because these offences are committed by the average citizen who is, for the most 

part, a law-abiding citizen. It is difficult for society to accept that an otherwise law-abiding 

person can and does engage in unlawful or criminal activity.  

Our governments appear to further perpetuate this through the judicial system by sending 

mixed messages, such as the zero-tolerance policy for individuals with a new driver’s licence, 

yet drinking a certain amount of alcohol (resulting in a blood alcohol level between .05 and .08) 

and driving becomes legal once a person has completed a graduate driver’s license program in 

BC. 

Misused descriptors may also lead to confusion around the seriousness of the offence 

and, therefore, may add to the disconnect between what the public feel are adequate sentences 

for negligent motor vehicle incidents and the actual sentences that are given in the cases that are 

found to be criminal. The essence of this brings to light the question whether this disconnect 

results from the descriptors used to relate these incidents, which minimizes offenders’ 

behaviours or the sentences themselves. In my opinion, and based on a general theory of 

deterrence, when light sentences or short jail times are given for serious violations, this impacts 

the public’s confidence in the judicial system and erodes trust in the system. Hough and Roberts 

(1999) support this view, “The need to sustain public confidence in the administration of justice 

means that public opinion plays an important, albeit indirect, role in sentencing policy and 

practice” (p. 11). But this does not resolve the problem on its own. 
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The solution to this difficult conundrum may lie with the both the news media and justice 

professionals, which are able to educate the masses on the sentencing expectations and to set 

realistic expectations by the terminology used to describe these incidents. Although the media 

participants stated that they reported what the families of road victims feel should be the 

appropriate sentences, respondents (specifically justice professionals) felt that the media should 

have a duty to inform the public of the legality of the ranges of the sentences and the reasons that 

these limitations exist. This is not to say that this will provide solace or make the current 

sentence patterns acceptable, but it may give people a better understanding of the criminal justice 

system, and if collectively the public feels that after being informed the sentences still do not 

match the impact from the crimes, then a transformation or discussion for informed reform 

should be initiated. The influence of the public on the courts is evident. For example, in the 

Ontario Court of Appeal case of Ramage (2010), the judge states, “The community, quite 

properly, demands that the courts denounce and deter such reckless and dangerous conduct. 

Significant incarceration is the remedy that most emphatically achieves those goals” (para. 76). 

In 1997, Lord Chief Justice, Lord Bingham (as cited in Hough & Roberts, 1999), “observed that 

he did not ‘consider it would be right, even if it were possible, for judges to ignore the opinion of 

the public’” (p. 11). 

My Thoughts 

It is important to understand how something may be understood, and how something 

must be understood. An important factor that emerged, especially in speaking with the victim’s 

families and the survivor of negligent motor vehicle incidents, was this real need for our courts 
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to set stronger standards for general deterrence. The argument is that because general deterrence 

is for the public, in general, longer jail sentences would instil a sense of fear for those who would 

have otherwise participated in this type of criminal behaviour. However, we must bear in mind 

that the principle of general deterrence, which is cited by judges in sentencing, appears to have 

little effect in reducing carnage on our highways. The following supports this logic. Prior to what 

later became one of the most important cases to be considered for conditional sentencing by the 

Supreme Court of Canada, in Proulx (2000), 

Judges had little guidance on when it was appropriate to impose a conditional sentence, 

outside the criteria set out in the Criminal Code of Canada. Here, the court examined the 

issue of conditional sentences in a case that concerned a charge of dangerous driving 

causing death and bodily harm. (MacKay, 2005, pp. 1–2) 

In an appeal of an 18-month sentence given by Madam Justice Keyser from the Manitoba Court 

of Appeal, Chief Justice Lamer (Supreme Court of Canada, as cited in Dhillon, 2013) stated, 

Dangerous driving and impaired driving may be offences for which harsh sentences 

plausibly provide general deterrence. Otherwise law-abiding persons, with good 

employment records and families, often commit these crimes. Arguably, such persons are 

the ones most likely to be deterred by the threat of severe penalties. (Reasons for 

Sentencing, p. 25) 

Sarat (2004) argues that for justice to be perceived as fair; it is important that a common 

set of principles be shared in relation to those acts that are considered just or unjust. If there is no 

consensus, then there is no common perspective, and hence differences of opinion. Further, in 
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sentencing, satisfaction is only achieved if the outcome of an incident in comparison to what the 

individual had perceived was warranted or fair for punishment is achieved. 

I argue that the use of consistent terminology would lead to an increase in awareness, 

which, through public pressure, may impact sentences lengths and lead to preventability of 

injuries and fatalities because the public would have a greater understanding of the reckless 

behaviour. In the Oxford Dictionary the word accident is defined as “an unfortunate incident that 

happens unexpectedly and unintentionally, typically resulting in damage or injury” (“Accident,” 

2013, Noun section, para. 1). This definition has overtime assumed connotations that are beyond 

this simple definition. The social construction of the accident may have created a pardonable 

offence, removed accountability, and rendered vehicular death as an unpreventable event. 

In addition, the word choices made by the news media and justice professionals are 

powerful. The chosen terms may in many ways determine the seriousness of the act and thereby 

influence public perception on the ways in which negligent roads incidents should be viewed and 

addressed. Furthermore, these descriptors are likely the terms that the public will repeat when 

reiterating the story to others. Therefore, if the descriptors choices are weak, ambiguous, or 

unclear, this may add to the confusion and lack of clarity regarding the seriousness of negligence 

on the roadways. For instance, using the term accident contributes to the following outcomes: 

• no person is held accountable, 

• the incident is minimized, 

• responsibility is deflected, 

• the offender’s intent is denied, 
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• the offender’s responsibility is denied,  

• the incidents fail to garner similar public reaction to those seen in gang- and gun-

related criminal offences, and 

• often victims feel revictimized. 

This leads to the question: What constitutes a crime? Hillyard and Tombs (2007) state, 

Debates about crime are keenly contested. The issue of what crime is, is rarely stated, and 

simply assumed. Process of selectivity in terms of which crimes are selected for control 

by criminal justice agencies, and how these events, once selected, are then defined by the 

courts, so that some rather than others are defined more seriously through the consistent 

attaching of harsher punishments. Crime excludes many serious harms. (pp. 11–12) 

Thus renders confusion that the lay public has on the difference between a deviant act and a 

criminal act.  

Hillyard and Tombs (2007) argue that “violence such as car accident” (p. 17) should be 

considered social harm at minimum. Negligence on the road does and can result in injury, 

fatality, and financial and economic cost to person, property and the community. They also 

asserted, 

The study of harm permits a much wider investigation into who or what might be 

responsible for the harm done, unrestricted by the narrow individualist notion of 

responsibility or proxy measures of intent sought by the criminal justice processes. It 

allows, for example, productive considerations of collective responsibility. (p. 19) 
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What needs to occur in order for a behavioural shift may be similar to the anti-smoking 

movement, which made smoking a socially negative activity. The smoking behaviour, which at 

one time was socially accepted and glamorized, has, through great effort, education, repetition 

(through correct discourse), and severe legislation and enforced restrictions on where smoking 

activity may occur, has come to be seen by the public as not only a social harm but also now 

criminal in certain cases. 

The problem is that, currently, impaired drivers do not suffer stigma, even equal to that of 

smokers.  Importantly, people can be impacted by second-hand smoke, and thus smokers are 

shunned. However, regardless of whether drinking is consumed individually or in a group 

setting, the potential threat lies in the people who act irresponsibly; therefore, drinking can 

become an activity that may be harmful to anyone who comes into contact with the impaired 

driver. Similar to the effects of second-hand smoking, the public is vulnerable. In addition, the 

problem with “drinking and driving” not being shunned by society is that drinking is a social 

activity. Alcohol is served at dinner parties and gatherings as a part of social etiquette. Although 

I am not arguing that alcohol be banned or shunned, I am arguing that the irresponsible 

behaviour that goes along with drinking, such as impaired driving, be shunned and the 

negligence be referred to not as accidents but as crashes. People, who are smokers in general, 

although they may have in the past, presently do not brag or revel in smoking, unlike drinking 

which is portrayed by media and glamorized by Hollywood as a “cool” activity. Often the lay 

public hears people speak of impaired driving at one point in driving history, and if an incident 

occurs as a result citizens regularly identify these incidents as accidents regardless of 
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responsibility.  If attitudes towards reckless driving behaviours shifted, as a negative and a 

harmful act, then these behaviours would be viewed as a social harm, which may shift public 

perception to view negligence on the roads as a “real” crime and hence not accidents. 

Justices are regarded as people of authority. I believe that those who suggest that justices 

are independent thinkers who are separate and apart from influence and public opinion are 

misled or incorrect. Although it may be true that justices should not succumb to the pressures of 

the public wants and desires, given the nature of their position in society, a gentle balance must 

be established between the letter of the law and the public need, especially the safety needs of the 

community. By establishing this balance, justices will gain more insight into a real health 

concern that is facing society in the 21st century and can address it accordingly with use of 

correct terminology. Justices need to be mindful that at the time that laws were established to 

address negligent motor vehicle incidents, reference to motor vehicle incidents as accidents was 

appropriate.  Today however, as the social construct of the meaning of this term has changed, so 

should the uses of this term in the courts, specifically in addressing incidents involving injury or 

fatality. 

Policy Recommendations 

This work has led me to assess how best to move forward in this subject area. I 

understand the value of the work, but feel there are several shortcomings that hinder its 

progression. Thus, after much thought and contemplation, I put forward a number of policy 

recommendations that I believe are important in the success of understanding and working 

towards better enabling the public to understand this important health epidemic that faces us all. 
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Recommendation 1: Preventative policy. Lawmakers, law schools, police academies, 

and other justice professionals need to rethink language use and its impact on deterrence. 

Precisely tailored sanctions are needed with an understanding of the social context and legal 

terminology. For example, sentences for infractions that do not result in death should be served 

in community service (a service that places the offender in direct contact with victims of his or 

her offence). Evaluating the seriousness of an offence without due diligence is irresponsible, 

wrongful, and removes any accountability; to understand negligent motor vehicle incidents and 

to properly address these incidents, it is critical that the seriousness of the offence be evaluated, 

and this starts with the terms used to describe the incidents. 

Recommendation 2: Funding. Funding is needed to encourage more interpretive 

research, so that there can be an increased understanding of the impact of terminology on 

perception specific to negligence on the roadways. This topic matter has not received a 

tremendous amount of support, financial or otherwise, because in many ways traffic incidents are 

perceived as the cost of transportation. If the public wants the luxury of being able to drive for 

transportation, then we need to consider the cost of injury and fatality.  

Recommendation 3: Licensing, education, and law enforcement. The Superintendent 

of Motor Vehicles should consider the following: 

1. The current licensing scheme only focuses on handling the car and laws of the road.  

2. There is little education on the outcome of reckless behaviour through driver training 

courses. If the outcome of reckless behaviour is known, then one is less likely to 

engage in it. A mandatory educational component to the skills training requirement 
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for licenses in BC would seem appropriate. The only province currently exercising 

this is Manitoba (Mayhew & Simpson, 2006). While education is essential to the 

3E’s, (education, engineering, enforcement), approach to injury prevention in and of 

itself, education has only limited effect. What many traffic safety researchers argue is 

for education to be delivered together with other interventions like improved driving 

skills training, increased age of driver licensed, periodic skills testing for licence 

renewal, greater enforcement of traffic laws and heavier penalties for driving 

offences/crimes.   

3. Policy should be based on a stringent program to detect and monitor habitual 

dangerous drivers, with the intention of revoking their licences if reckless driving 

behaviour continues. The parameters of what defines a prolific driver would have to 

be evaluated to be determined.  

4. Police agencies should be allocated specific funds by the contracted city to monitor 

suspended drivers licenses and those with driving bans after release from prison and 

too have the authority to charge and re-imprison them if found in contravention of 

their prohibition order 

Recommendation 4: Communication and outreach. The government should 

collaborate and designate funding to the Injury Prevention Community to fund mass-media 

campaigns specifically targeting negligent motor vehicle incidents and focusing on the 

preventability of injuries and fatalities. Along with education, there needs to be continued 
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improvement in enforcement and offender accountability. Accurate and timely traffic data should 

be made available to the public. 

Recommendation 5: Terminology. Standard terminology should be established so as to 

ensure that there is consistency in the terms used to convey the same message, regardless of 

whether it comes from justice professionals, news media, or any other agency directly involved 

in dealing with negligence on the roads. This standardized terminology should be reflective of 

the serious nature of the incident. 

Recommendation 6: Sentencing guidelines. Consequences and sentencing that prohibit 

driving should begin at the point in time when an individual is able to drive (not at the start of the 

jail sentence). This would be similar to the amendment that no longer gives offenders double 

credit for time served. Education of what constitutes a “real” crime needs to be re-evaluated in 

the sentencing guidelines. It appears that the lay public and judiciary are unlikely to associate 

negligence on the roads as real crimes. 

Recommendation 7: Deterrence – enact, publicize, implement. The local and federal 

government should provide funding for interventions that are proven to prevent injuries caused 

by motor vehicle crashes (e.g., supporting the IRP program in BC). Blood alcohol levels should 

be zero tolerance so to avoid individuals guessing their legal limits. 

Recommendation 8: Education. In cases in which injury or fatality occur, there should 

be mandatory education and retraining at the expense of the offender for the offender’s 

rehabilitation. In addition, where applicable, the offender should be ordered to participate in 
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prevention programs, such as visiting high schools to discuss the seriousness of dangerous 

driving behaviours over a specific time period. 

Potential Language 

Interestingly there was a strong consensus by all research participants that the current 

terms are not adequate, however no group was able to offer a specific term. Because the impact 

of terminology is apparent and important, the term used should be one in which there is no 

discrepancy in understanding the serious nature of the incident. As such, in order to remove any 

blame, liability or pre-conceived notion, the term “motor vehicle crash” should be employed 

until such time that through an investigation, other contributing factors can be assigned to the 

act, for example with street racing or impaired driving. The term “motor vehicle crash” can be 

easily used by members of the public, criminal justice agents and members of the media in 

describing the true nature of the act and not be confused. It is a term, which is simple and not 

complicated and is inherently understandable regardless of the audience; it is not loaded, but 

factual, simply describing the nature of the incident.  

The social and economic burden associated with motor vehicle related deaths, 

hospitalization and emergency department use is significant. Part of the solution to preventing 

these deaths and injuries relates to the use of terminology that accurately describes the event and 

clearly conveys the preventable nature of the event. Accident is a traditional, yet inadequate 

term. This study clearly demonstrates the need to stop the use of the term accident. There is an 

urgent need to change how we view the way in which terminology related to motor vehicle 

deaths and injuries is used in British Columbia. In using correct terminology such as the one I 
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offer, I argue that members of the judiciary, media, injury prevention community and 

government could “learn a new language” that has the potential to change the public view of 

motor vehicle related injury and death as criminal, but preventable.  

Conclusion 

The question of what constitutes harm is challenging because it is related to people’s 

fundamental view of what constitutes criminal activity and behaviour. How do people perceive 

these crimes? Why does the public perceive vehicle crime lightly in comparison to other offences 

in which harm or death result? Why are we as a society reluctant to identify negligent motor 

vehicle incidents the same as other crimes? 

In undertaking this inquiry, I sought to conduct well-supported research in an area that 

has not been well studied; in order to understand the workings of the law and to support the legal 

system in effectively addressing issues of victimization and offending. As citizens, we must ask 

ourselves why we allow negligent motor vehicle incidents to be dismissed, in general. The 

question is fundamental. It challenges what people value in society and how people value human 

life.  Interestingly, there appears to be an increasing scale of severity in criminal acts, and 

negligent motor vehicle crimes appear to remain at the bottom of that scale. 

It is important to maintain an open mind when reading the findings of this research 

because, in essence, it challenges the way people have perceived negligent motor vehicle 

incidents to date.  A foundational guiding question is: who is responsible for allowing public 

opinions and attitudes to be shaped and moulded?  Is it the authorities - the CJAs, COs, the 

media - or ourselves? On average, six people are killed daily on Canadian roadways (Transport 
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Canada, 2013), yet this statistic has garnered slow if any response from our policymakers. The 

people who have been maimed or killed were and are valued members of their community. Each 

person, a victim or survivor, had dreams, hopes, loves, and fears. Each of these people deserves a 

voice, and it is this voice that I strove to honour in this research. The perception that these are 

accidents and thus unpreventable needs to be reassessed, and addressing the terms used as 

descriptors is a good starting point for this work. 

The following are specific reasons to further examine the importance of terminology on 

perception: (a) ICBC and police agencies have supported amending terminology to adapt to the 

changing needs of society; (b) the Injury Prevention Community, which focuses on motor 

vehicle incidents as one of the biggest causes of preventable injuries and death, has moved away 

from the use of the term accident; (c) regardless of the terms used to describe motor vehicle 

incidents, the terminology should communicate the occurrences in everyday language without 

need for further explanation; (d) word use is an active choice and, therefore, should be carefully 

used especially when creating or influencing perception; (e)  banning a word will not necessarily 

reduce the number of road fatalities, but consistency in terminology should enhance 

understanding of motor vehicle incidents and preventability; (f) the terms accident and collision 

may be unpopular or may not be in used the right context, but banning these terms will not 

reduce the number of fatalities, although changing terms may increase awareness; (g) clarity is 

different for different groups, so it is important to keep the terminology simple; and 

(h) terminology should be sensitive to the experiences of the victims. 
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If the Injury Prevention Community, ICBC, and several municipal police agencies 

implemented a change in terminology to positively impact public perception concerning injuries 

and fatalities as preventable rather than chance, then this principal should be applied by all 

stakeholders when examining negligent motor vehicle incidents. The work conducted by these 

communities has provided sufficient evidence to suggest that terminology does have an impact. I 

am not advocating that a change in terminology alone will decrease the number of road fatalities 

or injuries, but I am suggesting that it may increase people’s awareness, which would in turn 

impact perception and potentially result in preventability. I agree with Dr. Cunningham (personal 

communication, March 7, 2011) who argued that changing terminology is a positive initiative in 

principle but will do little in decreasing the number of road fatalities and injuries. However, as I 

previously indicated, although it may not have a direct impact, it may encourage the lay public to 

think twice prior too and while in operation of a motor vehicle. A number of justice professionals 

and members of the news media have chosen to use the terms “incident” or “collision” in place 

of “accident” to avoid removing or placing blame, fault, or excusing or rationalizing offenders’ 

behaviour.  The challenge remains for lay people to minimize the usage of the term accident in 

common dialogue when discussing motor vehicle incidents. As a first step, justice professionals 

and members of the media must be cognizant of the ways in which negligent motor vehicle 

incidents are presented to the public. As Langley (1988) clearly presents, 

The common noun phrases such as car accident can be avoided by substituting nouns 

such as “crash” and “collisions.” Whatever terminology is adopted it is important that a 
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distinction is made between the description of the pathologies and the description of how 

they arose. (p. 6) 

Neira and Bosque (2004) argue, that the word accident “does not explain the event that it 

names; and . . . transmits the wrong perception about the event’s origin. In contrast, other terms 

do not have the same connotation – such as ‘crash’ ‘collision’, ‘impact’” (p. 188).  Once again, I 

urge the reader to evaluate the social content of language and reassess whether its usage is 

appropriate when describing a road injury or fatality. 

There has been a dawdling change towards referring to the scene of a motor vehicle 

incident by police as a crime scene evident most recently from the case involving the 

death of 5 members of a family where a motorist ran a red light in Surrey, British 

Columbia striking their vehicle. The scene was referred to as a crime scene and the 

motorist a suspect. (Global BC, 2013; see also Judd, 2013)  

The media should be sensitive and cognizant that, over time, the use of language in 

certain contexts takes on the definition of social constructs rather than its intended meaning. 

According to Sergeant Burrows of the Toronto Police Traffic Services, 

Accident is in such common usage that it’s necessary to change the way people think 

about tragedy on our roads. The term accident because part of the vernacular of 

describing collisions and crashes somewhere along the way and has cemented itself here. 

I think we can all be leaders by changing the words and helping to put the blame where it 

belongs. We shouldn’t be using the word just because that is what people are used to 

hearing. (Burrows, as cited in English, 2010, p. IN6) 
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I contend that victims of road crashes have not been given the same recognition as other 

crime victims because many people are of the belief that these act are unintentional and, 

therefore, the offender is less culpable than a “criminal.” Justice professionals evidenced this 

during the interviews that indicated that traffic law enforcement is not viewed as a core function, 

despite the number of road injuries and fatalities that occur on a daily basis. Many police 

agencies still have relatively few officers working in traffic or specialized units dealing with 

traffic injuries or fatalities (I-6). The Coroner’s Office of BC still refers to all motor vehicle 

incidents as accidents. A number of serious reckless behaviours are still dealt with by the use of 

the British Columbia Motor Vehicle Act (1996) as a misdemeanour charge. The leading cause of 

death by vehicles is still considered to be a motoring offence or chances of fate. Our 

policymakers are well aware of the staggering national statistics of these incidents. Which is 

why, as RoadPeace (2007) states, 

Terminology is important, not only out of respect for the feelings of those affected, but to 

ensure that proper priority is given to reducing the risk of crashes and ensuring a fitting 

response to loss of life and quality of life. (p. 4) 

As the Government of British Columbia, Ministry of Public Safety and Solicitor General 

(2010) stated, let us address the approximately “200,000 . . . injured and 2,800 others – the 

equivalent of approximately 30 buses of people – [who] are killed on Canada’s roadways in 

accidents that are almost entirely preventable . . . . Canadian car-crash fatalities average eight 

deaths a day or one every three hours” (para. 2).  
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Accidents are perceived as inevitable acts that not a great deal can be done to avoid them 

especially since they are based on a collective fatalism. This fatalistic understanding of traffic 

incidents is difficult to change and presents a challenge to finding a resolution.  However, the 

inappropriate and incorrect use of the term accident to explain and rationalize everyday life 

occurrences should be re-evaluated, since many of these life occurrences can be reasonably 

foreseen and prevented. The question remains what should replace incorrect descriptors? This 

remains to be determined. As perception changes, so will attitudes towards the acceptance of 

road injury and fatality as the cost of transportation, and only then will people witness the change 

in terminology. It is important to replace the terms with something that is useful and precise. As 

stated earlier in this report, terms and definitions change over time. This qualitative research did 

not produce an absolute truth, rather it provided the audience the opportunity to derive their own 

conclusions; this inquiry allows for further inquiry and sparks questions that can be tested 

empirically. As stated earlier in the report, examining terminology will not prevent injuries or 

fatalities but it will increase preventability. 

To conclude, consistent with the objective of the Community Against Preventable 

Injuries Association, the goal of this research was simple: 

To change the way British Columbians think about preventable injuries. By raising 

awareness, starting dialogue, and transforming social attitudes, we want to significantly 

reduce both the number and severity of preventable injuries in BC . . .  

 We’ve invested considerable resources to develop a province-wide, multi-year 

strategy. Guided by research and best practices, we’ve developed an approach that we 
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hope will help British Columbians connect the dots between their current attitudes and 

their current behaviour; between their understanding of the inherent risks and the burden 

of preventable injuries in the province.  

 By staging provocative, unexpected events in unexpected places, we want to cut 

through the noise and get British Columbians thinking about risk and consequences. We 

want to challenge the idea that serious injuries only happen to “other people.” We want to 

speak to that little part of you—that little voice inside your head—that knows that 

sometimes, bad things do happen. (“If You Think,” 2013, para. 8–11) 
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APPENDIX A: INVITATION TO PARTICIPATE IN THE RESEAR CH 

My name is Varinder Badh and I am seeking your voluntary help on a research project which is 
part of the requirement for my Doctorate through Royal Roads University. My credentials with 
Royal Roads University can be confirmed by telephoning or emailing Dr. Bernard Schissel, 
Professor and Program Head, Doctor of Social Sciences Program, phone [telephone number] or 
[email address]. 

Background Information: 

I am a survivor of a horrendous hit-and-run that resulted in the death of both my parents and left 
my sister and I gravely injured. This was the experience from which my journey began. Being a 
criminologist, immediately following my experience, I started conducting research in the area of 
vehicular negligence to understand the reasons criminal acts of this nature were not perceived or 
addressed similarly to other types of negligent acts. This lead to numerous meetings with 
MLAs’, MPs’, lobbyist and advocacy groups. In addition to these meetings, my family and I 
collected over 10,000 signatures, which were tabled in Parliament urging policymakers to 
evaluate the sentences given in vehicular negligent incidents to the proportion of the crime. 
Regardless of the efforts, the only response that I received from the government was to conduct 
research in this area so that recommendations can be derived and thus create public reform. 
Therefore, given that this was the only vehicle through which these authorities were willing to 
listen, I had to give my parents, self and other victims a voice. I embarked on my doctorate 
research in the area of vehicle negligence. When I began my research I found that victims were 
marginalized in these incidents, in essence given no voice. I made a commitment to ensure that 
victims were given a voice by including their perspectives in my research. The research is to try 
to empower and give you the opportunity to participate and potentially have a hand in 
developing public reform. 

Project: 

My project is a multi-disciplinary study of the discourse of crime and justice and how certain 
acts like vehicular negligence come to be constructed in a way that pre-frames the judicial 
experience of the offender. The objective of my research project is to examine discourse as it 
relates to motor vehicle negligence. 

The format of this research allows for participation to be anonymous. My research will consist of 
open-ended questions and will last approximately 45 – 1 hr. The interview questions refer to 
experiences of language use within the context of vehicular negligence incidents. These 
questions will be used to determine how and if current language use pre-determines the judicial 
experience of the offender. 

Information will be recorded in Excel spreadsheets, Word documents, audio recordings, and 
hand-written formats. The digital files will be stored on a password protected site and any paper 
documents will be stored in a lock cabinet until they are transcribed, at which point they will be 
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shredded. Research will be summarized in anonymous format in the body of the final report. At 
no time will any specific comments be attributed to any individual unless specific agreement has 
been obtained beforehand. Confidential information will not be used. All documentation will be 
kept strictly confidential. The data retention period will last five years after the research is 
submitted. This will allow me time to contribute work to journal articles. After this period of 
time, the raw data will be destroyed in both electronic and hardcopy forms. Please note that any 
information received from a participant that withdraws at any time during the research will be 
immediately destroyed. 

You are not compelled to participate in this research project. If you choose not to participate, you 
are free to withdraw at any time without prejudice. Similarly, if you choose not to participate in 
this research project, this information will also be maintained in confidence. 

Would you be interested in participating in the project? If so I would like to schedule a time to 
meet and ask that you reply via email to confirm your participation. 

If you want more information, you are free to contact me on my mobile at [telephone number]. 

Thank you for your support in advance. 

Regards, 

 
Varinder 
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APPENDIX B: CONSENT FORM 

My name is Varinder Badh, and this research project is part of the requirement for a DocSocSci 
program at Royal Roads University. My credentials with Royal Roads University can be 
confirmed by telephoning Dr. Bernard Schissel, Professor and Program Head, Doctor of Social 
Sciences Program, phone [telephone number]. 

This document constitutes an agreement to participate in my research project, the objective of 
which is to examine language as it relates to negligent motor vehicle incidents. To ensure that the 
reader is clear of my definition of vehicular negligence, the following is offered: any 
act/behaviour that contravenes the British Columbia Motor Vehicle Act or is a Criminal Code 
offence related to the operation of motor vehicles. By law, a negligent act does not require mens 
rea, literally a guilty mind. In other words, in order to be considered guilty, a person does not 
have to have the mental culpability of forecasting or have the intention of inflicting harm. 

The interview will consist of open-ended questions and will last approximately 45 min. – 1 hr. 
The interview questions refer to experiences of language use within the context of vehicular 
negligence incidents. In addition to submitting my final report to Royal Roads University in 
partial fulfillment for a Doctorate of Social Sciences degree, I will also be sharing my research 
findings with the public, media, academics and policy makers. I am hoping to publish report 
papers to be featured in journal articles and criminology textbooks. 

Information will be recorded in hand-written format and by the use of audiotape. All 
documentation will be kept strictly confidential. At no time will any specific comments be 
attributed to any individual unless specific agreement has been obtained beforehand and at no 
time will I use any identifiers that could link you to the interview data. I will keep the data in my 
possession for a period of five years after the interviews are complete and will have hardcopy 
materials placed in a locked cabinet and electronic materials placed on my computer with 
password protection The five year a time period will allow me time to analyze the interviews and 
contribute work to various publication outlets and to complete my doctorate. After this period of 
time, the raw data will be destroyed in both electronic and hardcopy forms. My research will be 
disseminated to my external committee members, my supervisor, and the university and to 
government’s officials interested in receiving the material (this will either be hand-delivered or 
mailed). I also intend for my research participants to have access to a copy of my research if 
interested. This will be distributed via mail/email. 

You are not compelled to participate in this research project. If you do choose to participate, you 
are free to withdraw at any time without prejudice. Please note that any information received 
from a participant who withdraws at any time during the research will be immediately destroyed. 
Similarly, if you choose not to participate in this research project, this information will also be 
maintained in confidence. 

I would like to disclose to you that I have experienced personal tragedy resulting from a motor 
vehicle crash. This is what has brought me to have the desire to conduct research in this area. 
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The focus of this research is to examine the social and legal implications of the language of 
vehicular negligence. I focus on the discourse of legal and popular language used to describe acts 
of vehicular negligence and whether this usage significantly impacts perception, which 
ultimately impacts court sentencing in these cases. I specifically examine whether specific word 
usage shapes and moulds our perception of vehicular negligence and whether these perceptions 
directly or indirectly pre-determines sentencing. My interest is to examine the ways in which 
vehicular negligent acts are perceived and addressed in public (media) and legal (court) 
discourse. This discourse analysis approach is an alternative to the present literature, which 
focuses primarily on cause and effect relationships, with a primary focus on the consequences of 
negligent behaviour. While this cause and effect approach is well suited to understanding the 
nature of criminogenic behaviour, it lacks an in-depth understanding of how the law and popular 
discourse create an image of the criminal act against other conventional criminal acts. The 
proposed methodology incorporates discourse analysis to examine language used in media 
coverage of vehicular negligence incidents and the language use in court sentencing. 

By signing this letter, you give free and informed consent to participate in this project. 

Name: (Please Print): __________________________________________________ 

Signed: _____________________________________________________________ 

Date: _______________________________________________________________ 
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APPENDIX C: INTERVIEW QUESTIONS 

1) Would you consider the topic of vehicle negligence as a sensitive public policy issue, why? 

2) How would you compare vehicle negligence to other types of negligence? 

3) If you were given the opportunity to revise the laws involving incidents of vehicle 
negligence what changes would you consider? 

4) Do you know of any jurisdictions (local, national, international) that use specific laws to 
address vehicular negligence? If so, what has been the impact? 

5) Do you believe that language has an impact on public perception and sentencing; in what 
ways can language impact the way society and the courts view vehicle negligent incidents? 

6) In your view, [opinion] [in what ways] how would a shift in public perception impact the 
sentencing of those found ‘guilty’ [responsible] of vehicle negligence. 

7) What language would you use to describe vehicular negligence incidents? 

8) What influence if any do you believe the media has on creating perception in relation to 
vehicular negligence? 

9) What influence do you believe this perception has on pre-determining sentencing 
outcomes? Or does it impact sentencing? 

10) How would language impact victim recovery? [if any] 

11) Among several precedent setting cases in Canada, there was one in Saskatchewan, which 
involved three fatalities. The offender had a record of negligent driving. The offender 
received 6.5 years of which he served 2. How do you view such a ‘sentence’? 

12) In your opinion, are vehicle negligence incidents perceived in the same way as other 
criminal acts? Explain. 

13) Do you believe that press alerts similar to those that warn the public of sexual offenders in 
the community would work for repeat and dangerous drivers? 

 


